COMPARATIVE 

MAJOR EUROPEAN GOVERNMENTS 





Comparative Major 
European Governments 


AN INTRODUCTORY STUDY 


JOHN GILBERT HEINBERG 

ASSOCIATE PROFESSOR OF POLITICAL SCIENCE 
THE UNIVERSITY OF MISSOURI 


FARRAR & RINEHART, Inc. 
Publishers New York 



COPYEIGH-r, I937> BY JOHN GILBERT HEINBERG 
PRINTED IN THE pNITED STATES OP AMERICA 
BY QUINN & BODEN COMPANY, INC,, RAHWAY, N J. 
ALL RIGHTS RESERVED 



To 

WALTER JAMES SHEPARD 




PREFACE 


In designing this book primarily as an introductory 
treatise for students and general readers I have broken with 
the customary textbook treatment of the subject. In the first 
place, I have attempted to present a balanced and systematic 
account of the major European governments By “balanced” 
I mean equal attention to the governments of England, France, 
Geimany, Italy, and Russia. By “systematic” I mean a par- 
ticular system of treatment which involves dropping the con- 
ventional country-by-country arrangement in favor of a func- 
tional approach 

In the second place, I have emphasized governmental 
processes and functions rather than structure. If we are to be 
at all realistic, I see no escape from the necessity of defining 
government m terms of what government does To describe 
government entirely in terms of its background and structure 
IS to take only a partial view. It is comparable, say, to a study 
of political parties in terms of oiganization alone. 

Since no country’s present system of political institutions 
has developed in isolation from those of other countries — and 
this is particularly true of the governments of the major Euro- 
pean states — I review first of all the development of each coun- 
try’s political institutions in a setting of general historical re- 
lationships This is followed by a suivey of each country’s 
present-day unique system After a description and appraisal of 
the roles of the “dignified” political institutions and political 
party systems in each of the five countries, there follows an 
analysis of the processes of government in each country m 
turn^ — elections, legislation, administration, and adjudication. 

It has been my experience that most undergraduate stu- 
dents gain a dearer picture of any government by observing 
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its processes chronologically or sequentially, and that they can 
best absorb the multitudinous facts of government when these 
are related to four governmental processes . the election of 
public officials, the legislative and executive functions of these 
officials, the administration of governmental policies as deter- 
mined by legislative and executive authorities, and the final 
adjudication of controversies between citizens and between 
citizens and the government. I have thus analyzed the govern- 
mental processes primarily in order to acquaint students with 
the elementary facts of what might be termed the fundamentals 
of governmental operation — ^be the government democratic, 
Fascist, or communist 

Government today, however, is something vastly more 
than mechanism. It is a positive and pervading influence in 
the lives of human beings, no matter how individualistic their 
viewpoints or interests It is a complex of services to, and re- 
strictions upon, individuals and groups The core of govern- 
ment, in every large state, is administration, the far-flung, 
undramatic but detailed conduct of ever-increasing govern- 
mental functions and services. I deem it necessary, therefore, 
to analyze the significant processes of governmental systems in 
many realms economic control and the social services, finance, 
religion, individual rights, and foreign, imperial, and colonial 
relations. 

With Frofessors Hill and Stolce I feel that “no text can 
supply the need for direct contact with the views of a wide 
range of authorities, particularly those who have had the 
benefit of practical political experience, and for a perusal of 
public documents.” The collection of readings ^ compiled by 
these authors is a successful attempt to solve the problem of 
outside readings for large classes. For this reason I have 
limited those prescribed at the end of each chapter largely to 
assignments m The Background of European Governments. A 

1 Norman L Hill and Harold W. Stoke, The Background of European 
Governments, Farrar & Rinehart, Inc, New York, 1935. 
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copy of Source Book on European Governments ^ did not reach 
me until the manufacture of this book was under way Ref- 
erences to this volume have been prescribed at the end of most 
chapters under the heading Documentary Materials in English 
Translation 

My obligations to the work of others are acknowledged 
only in part through the footnotes incorporated in the text I 
wish to make particular acknowledgment to the authors whose 
works are given as references at the end of Chapter V. To 
several colleagues and others I owe special acknowledgment 
The original draft of the section on Central Banks in Chapter 
XV was prepared by Professor Karl R Bopp, who ha.s also 
supplied suggestions on other parts of the manuscript During 
all stages m the preparation of the manuscript, I have profited 
from the sage counsel of Professor Harry K Rubey Professor 
Lloyd M Short read and criticized portions of the manuscript. 
From all these gentlemen I received helpful suggestions and 
criticisms. The entire manuscript was lead by the late Dean 
Walter James Shepard and Mrs Josephine Diehl, both of 
whom made valuable suggestions on content and on literary 
style. 

I also wish to express my gratitude to the Social Science 
Research Council for the opportunity afforded me to observe 
the governments of four of the five countries sur place in 1929- 
1930 during my tenure of a fellowship granted for the study 
of the personnel of French cabinets. 

J. G. H. 

Columbia, Missouri 
March, 1957 

2 William E Rappard, Walter R Sharp, Herbert W Schneider, James 
K. Pollock, and Samuel N Harper, Source Book on Em opean Govemtnenfs, 
D. Van Nostrand Co., New York, 1937 




CONTENTS 

CHAPTER PAGE 

Preface . ... . vii 

I. Constitutional Developments in England, 
France, Germany, Italy, and Russia to 1914 3 

ENGLISH constitutional DEVELOPMENT TO 

1689 . . 5 

THE BEGINNINGS OF PARLIAMENTARY GOV- 
ERNMENT AND THE CABINET SYSTEM . . 13 

FRENCH CONSTITUTIONAL DEVELOPMENT . IS 

CONSTITUTIONAL DEVELOPMENT IN GERMANY 

AND ITALY TO 1870 . . , IQ 

THE EFFECTS OF INDUSTRIAL EVOLUTION . 22 

ENGLAND AND FRANCE TO 1 8/0 . . 2 $ 

DEVELOPMENTS BETWEEN 1870 AND I9I4 . 3O 

THE RUSSIAN CONSTITUTION . 33 

^ SUMMARY . • • • 35 

II.VThe Russian Revolution and Communism 38 

THE RUSSIAN COLLAPSE AND REVOLUTION : 

The Struggle for Power . . 39 

THE CONSOLIDATION OF BOLSHEVIK CONTROL ■ 

War Communism — The New Economic 
Policy — The New State and the New Con- 
stitution — The Constitution of 1936 . . 45 

III. 5 Fascism in Italy . . -54 

THE rise OF fascism * The Fascists in Power 59 

THE FASCIST PROGRAM . -65 

IV. The German Revolution and National 

Socialism . 70 

THE WEIMAR constitution The Rise of Na- 

xi 



XJl 

CHAPTBH 


CONTENTS 


tional Socialism — ^The Struggle for Power 
— National Socialism in Power 

THE NAZI DICTATORSHIP 

V. COIJ^TUTIONS 

^^NGLAND 

FRANCE . 

GERMANY 

ITALY ■ 

THE USSR * , . . . 


?AQB 


73 

86 

88 

90 

93 

95 

98 

100 


COMPARATIVE POLITICAL INSTITUTIONS ENG- ; 
LAND, FRANCE, GERMANY, AND ITALY : ^ 

American Contrasts — Soviet Russian Con- ' 
trasts 

CONSTITUTIONAL SOURCES’ English — French 
— German — Italian — Soviet Russian . 


SUMMARY .... . . 

VI. 'pTULAR Executives and Secondary Cham- 

*^ERS ... 


THE ENGLISH MONARCHY AND THE HOUSE OP 
LORDS ■ The House of Lords — The Compo- 
sition of the House of Lords — Proposals 
for Reform of the House of Lords — The 
Judicial Function of the House of Lords . 

THE FRENCH PRESIDENT AND THE SENATE! 
Powers of the President — The President’s 
Power of Dissolution — The French Senate 

THE GERMAN PRESIDENT AND THE REICHS- 

RAT ; Bundesrat and Reichsrat — ^Unification 
under Hitler 

THE ITALIAN MONARCHY AND THE SENATE' 

The Italian Senate 

TEE SUPREME COUNCIL OF THE UNION IN 
THE USSR 


103 

106 

no 

114 


116 

125 . 

131 

136 

138 




CONTENTS 

Party Systems in England and France . 


THE ENGLISH PARTY SYSTEM • Party Records 
and Attitudes — Party Conflicts since the 
World War — ^The Present Situation — Party 
Attitudes and Programs at Present . 

THE FRENCH PARTY SYSTEM ' Party Rccords 
and Attitudes — ^The Present Situation 


Party Systems under Dictatorship 

THE german party SYSTEM ' National Social- 
ist Organization — ^National Socialist Pro- 
gram and Doctrine-— Conflicts within the 
Party .... 

THE ITALIAN PARTY SYSTEM . Fascist Organi- 
zation — Fascist Program and Doctrine — 
Conflicts within the Party . 

THE COMMUNIST PARTY OF THE USSR’ Com- 
munist Doctrine — Conflicts within the Party 

IX. Electoral Systems and Functions 

THE ENGLISH ELECTORAL SYSTEM ’ When Do 
Elections Occur? — ^Who May - Vote? — 
Legal Regulation — ^Parties and Elections — 
Sources of Party Support — Party Funds 

THE FRENCH ELECTORAL SYSTEM . When Do 
Elections Occur ^ — Legal Regulation — Par- 
ties and Elections — Senatorial Elections . 

THE GERMAN ELECTORAL SYSTEM 1 Reichstag 
Elections — ^When Do Elections Occur ^ — • 
Parties and Elections — Sources of National 
Socialist Electoral Strength 

THE ITALIAN ELECTORAL SYSTEM’. The Cor- 
porative State — The Corporative State and 
Elections — Nomination — Election — The 
Fascist Party and Elections 

THE SOVIET RUSSIAN ELECTORAL SYSTEM 


xm 

rAOE 

140 

141 

158 

177 

178 

188 

198 

209 

210 

219 

226 

235 

239 



CONTENTS 


lAOE 


xiv 

CBAPTES V , _ 

X. n^ISLATIVE AND EXECUTIVE ORGANIZATION 

AND Relations . . • 243 

THE ENGLISH HOUSE OF COMMONS, CABINET, 

AND MINISTRY Parliamentary Sessions 
— Officers — Committees — Procedure — Clo- 
sure — Party Control — The English Cabinet 
System (The Privy Council — The Ministry 
— The Cabinet) — Cabinet Developments 244 

THE CHAMBER OF DEPUTIES AND THE CAB- 
INET IN FRANCE • Parliamentary Sessions — ■ 
Officers — Committees — ^Procedure — Limi- 
tation on Debate — ^Weakness of Paity Con- 
trol — The French Cabinet System — The 
Doumergue Proposals 256 

THE GERMAN REICHSTAG, CABINET, AND ’ 
LEADER AND CHANCELLOR. The Reichstag 
and Other Legislative Procedures — ’The 
Cabinet and Leader and Chancellor . 268 


THE ITALIAN CHAMBER OF DEPUTIES, CAB- 
INET, HEAD OF THE GOVERNMENT, AND 
FASCIST GRAND COUNCIL : The Cabinet and 
the Head of the Government — The Fascist 
Grand Council 


LEGISLATIVE AND EXECUTIVE INSTITUTIONS 
OF THE USSR: The Supreme Council of the 
~ ion 


r.\^PE 


XL Process of Legislation and Adjudica- 
tion 


THE SOURCES OF LEGISLATION' Parties and 
Legislation — The Administrators and Leg- 
islatmji. — Advisory Economic Councils 
[oELEeATED LEGISLATION ' England — France 
"^Germany — Italy — The USSR — Exam- 
' pies of Delegated Legislation 

CONTROL OVER DELEGATED LEGISLATION 
England — France-7-Germany, Italy, and 
the USSR 


272 

276 

282 

284 

289 

29s 



CHAPTER 


CONTENTS 


XV 

PAGE 


ADJUDICATION : England — France — Germany, 

Italy, and the USSR . . . 299 

XII. Administration .... 303 

ENGLAND: The Growth of Governmental 
Functions — The Establishment of a Profes- 
sional Civil Service — Reorganization of 
Local Government and Centralization of 
Control — Central Administrative Structure 
— Metliods of Central Control over Local 
Authorities — ^The Central Civil Service — 
Classes in the Civil Service . . 304 

FRANCE Central Administrative Structure — 

The Central Civil Service — Central Control 
over Local Authorities — Administrative 
Jurisprudence . , . . .318 

GERMANY: The Civil Service — The Hitler 
“Reforms” — Administrative Jurisprudence 326 
ITALY. Central Control over Local Adminis- 
tration — The Civil Service . . 331 

THE USSR : JThe Civil Service .... 334 

XIII. L9GAL 'Administration and Government . 341 

ENGLAND. Areas — Functions — Trading Un- 
dertakings — Governmental Machinery — 
Municipal Government . -342 

FRANCE Areas — Municipal Government 
GERMANY" Areas — Municipal Government — 
Functions . . . 355 

ITALY • Areas — The Prefetto — Municipal 
Government . . . .362 

THE USSR . Municipal Government . . 365 

CAPITAL CITIES London — ^Paris — Berlin — 

Rome 368 

XIV. Economic Control and the Social Services 372 

ECONOMIC control IN ENGLAND AND FRANCE 375 
economic control in GERMANY . . . 378 



XVI 

CHAMER 


contents 


EACB 


ECONOMIC CONTROL IN ITALY : The Corpora- 
tive State — Agriculture and Labor . 
ECONOMIC CONTROL IN THE USSR' Economic 
Planning — Agriculture — ^The Results of 
Communism . . ... 

THE SOCIAL SERVICES IN ENGLAND: Educa- 
tion — Employment and Unemployment — 
Health Insurance — Old-Age, Widows’, and 

Orphans’ Pensions 

THE SOCIAL SERVICES IN FRANCE : Education 
— Social Insurance- — Social Assistance 
THE SOCIAL SERVICES IN GERMANY: Educa- 
tion — Social Insurance — Social Assistance 
THE SOCIAL SERVICES IN ITALY . Education — 
Social Insurance — Social Assistance 
THE SOCIAL SERVICES IN THE USSR : Education 
— Social Insurance 


384 

389 

397 

401 

403 

406 

407 


XV. Government Finance .... 

ENGLAND, Rules and Definitions — Budgetary 
Procedure — The Economy Act of 1931 
— F inancial Management — Parliamentary 
Control .... 

FRANCE. Budgetary Procedure — Laws of 
1934 and 1935 — ^Financial Management . 

GERMANY' Financial Management . 

ITALY.” The Budget 

THE USSR : Financial Management . 

CENTRAL BANKS ” The Bank of England — Phe 
Bank of France— The Reichsbank— The 
Bank of Italy— The State Bank of the 
USSR . . . 


kvi 


SUMMARY 

Systems of Law and Courts 
ENGLAND: The English Legal System — The 
Three Parts of English Law — Courts — 
Criminal Prosecutions 


411 


412 

422 

427 

430 

430 


435 

444 

448 


450 



CHAPIER 


CONTENTS 


XVll 

PAGB 


FRANCE The French Legal System — Courts 
— Criminal Prosecutions . . 457 

GERMANY ; The German Legal System — 
Courts — Ciiminal Prosecutions . 464 

ITALY • The Legal System — Courts — Criminal 
Prosecutions 47d 

THE USSR: The Legal System — Courts — 
Criminal Prosecutions , . . 472 

XVII. Individual Rights 4S0 

CHURCH AND STATE. England — France — Ger- 
many — Italy — The USSR 481 

individual RIGHTS : ENGLAND AND FRANCE . 49 1 

INDIVIDUAL RIGHTS' GERMANY, ITALY, AND 

THE USSR . Germany — Italy — The USSR . 493 

XVIII. Foreign, Imperial, and Colonial Relations 502 
FOREIGN AFFAIRS' ENGLAND' Diplomacy — 
Treaties — War — Parliamentary Control . 503 

ENGLISH DOMINIONS AND COLONIES' An Ex- 
planation concerning Scotland and North- 


ern Ireland — The Dominions — Imperial 
Conferences — India — Colonies . 506 

FOREIGN affairs; FRANCE' Diplomacy — 
Treaties — War — Parliamentary Control 513 

FRENCH COLONIES 5^7 

FOREIGN AFFAIRS' GERMANY. The Referenda 
on German Foreign Policy . • 

FOREIGN AFFAIRS ITALY . . 520 

FOREIGN AFFAIRS'. THE USSR'. The Third In- 
ternational . . . ' . . . . 522 

CONCLUSION 525 

Index 5^9 




COMPARATIVE 

MAJOR EUROPEAN GOVERNMENTS 




I 


CONSTITUTIONAL DEVELOPMENTS IN ENGLAND, 
FRANCE, GERMANY, ITALY, AND RUSSIA TO 1914 

“Every government is a going concern, a living organ- 
ism which cariies something from the past into the pres- 
ent, and sometliing from the present mto the future.” — 
William Bennett Muneo. 

Those who have made a study of Amerian. government 
are aware that the framers of our Constitution were engaged, 
in 1787 , in the great task of applying to a national scale their 
colonial experience with English political institutions. They 
are also aware of the many compromises in the American con- 
stitutional document arrived at through the struggles of con- 
flicting native groups and interests over the possession and ex- 
ercise of political power. Conflicts over political power do not 
cease with an agreement on constitutional provisions, be they 
written or unwritten in form, but continue in more regular 
fashion according to constitutionally established rules. This 
fact casts a warm and never-ending human drama about the 
cold, abstract terminology of political science. 

A political scientist classifies England, France, Germany, 
Italy, and Russia as national states. He may make reservations 
as to Russian nationality because of the lack of common tradi- 
tions and language of the member republics of the Soviet 
Union. The Union is, however, beyond all question a state in 
the sense that it is an association or community of persons 
who occupy a definite territory, possess an organized govern- 
ment, and are relatively free from external control. Each of 
the five major European states has a constitution or a system 

3 



4 COMPARATIVE MAJOR EUROPEAN GOVERNMENTS 

of governmental institutions which are engaged . in the per- 
formance of the state’s functions 

For the benefit of those whose study of government has 
been confined to American political institutions the definition 
of a constitution as “the system of fundamental political insti- 
tutions” needs a word or two of explanation. An American is 
likely to confuse the term “constitution” with its documenta- 
tion. He will ask foi the text of the oiigmal document, its 
amendments, and the decisions of the Supreme Court. These 
are useful guides and frequently the final data for constitu- 
tional interpretation. They may define and describe a major 
portion of the American system of political institutions, but 
there are important omissions. Take, for example, the office of 
president The con^tuUonaLtext,- the Tw&Lfth Amendment, 
and the deci^n s of the S upreme jCourt taken together fail to 
indicate the actual manner in whic h pr esidents are nominated 
and elected, and their roles in legislative leadership There is 
not a word in the document on the organization and functions 
of i ^htical parj ies Yet they are a part of the Constitution if 
we defineitasthe system of fundamental political institutions. 
The form of government may change without a disruption of 
the state, but every state must have an organized government 
or system of political institutions. The constitution organises 
the government, it indicates the system of political institutions 
the relationship of electorates, political parties, parliaments, 
executives, laws, and courts. 

Man was^not made for constitutions. But constitutions 
are made and operated by men either as individuals alone or 
organized in groups and interests. These persons, groups, and 
interests may wish to change the system of political institu- 
tions, they may wish to control or keep other groups from con- 
trolling the government as it exists The Russian Communists, 
the Italian Fascists, and the National Socialists in Germany 
toove both to change constitutions and control governments. 
They also wished to enlarge the functions of the Russian, Ital- 
ian, and German states so as to control other than the ordinary 
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political manifestations of the behavior of men. The scope of 
a state enlarges as the functions of its government increase 

No two states can have exactly the same constitution. The 
conditions that produce the struggles for the possession of 
political power, the groups and interests engaged, the times at 
which conflicts and their outcome occur are never exactly the 
same in any two states It is necessary, therefore, to make a 
broad, rapid survey of the development of the systems of po- 
litical institutions that furnish the basis for each of the five 
governments which are the subjects of this book The im- 
portant historical phases through which England became a 
democratic world empire, France a democratic republic, Ger- 
many a National Socialist dictatorship, Italy a Fascist state, 
and Russia a communist dictatorship must be reviewed in 
Older to make clear the evolution of the unique features of the 
governmental systems of each This undertaking is not with- 
out several difficulties. It involves the portrayal of the evolu- 
tion of five unique governmental systems, and in order to be 
exhaustive, it should illustrate in detail the groups and inter- 
ests engaged in the conflicts over political power Such a task 
cannot be undertaken in entirety in a book devoted to the 
present governments of five major European states. A run- 
ning commentary must suffice, therefore, as an explanation for 
the development of the English, French, German, Italian, and 
Russian systems of political institutions The historical survey 
begins with England because English constitutional growth 
began much earlier than that of the other four states , 

English Constitutional Development to 1689 

In simple terms, the most significant development in the 
early constitutional history of England was the transfer of 
supreme governmental authority from the one to the few — 
from the king to the nobility. It was an evolution from abso- 
lute to limited monarchy, and it occurred not because the 
masses of the British Isles consciously strove to limit the au- 
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thorlty of the monarch, but because the barons, in time joined 
by the wealthier traders of the towns, strove for five centuries 
to protect their rights against absolute and arbitrary rule and 
to restrict the king’s power to tax them The truth of Chief 
Justice Marshall’s dictum in McCtdloch v. Maryland that the 
power to tax involves the power to destroy was well appre- 
aated by the English barons Under the feudal system the 
king could demand certain services and payments from his 
vassals These came to be formulated according to law and 
custom, but a great deal of difficulty attended the fixing of 
the proper interpretation of law and custom. The barons dis- 
covered that the English king had several ways of circum- 
venting the rights of his subjects His courts could mete out 
arbitrary punishments, and his officials could extort large sums 
of money He determined governmental policy and attempted 
to dictate the means through which it would be executed. The 
barons were particularly opposed to the king’s demands for 
military service and money payments for military campaigns 
outside England itself, for after the Norman Conquest they 
regarded such campaigns as the king’s personal affair 

When William the Conqueror came to the English throne 
in 1066 he brought with him Continental European possessions 
that were to prove heavy disabilities to future English kings. 
Placed under the necessity of defending and maintaining these 
Continental possessions, future kings had to raise money and 
troops for that purpose In 1214, when the feudal system was 
failing as a source of his income, when King John’s foreign 
policy had turned out disastrously, and when the English bar- 
ons were united under arms against what appeared to them to 
be illegal “taxes” imposed by Kmg John, the way was open for 
the first great constitutional step. This was embodied in Magna 
Carta ^ 

There is no need here to take note of the detailed provi- 
sions of this document They related to specific feudal rights, 

^ Additional Reading No i. 
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which were to be of no great significance for the distant future. 
But the principle upon which Magna Carta was based was 
destined to be of the utmost future importance.^ That principle 
may properly be called “the doctrine of limited monarchy.” The 
specific rights advanced by the barons in their own interests 
ostensibly composed a body of law which the king was bound 
to observe and obey If he would not do so willingly, he was 
to be forced Whether or not King John had any strong in- 
tention of so doing cannot be said, for he soon died He was 
followed by weak kings, who acceded repeatedly to the fre- 
quent demands for confirmation of the charter, and, conse- 
quently, the principle of Magna Carta was soon firmly estab- 
lished. Its establishment was not, however, accomplished 
through the method provided in Article 61 of Magna Carta; 
through the offices of those twenty-five barons “who ought 
with all their power to observe, hold, and cause to be observed 
the peace and liberties which we [John] have conceded to 
them, and by this our present charter confirmed to them,” but 
through a more or less regular institution of government. 

The effective check upon kings after John was to be ap- 
plied by Parliament Previous English kings had, of course, 
possessed a council composed of members of the higher feudal 
class to assist them in governing, and during the thirteenth 
century, when the lesser landowners and businessmen of the 
towns came to be recognized as political forces, they too were 
called in to council meetings The enlarged council eventually 
split into thiee bodies. The clergy withdrew to Convocation, a 
separate meeting, where, until the latter part of the seventeenth 
century, they exercised the right to grant their own taxes to the 
government The higher clergy and the temporal lords sep- 
arated from knights of the shire and the burgesses of the 
towns to form the House of Lords, while the latter two groups 
became the House of Commons Collectively, these two houses 

2GB Adams, “The Critical Period of English Constitutional History," 
American Historical Reweiv, July, 1900, pp 643-665. 
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came to be called Parliament. An exhaustive definition of the 
term “parliament” is given later in terms of function Natu- 
rally, as the English constitution has developed, the functions 
of Parliament and its relationship to other institutions of gov- 
ernment have changed “ It is sufficient here to note the fact 
that by the end of the fourteenth century Parliament had been 
able to limit the king completely in taxation, to bind him some- 
what in legislation, and, occasionally, to exercise some slight 
control over governmental policy. 

During the next half-century (1400-1450), because of 
the disabilities of Henry IV, Henry V, and Henry VI, Parlia- 
ment administered what has been called a “prematurely mod- 
ern” government. But in the declining years of the fifteenth 
century, a period marked by the growth of nationalism in 
Europe, Parliament suffered a setback The times produced 
strong kings in France, Spain, and Austria and created the 
need for them in England Throughout the Tudor period in 
England (1485-1603) there was strong rivalry between Eng- 
land and Spain for the trade and treasure of the New World, 
with, of course, other issues such as that of religion involved 
But not until the defeat of the Spanish Armada during the 
last decades of the reign of Queen Elizabeth did the English 
succeed in throwmg off Spanish domination of the high seas. 

During this period the internal conditions of England 
were greatly altered. The baronage, split into two factions 
through the AVars of the Roses (1455-1485), was reduced 
both in numMrs and in Influence. The Tudors raised new fami- 
lies to the peerage. They extended English trade and endeav- 
ored with might and mam to establish its security They broke 
with the papacy and established tlie Church of England. The 
political groups with influence in the state gave strong sup- 
port to the Tudors even when the latter almost succeeded in 
turning Parliament into mere formal procedure for the regis- 
tration of royal will Parliament was convened irregularly, the 

® A, F Pollard, The Evolution of Parliament, 2d ed , London, 1927, p. 3. 
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monarclis interfered in the election of members, and even the 
proceedings of that body were modified when Its measures in- 
cun ed royal disfavor Occasionally pi oclamations having the 
effect of law were issued without consulting Parliament And 
yet it continued to exist and to extend the functions of the 
state. It was thiough the ^cts of the Parliaments of Henry VIII 
that control over the law of wills and inheritance and marriage 
and divorce passed from a church headed by the papacy to 
Parliament and king 

It is useless to speculate as to what would have happened 
had the Tudors advocated policies that were unpopular or at- 
tempted to present and justify their absolutism on theoretical 
grounds, or, on the other hand, if Parliament had strongly 
asserted the rights claimed for it in such treatises as that of 
Sir Thomas Smith’s Commonwealth of England, published in 
1589. The conditions of the time were simply not favorable 
to vigorous constitutional debate Upon the death of Queen 
Elizabeth in 1603, James I, the first of the Stuarts — who was 
James IV of Scotland — ascended the English throne. Opposi- 
tion to Tudor absolutism had been forming during the last 
years of Elizabeth’s reign It stiffened and spread under a for- 
eign king who, previous to his accession, had written a theo- 
retical work, The True Law of Free Monarchies, in which he 
claimed that monarchs ruled by the will of God and that their 
acts were consequently not matters for subjects to question. 

The constitutional question of the positions of king and 
Parliament were squarely raised and answered, during the 
Stuart period. The members of Parliament thought the need 
for strong monarchs was past, particularly in view of the back- 
ground and ideas of the new king Parliament began to assert 
its rights and James began to assert his ideas Conflict ensued, 
largely over financial and religious questions. When Parliament 
refused to grapt money in amounts sufficient for James’s ex- 
cessive demands, he resorted to the application of customs du- 
ties, not for trade regulation as had been the previous practice, 
but for revenue , he granted trade monopolies ; he sold peerages 
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and made forced loans Parliament was determined to grant 
him no money until such grievances were rediessed James’s 
foreign policy was suspect on religious grounds, the Protes- 
tants fearing that he intended to undo the work of Henry VIII 
by making England once more Catholic Most powerful of 
the Protestants were the Puritans, who came from the com- 
mercial middle class, whose rise as a strong political class had 
been aided by the Tudors This class, represented in Parliament 
by burgesses from the towns and part of the country squires, 
held a majority in the House of Commons. As a result of the 
conflicts on taxation and religion the relationships between 
king and Parliament grew steadily worse until it seemed that 
they could be settled only by means of a conflict of arms on a 
large scale. This was averted by James’s deatli in 1625 

It was not, however, to be aveited for long James’s suc- 
cessor, Charles I, soon got into difiiculties with the House of 
Commons over the old question of taxes, and when Parliament 
refused the sums that he demanded, he resorted to other meth- 
ods of raising revenue. Charles continued the grants of trade 
monopolies, he resurrected feudal laws and levied fines for 
their infraction, and he even directed the royal courts to im- 
pose large fines simply to produce revenue. As a result, in^ifizS 
through the Petition of Parliament protested against 

four abuses ; Ji) the practice of malcmg forced loans and of 
levying taxes without its consent; (2) the deprivation of lib- 
erty and piro^rty without due process of law; (3) the quar- 
tering of soldiers in private homes in time of peqce; and (4) 
the establishment of martial law in time of peace. Although 
Charles agreed to put an end to such abuses, he was so deter- 
mined not to allow Parliament to interfere that he called no 
’ more sessions of that body. When he persisted in this policy 
for a period of eleven years, a tremendous reaction developed, 
and finally civil war broke out. The war ended with the victory 
of the parliamentary party. Charles was tried and beheaded, 
and Parliament even attempted to abolish the monarchy en- 
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tirely. Actually, a Protectorate was soon established with Crom- 
well at its head. 

During the period of the Commonwealth and Protectorate 
(1649-1660) a written constitution, The Instrument of Gov- 
ernment, was drawn up and put into effect. It survived only a 
few years because it was supported by but a part of the politi- 
cal force of the nation, the Puritan middle class In 1660, the 
line of Stuait kings was recalled to the throne m the person of 
Charles II. While no constitutional document marks the Resto- 
ration, it was assumed that an understanding had been reached 
to the effect that England would lemain monarchical in form, 
but that Parliament would be supreme * 

Neither Charles II nor James II, particularly, could per- 
suade himself to relinquish so much of his power to Parlia- 
ment. James II, “a Stuart of the Stuarts,” attempted to make 
monarchy a reality rather than a mere form Through a cumu- 
lation of arbitrary measures and unpopular policies he suc- 
ceeded in alienating the support of both the landholding aris- 
tocracy (the Tories) and the landed gentry and wealthy 
merchants of the towns (the Whigs). He issued ordinances 
which set aside parliamentary statutes ; he revived the Court of 
High Commission which Parliament had abolished in 1641 ; 
and he issued a Declaration of Indulgence for the benefit of 
Catholics. When a male heir was born in 1688 the event was 
not acclaimed by the country at large because of the prospect 
of still another Stuart king and an indefinite line of Catholic 
monarchs. The exceeding restlessness of Parliament culminated 
in a successful move on the part of its leaders to displace 
Janies II by calling William of Orange to the English throne 
The new monaich was left in no doubt as to the outcome of 
the struggle which had brought about his accession These re- 
sults were embodied in a formal document known as the Bill 
of Rights.® 

^ G B Adams, Cor^sUtutional History of England, 1st ed Henry Holt 
and Company, New York, 1931, pp 334-337 
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The Bill of Rights is one of the most fundamental parts 
of the English constitution The general principle that there 
is a body of law ih the land which the king is bound to obey, 
present in the Magna Carta, is set forth in thirteen specific 
provisiofiS in the Bill of Rights ' Tliese state the terms upon 
which William and Mary were to be placed upon the English 
throne. Preceding the provisions in the text of the document 
is a recital of the thirteen grievances that Parliament held 
against the rule of James II In the words of G. B. Adams, 
“by enumerating and declaring illegal the specific acts by winch 
James had tried to set up an autocratic royal power, it [the Bill 
of Rights] condemned and made impossible for the future 
everything that any one of the Stuarts had attempted.” “ In 
specific terms the pretended royal power of suspending laws or 
the execution thereof was declared to be illegal, as was also 
the Court of Commissioners for Ecclesiastical Causes and 
other similar courts, the practice of levying money for the use 
of the Crown by pretense of the king’s prerogative, the arrest 
and imprisonment of subjects for petitioning the king, and the 
raising and keeping of a standing army in time of peace. Ex- 
cessive fines were denounced. Frequent parliaments, freely 
elected, were demanded 

It must not be forgotten that in 1689 these were no mere 
paper provisions. Back of them stood Parliament, an institu- 
tion that had so extended and consolidated its power that no 
king in the future would be able successfully to challenge its 
supremacy A few years later, in 1701, Parliament again in- 
terrupted the line of succession to the throne by providing 
that the Protestant Electress, Sophia of Hanover and her de- 
scendants, being Protestants, should, upon the death of Queen 
Anne, succeed to the throne This so-called House of Hanover, 
now the House of Windsor, remains today the line of succes- 
sion The same Act of Settlement also provided that English 
judges were to hold office during good behavior and were to 

®/^dajns, Constitutional History of England, p. 358 Reprinted by per- 
mission. 
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be removable only upon the demand of both houses of Parlia- 
ment p 

Thus at the beginning of the eighteenth century we come 
to the end of the first great development in English constitu- 
tional history Five centuries.were required to transfer the su- 
preme governing power from the hands of one into those of 
the few ^ From 1689 until 1832 England was governed by the 
few through the institution of Parliament The few consisted 
of the titled nobility and country squires together with the 
wealthier traders, or merchants, and the bankers, when the 
last-mentioned came into prominence. These groups were gen- 
erally aligned into two parties — Tories and Whigs As a gen- 
eral rule the titled nobility were Tories. The country squiies 
were usually Whigs, and the Whigs usually attracted the mag- 
nates of commeice and finance There were no profound differ- 
ences between the two groups, but the Tories tended to cham- 
pion the trappings of monarchy, the interests of the Church of 
England and the welfare of their large landed estates The 
Whigs were jealous of royal prerogative, favored the removal 
of restrictions on the nonconformists in religion and endeav- 
ored to promote the interest of the commercial class It was 
not until half a century after the French Revolution that this 
monopolistic hold of the few over English government was 
broken through successive widening of the fianchise, the re- 
duction of the power of the House of Lords, and other devel- 
opments which shall receive attention later 

The Beginnings ’of Parliamentary Government and 
THE Cabinet System 

It must not be thought that the king personally earned on 
all the work of government while these conflicts between king 
and Parliament were in progress A considerable amount of 

^ J. A. R. Marriott, Engltsh PolUtcal Institutions, 3d ed , Oxford, 1935, 
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governmental business was conducted by ministeis chosen and 
controlled by the king When Parliament became supreme, 
however, the question presently arose as to how It could con- 
trol the king’s ministers. It is apparent, from the vantage point 
of today, that only a few steps were necessary in order to open 
the way for the development of the modern cabinet system. 
First, the House of Commons would have to establish its 
ascendancy over the House of Lords Second, the ministers 
would of necessity be members of either the Commons or the 
House of Lords Third, the ministers would take office when 
the political party to which they belonged held a majority in 
the House of Commons, and they would retire from office 
when defeated in the Commons 

These are among the chief characteristics of the cabinet 
system at present But they were not yet evident in 1689, when 
the somewhat bewildered members of Parliament, although 
feeling that they had no effective methods for controlling the 
king’s ministers and through them governmental policy, did 
not immediately see the directions which developments would 
take We cannot here follow the detailed history of these de- 
velopments Suffice It to say that a line of foieign monarchs 
was placed upon the English throne in 1714, and that both 
George I and George II were more interested in Continental 
Europe than in little England The government consequently 
fell into the hands of ministers, one of whom, Walpole, be- 
came the first Prime Minister He linked together the ministry 
and the House of Commons, and was both Prime Minister 
and leader of the House for the period from 1721 to 1742 
During the Walpole era, parliamentary majorities and the 
cabinet together formulated governmental policy, thus exhibit- 
ing a mutual interdependence At the time, however, the full 
significance of this relationship for the future remained un- 
realized. Entire responsibility of the cabinet to the House of 
Commons cat^ much later Other characteristics of the cabinet 
system, such as cabinet solidarity, were products of the nine- 
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teentli centuiy ® It is significant that the framers of the Ameri- 
can constitution made no reference to the cabinet and that even 
an act of Parliament of 1791, which provided a system of gov- 
ernment for Canada, did not include it To conclude, the Eng- 
lish cabinet system is largely the product of extralegal devel- 
opments such as the gradual ascendancy of the House of 
Commons over the House of Lords, the evolution of political 
party organization m playing a regular part in the process of 
government, and the fact that England had only two political 
parties. It is not sui prising, therefore, that other countries 
which have tiled to copy the English cabinet system by em- 
bodying it in formal constitutional provisions have found that 
the system does not operate elsewhere as it does in the country 
of its origin 

French Constitutional Development 

France at the end of the eighteenth centuiy presented a 
vastly different state of affairs In spite of some traditional 
“historic laws of French monarchy,” which were held to be 
limitations upon the king, the monarchs ran the country much 
as they pleased Government followed the king’s caprice, or 
those of his mistress, his wife, a court favorite, or a combina- 
tion of all Instead of a strong parliament, such as that of 
England, tliere existed only hisfbrical records of the medieval 
Estates-G^eral, an assembly which had not met since 1614 
When it was again summoned in 1788, elaborate historical le- 
searches had to be made into the nature of the institution It 
will be recalled that in the English Parliament the nobles and 
higher clergy eventually formed the House of Lords, and the 
lesser nobles and the burgesses of the towns the House of 
Commons , and that in the eighteenth century, the House of 
Commons came into the ascendancy Thus, in England, it was 
possible for the representatives of growing commerce, busi- 
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ness, and industry to play some part in the political diiection 
of the state 

In France such new political forces had no similar op- 
portunity. The Estates-General was made up of three groups. 
The higher clergy formed the First Estate, the nobility the 
Second, and the commoners the Third. At the outbieak of the 
French Revolution, the First and Second Estates, containing 
about one per cent of the population, owned, together, about 
one-third of the land But they paid no direct taxes The king 
financed himself and his government by heavy levies upon the 
Thud Estate In short, it could almost be said that the oppo- 
sition of the lich and powerful to the king had been “bought 
off.” Hence theie were no meetings of the Estates-General, 
no grievance to redress, and no development of an effective 
institutional check upon the kingship 

We cannot enter here into the causes of the French Revo- 
lution It was occasioned by the calling of the Estates-General 
for the purpose of rescuing the state from bankruptcy after all 
other expedients of Louis XVI and his ministers had failed. 
The Assembly met in May, 1789. In October the king’s title 
was changed from Louts, par la grCice de Dteu, roi de Prance 
et de Navarre to Louis, par la grace de Dieu et de la lot consti- 
tutionnelle de I’Etat, rot des Franqats^ and on January 21, 1793, 
after he had showed unwillingness to co-operate with the Revo- 
lution, Louis was beheaded 

The French Revolution was a social, economic," and politi- 
cal upheaval. Hardly a pillar of the old regime and its system 
of government withstood it, once the Third Estate pioceeded 
to get down to work as the National Assembly. The shocks 
were so great, the reaction of otlrer alarmed Euiopean mon- 
archs so determined, and the task of actually cairying on a 
government so new to the inexperienced citizens, that written 
constitution after written constitution was devised, put into 

8 “Louis, by the grace of God, King of France and Navarre’’ to “Louis, 
by the grace of God and of the constitutional law of the State, king of the 
French.” 



CONSTITUTIONAL DEVELOPMENTS TO I9I4 I7 

effect, and in turn abandoned It was a difficult task to give 
France a new government, but finally, under the successive 
strokes, the old regime collapsed 

Between 1789 and 1795, through the work of the Na- 
tional Assembly and the Convention, feudalism and serfdom 
were swept away Church propeity was secularized. The es- 
tates of the emigres were confiscated Large estates pieviously 
held by the Church and the nobility were broken up and re- 
distributed, and, to prevent large landholdings from reaccumu- 
lating in a few hands, a new law of inheritance, abolishing 
primogeniture, was passed The old provinces were broken 
into new areas for local administrative purposes In the new 
departments, districts, and communes locally elected councils 
were set up A guarantee of individual rights in the form of a 
“Declaration of the Rights of Man and of the Citizen” was 
appended to the Constitution of 1791. Approximately one- 
fourth of the population was given the right to vote Religious 
toleration was accorded to both Protestants and Jews Under 
a civil constitution for the clergy, bishops and priests were to 
be elected by the people and paid by the state In the future 
every person was to be allowed to engage in such business, or 
to practice such profession, art, or craft, as he should find 
pi ofitable. 

Here was solid accomplishment in the direction of de- 
^mocracy It might be summed up in the battle cry of French 
individualism, “Careers open to talents” However, a hitherto 
unpohtically minded people could not, within a few short years, 
be trained to govern itself What usually takes place under 
such circumstances is the establishment of a dictatorship Con- 
sequently the French turned to Napoleon after he had estab- 
lished his reputation as the leading general of the armies of 
the French Republic 

Napoleon consolidated certain results of the Revolution. 
Fie laid the foundations for certain major parts of the present 
French constitution, (i) He centralized administration. Re- 
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taming tlie departments, districts, and communes as aieas, he 
appointed prefects to supervise the first, subprefects to super- 
vise the second, and mayors to direct communes with popula- 
tions of five thousand or over. (2) He established a centralized 
court system Uniform codes of law were diawn up for the 
courts to administer In the Civil Code of 1804 were incorpo- 
rated the fundamental principles of the “equality” demanded 
by the Revolution. In addition to the Civil Code, he had others 
formulated on civil procedure, criminal law, and criminal pro- 
cedure A penal code, in which the penalties were made the 
same for all offenders regardless of social position, and a com- 
merce code weie also adopted (3) He negotiated the Concordat 
of 1801, a settlement of differences between the revolutionary 
government and the Catholic Church, which endured until 1905. 

These consolidations represent merely the chief portions 
of Napoleon’s work In addition, he earned out financial re- 
forms and established the Bank of France; he started a system 
of public education, he launched projects of public works, and 
he instituted a system of administrative courts which has 
grown to be another fundamental part of the French constitu- 
tional system. 

When the poweis of Europe united and defeated Napo- 
leon, his dictatorship came to an end. At once the question was 
raised as to how the administrative and legislative function of 
the French government would be carried on The question had 
been raised by the European powers thiough the defeat of 
Napoleon, and they proceeded to answer it by restoring the 
Bourbons to the Fiench throne in the person of Louis XVIII. 
The understanding, however, was that Louis was to be restored 
to the throne and not to the position of an absolute monarch. 
The social and political changes of much >of the revolutionary 
period were to be retained. Would the Bouibons be content 
with the reduced power of a limited monarchy? Would the 
French, in full possession of the gains of the Revolution, be 
content with monarchs ? 
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Constitutional Development in Germany and Italy 

TO 1870 

A survey of constitutional development in England and 
France is greatly simplified because of the previous establish- 
ment of national unity m these countries Their constitutions 
developed on a national scale At the end of the Napoleonic 
period no such unity existed in what was later to be known 
as Germany and Italy The Germany of the future was, in 
1815, a collection of thirty-eight independent states Present- 
day Italy existed then in the form of ten states, most of them 
subject to the heavy hand and tutelage of reactionary Austria. 
Constitutional developments in these two countries were conse- 
quently integrated with the evolution of political unity, and to 
review them it is necessary to advance far into the nineteenth 
century The process was complicated in each case because it 
was subject to strong influences exeited fiom without, mainly 
from Austria and France Italian developments were further 
involved because of the existence of the Papal States in the 
very heait of the Italian peninsula So thoroughly interwoven 
were the movements for unification and the elaboration of con- 
stitutional systems that they have gone along together into the 
Germany of Flitler and the Italy of Mussolini Under Hitler 
the German federal system has finally been welded into a uni- 
tary state Under Mussolini the economic unity of Italy has 
accompanied political unification, and the question of the rela- 
tion of Church and State has been solved and no longer lemains 
a question of constitutional importance 

The couise of German and Italian developments presents 
many similarities and many differences Through Napolbon’s 
military campaigns the liberalizing influence of the French Rev- 
olution had been extended to both countries One component 
state took the leadership for unification in each: Prussia led 
the way to the future Germany, Sardima-Piedmont played a 
similar role for Italy Both these states were kingdoms Both 
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received constitutional charters fiom their monarchs in the 
middle of the nineteenth century Each had to raise and train 
an army in order to throw off the reactionaiy influence of 
Austiia They achieved this result in the same year, 1866 The 
territorial unity of the German Empire and the teiritorial unity 
of the Kingdom of Italy resulted from the Franco-Piussian 
War of 1870-1871 In Germany it was achieved by joining the 
south German states to the North German Confederation In 
Italy the Papal States were added to the Kingdom of Italy after 
the withdrawal of the protective French garrison from Rome. 
In both countries the work of an outstanding leader and sti ate- 
gist exercised a powerful influence over the course of events. 
The Prussian leader was Bismarck , the Piedmontese was 
Cavour 

In this connection, the careers of these extraordinary per- 
sonalities deserve a brief review. Otto von Bismarck, born in 
1815, plunged into the German Revolution of 1848 on the side 
of the Prussian king He opposed the work of the liberal 
Assembly of Frankfort and even refused to give his approval 
to the grant of the constitution to Prussia in 1850 In 1851, 
King William of Prussia sent him to Frankfort, where he 
became the Prussian ambassador to the German Confederation. 
During these years he developed a pronounced dislike for 
Austria, and particularly opposed Austrian supremacy in the 
German Confederation. Under William I, Bismaick was 
appointed prime minister of Prussia. He soon announced the 
policy he intended to follow m ci’eating the German Empire — 
“not by speeches and resolutions” but “by blood and iron ” The 
steps were the exclusion of Austria from German affairs by 
force of arms, the organization of the North German Con- 
federation (composed of all German states north of the Main 
River) , the acquisition of the support of the four south Ger- 
man states, Bavaria, Baden, Wurttemberg and Hesse-Darm- 
stadt during the Franco-Prussian War as “companions in 
arms,” and the proclamation of the German Empire at Ver- 
sailles in January, 1871. 
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Count Cavour (Camillo Benso), born in 1810, had cosmo- 
politan background and interests Until the year of revolution, 
1848, he was regarded in his native Italy with suspicion by 
reason of his libeial views In that year his views seemed mod- 
erate by comparison Cavour was thus in an excellent position 
to urge King Charles Albert of Piedmont to promulgate the 
famous Statuto This constitutional document was, in fact, the 
fiist step on the load to Italian unification because it furnished 
a basis for the government of the Kingdom of Italy which the 
incoming component states were willing to adopt. The Statuto, 
however, was only the first step Cavour had to persuade 
Charles Albert to take the leadership among the Italian states 
against Austria In 1850, he entered the Piedmontese cabinet 
and in 1852, he became premier In 1855, he allied Piedmont 
with England, France, and Turkey against Russia in the 
Crimean War, thus gaming a seat m the Congress of Pans 
which framed the treaty of peace This move eventually led 
to an agreement for French aid against Austria, which, in 
spite of internal dissensions in France, later materialized When 
French aid to Piedmont was finally withdrawn, new assistance 
came indirectly through the Prussian campaign against Austria 
Later, in the Franco-Prussian War, when the French forces 
were withdrawn from Rome, the Papal States became a part of 
the Kingdom of Italy Meanwhile, Cavour died without wit- 
nessing the completion of his labors 

But there were also marked differences in German and 
Italian developments. The liberalizing influence of the French 
Revolution in Germany was more apparent m the Rhineland 
than elsewhere In Prussia it may be said to have borne fruit 
through the reforms of Baron vom Stein and Prince von 
Hardenberg Serfdom was abolished Occupations were thrown 
open to all alike, but future measures were necessary to carry 
out these changes In Italy, Napoleon’s influence was negatived 
by the Austiians Its later importance was to be felt chiefly in 
administrative organization and in the system of law The 
Prussian constitution was granted in 1850, after the failure 
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of the liberal Frankfoit Assembly, while the Siatuto of Pied- 
mont was granted in that year of general European revolution, 
1848 Because of the fact that the Statuto was a more liberal 
document than the Prussian constitution, it was more successful 
as a force for unification ; the incoming states were happy to 
adopt it as a constitution for all Italy In Germany concessions 
had to be made to the lesser states, particularly those of the 
south The result was a separate imperial constitution that 
created only a federal union German political unity had as a 
base the so-called Zollverein, or customs union, which estab- 
lished free trade within the German Confederation. Thoiough 
political unity came first in Italy, but elaboration of constitu- 
tional structure pioceeded more quickly in Germany Germany 
made rapid strides along the road to industiialization, while 
Italy was to remain an agricultural state The struggle over 
political power in Germany was to be shaped by the demands 
of a growing industrial class, in Italy, the initial conflict was 
between geogiaphical sections — ^the wealthier north and the 
poorer south The older state aristocracies were weak, and no 
industrial class was as yet m existence. 

The Effects of Industrial Evolution 

In the nineteenth and twentieth centuries profound transfor- 
mations occuried in the economic structure of European society. 
The production, distribution, and financing of goods and serv- 
ices gradually began to be extended on a large scale Through 
a complicated process of evolution, an industrial society grew 
out of, and in coexistence with, the older agricultural Older. 
The process did not affect England, France, Italy, and Russia 
at the same time or at the same rate Today, England and Ger- 
many are great industrial nations In France the balance between 
agriculture and industry is more even Italy is still predom- 
inantly agricultural So is Russia, although industrial develop- 
ment is now being pushed there The financing and management 
of these new productive processes were everjnvhere carried on 
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by the bourgeoisie. As technological production amassed greater 
and greater profits and greater accumulations of -wealth, the 
bourgeoisie challenged the domination of politics by the land- 
owning aristocracy They set up an economic empire of their 
own in which they demanded complete freedom to dominate 
the tolling wage earners,^® who began to be herded into factoiy 
towns Thus, the bourgeoisie, demanding a large measure of 
control over government, were equally insistent that govern- 
ment should not encroach upon their own control over their 
workers, management, enterprises, and profits. Toward fac- 
tories, mines, and the newer forms of large-scale business, 
banking, and transportation, they demanded that governments 
adopt a policy of laissez faire — freedom of contract and free- 
dom of trade. Leave the entrepreneurs alone ! Do not burden 
them with regulations > Do not interfere with freedom of con- 
tract between employers and workers even when women and 
children work for long hours and in dangei ous occupations for 
a mere pittance ' But the industrial laborers, massed in towns, 
began to demand freedom of a different character They assailed 
the legal disabilities that prevented their more effective organ- 
ization in trade-unions They raised demands for safety regu- 
lations in factories, for legislation on hours and conditions of 
work, and eventually for the institution of social services In 
order to secure these demands they agitated for the suffrage 
and formed political parties 

These developments altered the conditions of the struggle 
over political power during the nineteenth century The new 
economic classes challenged the position of the agricultural 
aristocracy Middle class and proletariat were gradually ad- 
mitted into the electorate The extension of the suffrage brought 
in its wake schemes of modern political party organization on 
a national scale Party organization began to play an influential 
role in the process of government It affected the conduct of 
elections, the functionmg of parliaments, and the operation of 
cabinets 

10 With greater success in England than in Germany. 
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Machine industry, large-scale business, finance, and trans- 
portation were gradually brought under various types of in- 
creasing governmental control. This result came about partly 
through the struggle for control of governmental power, and 
partly through the influence of a great tide of seculaiization 
resulting from the opportunities for the application of science 
to human affairs The struggle ovei powei in English govern- 
ment produced occasional coalitions of the agricultuial aristoc- 
racy with industrial woikers and of the bourgeoisie with agii- 
cultural laborers. Yet whatever the pressuie of class interests, 
or combinations of them, it was impossible to establish effective 
governmental contiols over industry and business until the 
benefits of scientific discoveries could be tianslated into gov- 
ernmental policies, applied on a national scale and administered 
in a satisfactory fashion Particularly was this tiue m connec- 
tion with measures for the prevention of diseases and the cure 
of sufferers Clear demonstration that such things weie possible 
changed the attitudes of those who opposed governmental inter- 
vention The answer of ineitia to proposals for reform — let us 
bear the evils we have rather than fly to others we know not of 
— is no answer to the question, “Why not, since the means are 
available, reduce the evils we have?” 

Expanded governmental activities and the regulation of 
social matters led to the elaboration of administrative organ- 
ization and to the devising of schemes for the selection of a 
competent admmistrative personnel. The duties and responsi- 
bilities of parliaments were increased They sought advice from 
administrators, enacted into laws the principles of the sugges- 
tions received, and left to administrators much of the task of 
specific application in the form of rule-making powers. Pres- 
ently parliaments were asked for more legislation and the grant 
of even wider rule-making powers for administrators. The 
growing aspect of government as a huge service institution, 
supplying numerous benefits, aids, and services to fast-growing 
populations meant a multiplication of governmental expendi- 
tures. The funds had to be raised by new and increased taxes 
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or by occasional manipulation of the currency The spending 
and raising of funds thus remained one of the basic issues in 
the struggle over political power as it came to be carried on by 
political paities through national elections. 

England and France to 1870 

The changes produced by industrial evolution were first 
apparent in England. They expressed themselves as early as 
the reform era of the 1830’s Parliamentary reform, delayed 
by the fright of the ruling class at the doctrines and excesses of 
the French Revolution, was brought about in 1832 by the 
threat to “swamp the House of Lords” through the creation 
of a sufficient number of new peers to pass the bill over the 
opposition of its more conservative members 

The parliamentary Reform Bill made two concessions to 
the urban middle class. In the first place, it overhauled the 
representative system in the House of Commons by cutting off 
representation from fifty-six boroughs, most of them being of 
the “rotten” or “pocket” variety. The number of representa- 
tives allotted to thirty other boroughs was changed from two 
representatives to one for each borough Twenty-two hitherto 
unrepresented boroughs in which the population had increased 
were individually given the right to choose two members of the 
House of Commons, and twenty-two others were allowed to 
elect one each Sixty-five other seats were divided among the 
counties. In the main, this overhauling was in line with the 
shifts of population to the north and to the cities But the new 
scheme of representation was not woiked out on any very sys- 
tematic basis Nor has the English scheme of representation 
ever demanded that districts be of precisely equal population. 

Secondly, the urban middle class profited from the liberal- 
ized suffrage requirements. There was nothing radical about 
the new suffrage laws, nor did they result in any far-reaching 
extension of the suffrage The old forty-shilling freehold was 
retained, but the right to vote was extended to leaseholders and 
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copyholders of land with a rental value of ten pounds in the 
counties and to occupants of houses woith ten pounds annually 
in the boroughs “In principle,” says Mr Christie, “the ‘Right 
Divine’ of aristocracy was dead, but the aristocrats continued 
to be very much alive At the French Revolution the nobles 
were carried in batches to the guillotine, after our Reform Bill 
Revolution our magnates saved not only their heads but their 
ranlc and wealth They lost their pocket-boroughs and their 
nominee members of Parliament, and, in consequence, their 
hold over the House of Commons.” 

The next great reform was brought about by the Municipal 
Corporations Act of 1835 There existed in England some three 
hundred boroughs, all of which had been created over a period 
of hundreds of years by charters from the Ciown The bor- 
oughs were governed by narrow cliques of burgesses or “free- 
men.” By the Act of 1835, all the boroughs were put on an 
equal basis, with a uniform style of municipal organization. 
The governing authority in each municipality was to be a coun- 
cil, elected by all the taxpayers. The Act defined anew the 
sphere of municipal functions and gave the national govern- 
ment increased powers of supervision and control over them. 
During the same year a Factory Act, which applied to all textile 
factories, placed limitations upon the hours of labor of children. 
Inspectors were provided to see that the Act was obeyed. The 
reports of these inspectors became the basis for futuie legisla- 
tion Certain reforms were also made in the system of poor 
relief. 

Meanwhile, the French were still unable to complete a 
satisfactory set of governmental institutions. They attempted to 
do so in 1814 through the Constitutional Cl^rter, in which 
they sought to copy the English system of halted monarchy. 
The charter provided for a limited monarchy, a parliament of 
two houses on the English model, and imposed a heavy tax- 
paying qualification for the right to vote It also provided for 

0 P Christie, The Trans%Uon from Aristocracy, 1832-1867 G P. 
Putnam’s Sons, London, 1937, p 114 
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a ministry, but inasmuch as the English cabinet system was not 
fully understood by the French, the relation of the ministry 
to parliament was left vague Before practice could establish a 
working basis an unexpected crisis occurred. Napoleon, whom 
most people thought had been permanently exiled to Elba, 
suddenly leappeared m France. Louis XVIII fled across the 
French border and Napoleon, in announcing the restoration of 
the empire, indicated that the Bourbon restoration bad failed 
because of favors shown to the nobles and to the Church. The 
ease with which Napoleon re-established himself indicated the 
lack of great enthusiasm for the Bourbons, hereditary mon- 
archy, and the signs and symbols of the old regime. 

Three months later, when Napoleon was defeated at 
Waterloo, the allies brought Louis XVIII back to Paris and 
restored him to the throne The second restoration aligned the 
French into two groups, those who favored monarchy and those 
who championed the results of the French Revolution. The 
first group was composed of the nobles and the clergy; the 
latter of the peasants and the bourgeoisie The hostility between 
these two groups and the foreign and forced character of the 
restoration of monarchy prevented a smooth operation in France 
of the system of English institutions as provided in the Consti- 
tutional Chaiter of 1814. 

Louis XVIII was, of course, aware that the French Rev- 
olution had taken place He tried for a while to govern mod- 
erately, but the Royalists would not allow him to do so Nor 
was his brother Charles X, who replaced him in 1824, more 
successful During these two leigns there were suspensions of 
the guarantees of individual liberty, a Fiench army was sent 
to Spam to restoie the tyrannical government of a Bourbon 
king , concessions were made to the Catholic Church and clergy ; 
and the nobles weie indemnified for their losses during the 
Revolution Even an attempt to restore primogeniture was al- 
most successful in 1826. 

The lower house of parliament became increasingly hos- 
tile to the king- in 1830 Charles X was forced to abdicate. A 
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parliamentary commission proceeded to revise and liberalize the 
Charter The throne was now offered to Louis Philippe, Duke 
of Orleans In 1831, a law which reduced from three hundred 
to two hundred francs the taxpaying qualification for the suf- 
frage doubled the electorate The gain went to the upper bour- 
geoisie. Thus, both England and France passed through a re- 
form era in the 1830’s 

The year 1848 was one of revolutionary movements 
throughout Europe. It was also the year of the appeal ance of 
the Commumst Manifesto of Karl Marx and Friedrich Engels. 
Its battle cry, “Let the ruling classes tremble at a communist 
revolution The proletarians have nothing to lose but their 
chains. They have a world to gam. Workingmen of all coun- 
tries unite I” was based upon the belief that the new class of 
mdustrial workers created by industrial evolution would shoitly 
be able to take over both political and economic control. 

The developments in 1848 m Italy and Geimany have been 
portrayed above In England, the year marked the high tide of 
the Chartist movement, a many-sided attempt on the part of 
radicals of that day and leaders of the working class who were 
disappointed with the results of the political reforms of the 
1830’s The Chartists had agitated for manhood suffrage, equal 
electoral districts, secret ballot, annual parliamentary elections, 
the abolition of property-holding qualifications for members of 
the House of Commons and the payment of salaries to mem- 
bers. The efforts of the Chartists failed, but most of their 
specific demands were eventually to be conceded In France, 
where practically all political classes had turned against Louis 
I Philippe, the monarchy was overthrown and the Second Re- 
5pubhc was set up by the workingmen of Paris with the aid of 
the republicans Manhood suffrage was adopted for the election 
of members of the Constituent Assembly, which was to frame 
the new constitution Universal manhood suffrage has remained 
a part of the French electoral system ever since It has encoun- 
tered limitations in practice, such as the imposition of cumber- 
some residence requirements, but it has never been abandoned 
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as a principle. It is interesting to observe that while the course 
of development of “responsible government” in England was 
that of gradually enlarging popular control of the House of 
Commons and cabinet through extensions of the suffrage, 
France was foiced to follow a diffeient procedure The prob- 
lem in Fiance was that of devising a system of legislative and 
executive institutions which universal suffrage would control. 
In 1848, the French attempted to copy the American presi- 
dential system into a new wiitten constitution Louis Napoleon, 
a nephew of Napoleon I, was chosen president. But France got 
along no better with the Ameiican presidency than with the 
English Parliament. The first legislative election showed a large 
monarchist majority The ambitious Louis presently submitted 
two questions to the enlaiged electorate The first was a pro- 
posal to give the president power to change provisions of the 
written constitution The second called for the re-establishment 
of the empire The votes of the electorate were overwhelmingly 
in the affirmative on both questions The ministers in the new 
scheme of government were to be responsible to the emperor, 
and Louis Napoleon became Napoleon III. 

In England, industrial evolution was proceeding apace. 
The textile industry especially grew rapidly So did the griev- 
ances of the workers about the new conditions of work Parlia- 
ment began to concern itself with regulations The old landed 
aristocracy remained rather contemptuous of the new type of 
capitalists They were, in fact, somewhat eager to impose limi- 
tations upon these men of wealth, the manufacturers, whom 
they respected for their possessions, but criticized because of 
their lack of “culture and tradition ” “By little and little — ^line 
upon line, precept upon precept — ” ran an account m Black- 
wood's Magasine in 1867, “the truth has made itself into their 
[the Tories’] convictions that there is far moie of sympathy 
between the working men and the aristocracy of England, than 
between either the aristocracy and what are called the middle 
classes, or between the middle class and the working men.” 

Blackwood’s Magazine, July, 1867, p 115 
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In 1867, after having defeated the Liberal measure in 
1866, the Conservatives, under Disraeli, brought forwaid a bill 
to enfranchise the uiban working class This Reform Bill of 
1867 made little change in the franchise in the counties, but 
it extended the right m boroughs to lodgeis m unfurnished 
rooms of which the rental value was ten pounds The electorate 
was almost trebled, but there was no great redistribution of 
representation such as had occurred in 1832. Modern political 
party organization got under way^® New administrative serv- 
ices had been set up to administer the restrictions imposed upon 
industiy Between 1832 and 1871 the personnel of the English 
civil service had more than doubled its numbers Since the 
beginning of the century the cost of English government had 
quadrupled. 

Developments between 1870 and 1914 

In the latter half of the nineteenth centuiy international 
relations again exercised great influence upon the constitutional 
structure of European states The Franco-Prussian War of 
1870-1871 had wide ramifications It brought about the terri- 
torial unification of Germany and Italy. It also resulted in the 
proclamation of the German Empire The constitution of the 
empire was largely the constitution of the North German Con- 
federation of 1867, in which was now included the tieaty ar- 
rangements entered into between the Confederation and the 
south German states at the outbreak of the war. Of the twenty- 
five states included in the empire four were kingdoms, six were 
grand duchies, five were duchies, seven were principalities, and 
three were city-states. The struggle over political power in 
Germany was carried on both in the states and in the empire 
at large. The nature of the federalism thus created is too com- 
plicated for discussion here 

The imperial constitutions of both 1867 and 1871 were 
See Chapter VII, 
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framed by Bismarck Neither was submitted to a referendum. 
Under the parliamentary and cabinet systems of the empire the 
ministers were responsible to the emperor, who was also king 
of Piussia. The legislative power was divided between two 
bodies, the Reichstag and the Bundesrat The members of the 
Reichstag were elected by the suffrage of all males twenty-five 
years of age and over The membeis of the Bundesrat, how- 
ever, were appointed by the monarchical governments of the 
member states 

Meanwhile, In France, the government had become dis- 
organized when Napoleon III became a prisoner of the Ger- 
mans at the battle of Sedan A provisional government of 
national defense was established During the armistice which 
followed the capture of Pans by the Germans, and while almost 
half of France was occupied by the enemy, a National Assembly 
was elected The election resulted in a heavy monarchist ma- 
jority, not because the French wished another monarchy, but 
because they were weary of the war, which the republicans 
proposed to continue The National Assembly undertook the 
tasks of governing the country, negotiating peace, and framing 
a new constitution. 

The first task was a difficult one at the outset because the 
radicals of Pans, including Socialists, soon established for the 
city a rival government, the so-called Commune. A Communal 
Assembly of eighty-five membeis “embracing a wide diversity 
of political beliefs, social position, and economic employ- 
ment,” had been elected to govern the city The Commune 
lasted for two months (fiom March to May, 1871), when it 
was destroyed with much bloodshed by the armed forces of the 
government This initial attempt to establish a radical govern- 
ment produced throughout France a wave of reaction towaid 
conservatism and checked the growth of French socialism for 
a score of years. 

i!* Edward S Mason, The Pans Coimnime The Mactnillan Company, 
New York, 1930, p 183 Reprinted by permission. 
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The chief difficulty encountered by the National Assembly 
in framing a new constitution for France related to the execu- 
tive power The majority of the members were monarchists, 
but monarchists split into three groups One gioup favored, 
for the anticipated throne, the Count of Chambord, the grand- 
son of Charles X. Another gioup favoied the Count of Pans, 
the grandson of Louis Philippe The third and smallest group 
of monarchists favored the son of Napoleon III Months of 
wrangling ensued, until, in the midst of discussion m January, 
1875, a republican member, the historian Wallon, introduced 
an amendment, which read, “The President of the Republic is 
elected by an absolute majority of votes by the Senate and 
Chamber of Deputies. . . 

Everyone knew that the issue on the adoption of the 
amendment was the issue of monaichy or republic The mon- 
archist supporters of the Count of Pans were won over to vote 
for the amendment because the Count of Chambord had become 
the leading monarchist candidate When the vote was taken it 
was found that the Wallon amendment had carried by the 
margin of one vote, 353 to 352 In February two constitutional 
laws were passed A third was adopted in July Together with 
the amendments of 1879, 1884, and 1926, these laws are known 
as the French constitution They provide, however, for oply 
a part of the system of government. 

Elections under the new constitution soon resulted in re- 
publican majorities in both the new Chamber of Deputies and 
the Senate. The constitutional laws provided that the ministry 
should be responsible to both houses. One attempt, under the 
first president, to disregard the spirit of this provision, resulted 
in a failure so great that a second attempt was never made.^“ 
France had finally achieved a cabinet system of government. 
But it was a cabinet system vastly different from the one that 
was still under the course of development in England It was 

Additional Reading No 4 

10 For a more complete account of this episode see Chapter VI. 
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destined, also, to operate in a very different political party at- 
mosphere 

In England, after the Reform Bill of 1867, the aristocracy 
shared with the middle class the control of the House of Com- 
mons. About one of every twelve of the population possessed 
the right to vote Since then, through the suffiage bills of 1884, 
1918, and 1928, universal suffrage has been reached in Eng-' 
land Working-class i epresentation in the House of Commons 
was assured through the rise of the Labour party. In 1911, as 
a result of conflict over taxation, the so-called Parliament Act 
was passed, which took away from the House of Lords prac- 
tically all control over financial legislation, and left it with only 
a suspensive veto ovei other legislation 

In the Kingdom of Italy, despite its liberal form of gov- 
ernment, both the extension of the suffrage and the establish- 
ment of effective parliamentary government were long delayed 
by the industrial backwardness of the country and by the igno- 
rance of large poitions of the population Even as late as 1912, 
half of the men of voting age were disfianchised through liter- 
acy tests. The electorate was widened in 1882, in 1912, and 
again in 1920 Smooth-running, responsible government was 
difficult in a country in which the personal rivalries of leaders 
among the governing class tended to split the electorate into 
numeious political parties 

The Russian Constitution 

The Russian constitution has been hitherto excluded from 
our review because there has been little of importance to record 
as to its development Foi centuries Russia had gone along 
under the ruleiship of the “Emperor and Autocrat of All the 
Russias.” The economic changes and political developments of 
Western Europe had little contemporary paiallel m Russia It 
was not until the i86o’s that serfdom was abolished, but the 
peasants, who constituted then as now the overwhelming mass 
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of the population, were little better off than previously Most 
of the peasants were ilhteiate and propeityless, and hence re- 
mained passive under autocratic rule The only permanent con- 
stitutional changes in a liberal direction during the nineteenth 
century were the establishment of Zemstvos in local govern- 
ment in 1864 and the judicial reform of the same yeai “ The 
Zemstvos were locally elected bodies to which were entrusted 
the exeicise of certain functions in connection with education, 
public health, roads, and chanty Among the judicial leforms 
was included the introduction of the jury system Through 
these two measures popular paiticipation m government was 
extended, but on a very resti icted basis 

During the second half of the nineteenth century the popu- 
lation increased fiom less than 70 million to over 130 million. 
On the eve of the World War it had risen to 175 million But 
Russia lemained weak as judged in terms of the accomplish- 
ments of Western European nations, particularly in the realm 
of industry. Pitted against Japan m 1904, Russia was defeated 
In the World War she met the same lack of success Both 
defeats shook the ruling class, composed of the czar and his 
reactionary supporteis. The second shock was catastrophic in 
its proportions, bringing with it complete collapse of the politi- 
cal, economic, social, and religious institutions of the country. 

As a result of the defeat by Japan m 1904 and 1905, the 
various opposition forces sprang into action But none of these 
forces were strongly organized in the form of a political paity, 
because all were forced to carry on in an illegal fashion. The 
Workers’ Social Democratic party, the party of the industrial 
workeis, split into two factions, Bolsheviks and Mensheviks, 
in 1903. The Social Revolutionaries, the champions of the 
peasants, had little success in securing support. The party of 
the bourgeoisie, the Constitutional Democratic party, had in- 
ternal differences , m addition, it appealed only to a very limited 

George Vernadsky, A History of Russia, New Haven, 1929, pp. 132- 
ISS 

pp, 155-136 
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group — ^tlie small Russian middle class. Piactically all that these 
parties had in common was opposition to the government. 
Their programs and tactics conflicted to such an extent that a 
unified movement was impossible The government, however, 
felt inclined to niakp some concessions, and the manifesto of 
October, 1905, seemed to promise that Russia should have a 
more liberal constitution This move was calculated to bring 
the liberals over to the support of the government agamst im- 
minent social revolution 

The only concrete result was the establishment of a central 
Duma with deliberative functions, elected by means of a rather 
wide but complicated fi anchise Over it was presently instituted 
a council which the czar could control through appointments. 
None of the forces of opposition were satisfied, the Socialists 
being particularly bitter The government of Russia on the eve 
of the World War has been described in a concise fashion by 
Professor Ray as a bureaucratic autocracy unrestrained by a 
wiitten constitution. “The people had no real voice in it, min- 
isters were responsible only to the Czar; political parties, as 
organs of popular government, were non-existent, and private 
rights were ill-defined and without constitutional guarantees. 
Only in the field of local government was there even a sem- 
blance of popular participation in public affairs ” 

Summary 

In 1914, as well as at any other time that might be selected, 
the five governmental systems reveal sharp differences in organ- 
ization, in functions, and in the political atmosphere in which 
they operated Four of them weie monarchical in form There 
were kings in England and Italy, and emperors in Germany and 
Russia The emperors were much more powerful than the kings, 
although the German emperor shared his power with the repre- 

p. 182 

20 P Orman Ray, Major European Governments Ginn and Company, 
Boston, 1931, p. 378, Reprinted by permission. 
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sentatives of the separate state monarchies in the Bundesiat. 
France was a republic, but a lepublic in which the governmen- 
tal powers of the president bore a striking resemblance to those 
of the kings of England and Italy. In each of these three coun- 
tries the actual government was in the hands of a cabinet, or 
council of ministers, whose tenure in office depended on the 
support of the popularly elected parliamentary chamber. There 
were, of course, differences in the voting requirements, but, 
broadly speaking, the English House of Commons, the French 
Chamber of Deputies and the latter’s Italian counterpart were 
popularly chosen. Germany and Russia also had popularly 
elected legislative chambers, but neither the Reichstag nor the 
Duma was able to play any decisive role in the government 
because the ministers were solely responsible to their emperor. 

An industrial working class, the pioduct of industrial evo- 
lution, was growing rapidly m numbers in all five countries 
Under the label of socialism, save only in England, the working 
class was expressing itself as a growing political foice to be 
reckoned with by governments In no country had it been able 
to govern* or even to share in governing, but in all countries 
except Russia it had wrung concessions in legislation on condi- 
tions of work, hours of labor, education, and other social serv- 
ices. The control of governments by the wealthier classes, for 
the exclusive benefit of the wealthier classes, appeared every- 
where to be on the defensive Organized labor was making a 
strong bid for participation in power and was already the re- 
cipient of much beneficial and protective legislation. 

Meanwhile, and for half a century, the process of indus- 
trial evolution, which was so profoundly altering domestic 
affairs and internal administration, had also affected interna- 
tional relations Colonial expansion and empire building had 
been taken up by England, France, Germany, Italy, and Russia. 
The subjects of these powers sought raw materials and wider 
outlets overseas for both goods and investments Governments 
supported their ventures Antagonisms developed, foreign offices 
intrigued, and alliances were formed which eventually led to 
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the outbreak of the World War in 1914 The results of the 
World War, in turn, reshaped the struggle over power within 
each country, gave sharp impetus to a gi eater measure of gov- 
ernmental control, and affected governments and their opera- 
tions in dozens of other ways 

Additional Readings 

1 “The Provisions of Magna Carta,” N L Hill and H W. 

Stoke The Background of European Governments, New 
Yoik, 193 s, pp 4-8. 

2 “The Bill of Rights” Ibid., pp 8-1 1 

3 “The Origin of Cabinet Solidarity ” Ibid , pp 57-58 

4 “The French Constitutional Laws.” Ibid , pp. 241-247. 
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THE RUSSIAN REVOLUTION AND COMMUNISM 

. the fifty odd leviathans which constitute the in- 
dependent nations of the earth are not isolated organ- 
isms each with its own laws of structure and function. 
They are rolling in a fog-laden deep of time and every 
now and then individuals and combinations among them 
roll into one another, as in 1914, with the lesult that the 
internal make-up of each combatant is materially al- 
tered " — Charles A Beard 

The participation of England, France, Germany, Italy, 
and Russia in the World War was pregnant with meaning for 
the future of the governmental systems of these states. The 
mere fact that all were engaged in warfare tended to produce 
a general similarity of results internally, for the World War 
called for the oigamzation of virtually all the resources, human 
and material, of each country engaged The organizer in each 
instance was the government, which laid a heavy hand upon 
agriculture, industry, trade and the means of transportation 
and communication A strict discipline was imposed upon the 
rights of individuals Millions of men were foiced into mili- 
tary service, and food and other supplies were requisitioned for 
them Property rights were subjected to many types of inter- 
ference. The World War, in short, saw the culmination of gov- 
ernmental control over human and material resources for the 
purpose of military victory. Internal politics, save in Russia, 
were largely adjourned; foreign conflict became ascendant over 
internal conflict. Within the governments themselves, the ex- 
ecutive almost totally eclipsed the legislative power War could 
not be won by debating societies Each state was virtually or- 

38 
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ganized into two great armies, one military, one civil The civil 
army was composed of hundreds of new administrative authori- 
ties and thousands of additional civil servants ^ Both armies 
had to be financed, and as a lesult, new and inci eased taxes 
were requiied, and debts mounted 

The Russian Collapse and Revolution 

German military power and its victoiies by no means 
represented the only cause of the Russian defeat The autocratic 
governmental system broke down not alone because of the 
mobilization of a huge array. It collapsed of its own weight — 
inefficient, coirupt, inflexible It functioned badly under normal 
conditions, let alone the abnormal ones of war Industry, agri- 
culture and transport weie unable to adjust themselves to war 
requirements After negotiating heavy domestic and foreign 
loans to finance the war, the government resorted to currency 
inflation Prices rose, accompanied by rising piotests from 
peasants and industrial woikers In spite of a senes of land 
refoims lesulting from the liberal movement of 1905, the peas- 
antry as a whole was sunk in poverty The plight of the indus- 
tiial workers of the large cities was incomparably worse than 
that of their fellows in other large European states. Their 
light to form trade-unions was not recognized, and strikes 
often left the lot of laborers worse than before. Housing, and 
living conditions generally, were deplorable, and social legisla- 
tion was nonexistent The outbreak of the war jiroduced a 
momentary lull in opposition to the government from these two 
quarters, but the rise in prices further lowered the standard of 
living and redoubled the grievances of the peasantry and prole- 
tariat. Meanwhile the conduct of both' the government and the 
war came under the active control of the empress and the 

1 See the accounts of J A, Fairlie, British War Adnmistration, New 
York, 1919, and of Pierre Renouvm, Forms of War Government in Prance 
(trans.). New Haven, 1927 
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infamous Rasputin The Duma began to play a role as leader 
of opposition to the goveinnient Its leader, Rodzianko, in a 
written report to the czar in February, 1917, attempted to pie- 
sent a picture of the chaotic condition of the country and to 
suggest remedies He warned that “only a goveinment that 
enjoys the confidence of the country could induce it to accept 
further privations. . The final hour is striking, and the 
time is only too near when all appeals to the reason of the 
people will be futile and useless ” ® 

But the tide of revolution was rising so quickly that the 
czar, the Duma, and even the revolutionary leaders, were taken 
by surprise. A strike of Petiograd workingmen on February 
23, 1917, was soon followed by the widespread desertion of 
troops Restricted at first to Petrograd, the revolution was suf- 
ficiently forceful to bring about the abdication of the czar and 
the formation of a provisional government of the conservative 
liberals The new government was quickly granted full recog- 
nition by the United States and the members of the Entente. 
But only partial and ineffective support came from within 
Russia itself 

THE STRUGGLE POR POWER 

The main grouping of political forces in March, 1917, was 
substantially the same as at the beginning of the twentieth cen- 
tury Apart from the liberal monarchists, now called “Octo- 
brists,” there were the Constitutional Democrats, or Cadets, 
the party of the middle class ; the Social Revolutionaries, who 
championed the interests of the peasants; and the two wings 
of the Social Democrats, the Bolsheviks and Mensheviks None 

^ The First and Second Dumas had been elected under the suffrage pro- 
visions of igos In 1907 the franchise was changed so as to “pack” the 
Duma with landed nobility The Third Duma lasted its entire term of five 
years The Fourth Duma, elected in 1912, was abolished by the First All- 
Russian Congress of Soviets in 1917. 

“Michael T. Flormsky, The End of the Russian Empire Yale Um- 
versity Press, New Haven, 1931, p 112 
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of these groups had planned the uprising of February and 
March, but the Cadets proved to be the chief support of the 
provisional government They represented the business and pro- 
fessional classes, devoted their energies principally to theorizing 
about a new liberal and lesponsible governmental system for 
Russia, but had few concrete policies to propose for the solu- 
tion of the immediate and piessing problems The provisional 
government pardoned political prisoneis, lecognized the right 
of woikers to organize and to strike and granted freedom of 
speech and press These measures were welcomed, but mean- 
while questions were being raised about the continuance of the 
war, adequate food supplies, and methods of raising funds for 
an empty tieasury The Social Revolutionaries demanded land 
for the peasants, and the peasants proposed to divide among 
themselves the lands of the czar, the Church, and the landlords. 
The woikeis’ lack of faith in the provisional government was 
shown through their rapid organization of parallel authorities 
■ — soviets, which weie brought together m the First All-Russian 
Congiess of Soviets held in Petrograd in April, 1917. These 
soviets were originally advisory bodies composed of repre- 
sentatives of workers and soldiers who met to speak their 
minds The model taken was that of the leaders of the workers’ 
movement of 1905 — the Soviet of Workers’ Deputies in St. 
Petersburg A similar organization was formed in Petrograd 
in March, 1917, and soon came to assume governmental author- 
ity equal to that of the provisional governmentFtDn March 14, 
its executive committee, with the Mensheviks in control, issued 
the famous Order No i, in which soldiers and sailors were 
instructed to execute only those commands of the provisional 
government that did not conflict with the lesolutions of the 
soviet The two authorities came into conflict on the question 
of the war, the bourgeois provisional government favoring, 
and the soviet opposing, continuation of the war and close co- 
operation with the Entente. In May, 1917, the Petrograd soviet 
decided to participate in the provisional government, and three 
Mensheviks and three Social Revolutionaries took their seats. 



42 COMPARATIVE MAJOR EUROPEAN GOVERNMENTS 

Under Alexander Kerensky, a Social Revolutionaiy, first as 
minister of war and later as prime minister, the provisional 
government attempted to cany on the wai, but discontent 
spread throughout the country and the government was men- 
aced both by the Bolsheviks and by the czanst army generals 
In April, Lenin and Trotsky leturned to Russia. The Ger- 
mans allowed Lenin to cross Germany from Switzerland, feel- 
ing certain that he would further the movement to take Russia 
out of the war Through an arrangement between the provi- 
sional government and the British, Trotsky was permitted to 
return from America These two individuals, and Lenin in par- 
ticular, furnished the leadei ship that galvanized into action the 
minoiity faction of the Social Democrats — the Bolsheviks. 
Through prolonged study of the wntings of Karl Marx, Lenin 
came to hold the opinion that communism could never be 
established through a piocess of peaceful or gradual evolution 
His obseivation of the failure of vaiious European socialist 
parties to achieve power only served to strengthen his opinion 
that the existing forms and methods of capitalistic production, 
as well as governmental institutions, must be eventually elimi- 
nated as a prerequisite to the establishment of the dictatorship 
of the working class. In his opinion such a program could be 
put into effect only by the use of violent methods, and such 
tactics could be employed only when the proper conditions were 
present Observing the course of the World War from Ins place 
of refuge in Switzerland, he conceived of it as the Armageddon 
for imperialist capitalism He became convinced that the con- 

^ Nicholas Lenm (Vladimir Ilyitch Ulianov) was bom in 1870 His 
brother was executed for complicity in an attempt to assassinate Alexan- 
der III He brought about the split in the Social Democratic party in 1903, 
and lived abroad from 1906-1917 His chief activity durmg these years 
was the pubhcation of the Bolshevik party journal, The Spark, at Zurich, 
Switzerland. He was the leader of Russian communism from 1903 until 
his death in 1924 

Leon Trotsky (Leon Davidovich Bronstein), born m 1879, became a 
revolutionary at an early age He was imprisoned, exiled to Siberia, and 
escaped to spend years abroad He did not join the Bolsheviks until 1917, 
In 1927 he was expelled from the party and exiled from the USSR. 
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flict would terminate by preparing the stage for the establish- 
ment of the “dictatorship of the proletariat” on a world-wide 
scale He piedicted the eaily defeat of Russia, and welcomed 
it as a golden oppoitumty for communism The Germans, 
aware of his ideas, believed, with good reason, that he would 
further the movement for peace between Germany and Russia 
once he set foot upon his native soil 

When Lenin ai rived in Petrograd, he found the weak pro- 
visional government in the saddle He also discoveied that local 
soviets wei e being organized throughout the country under the 
direction of the Social Revolutionaries and the Mensheviks. 
His own gioup, the Bolsheviks, could count upon fewer than 
a bundled thousand members Nowhere were they sufficiently 
strong to exercise a decisive influence As late as June, iQi?" 
in the First All-Russian Congress of Soviets, the Bolshevik 
delegates were almost lost in the crowd As Lenin appraised 
the situation, however, it was far from hopeless He realized 
that the four great souices of discontent were the army, which ' 
longed for peace; the peasants, who wished land, the urban 
working class, which demanded food, and the various “na-,' 
tional” areas of the empire which took advantage of the oppor-]' 
tunity afforded them to set forth demands for autonomy] 
Eveiy government, in Lenin’s opinion, served as the agent fo'h 
a class dictatorship If a hundred thousand landlords had been 
able to govern Russia, why would it not be possible for a few 
hundred thousand proletarians to do the same thing ^ He was 
aided by the inactivity of the provisional government Its 
leaders had placed their hopes in a constituent assembly, which 
was to be elected by universal suffrage the latter part of 
November, 1917J Meanwhile the army soviets began to oppose 
the regular commanders, and Russian troops fraternized with 
the enemy Industrial and agricultural production underwent 
further decline, and transport became more than ever disorgan- 
ized 

“When the assembly met 111 January, 1918, it was dissolved by the 
Bolsheviks, 
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The Bolsheviks took advantage of the confusion to extend 
their control over focal soviets and to propagandize the masses 
It was expected that the Bolsheviks, although greatly outnum- 
bered in the First All-Russian Congress, would have a majority 
in the Second Congress that was to assemble early m Novem- 
ber. These congresses were composed of delegates fiom the 
local soviets that had been organized throughout the country 
The Bolsheviks cairied on a vigorous propaganda among the 
discontented elements of the population in which each group 
was promised exactly what it wished to have. Peace was offered 
to the soldiers, land to the peasants, food, as well as factories, 
to the workers, and autonomy to the national minorities. Thou- 
sands of new members flocked to the Bolshevik ranks Lenin 
calculated that with the suppoit of only an organized and disci- 
plined section of the population the Bolsheviks would be able 
to take over the government The great mass of the population, 
in his opinion, would remain passive or undecided and would 
offer no resistance The Bolsheviks attempted an unsuccessful 
uprising in Petrograd in July, but their efforts were only 
redoubled in consequence 

Unintentioned assistance came to them from an unexpected 
quarter General Kornilov, whom the provisional government 
had made commander-in-chief of the Russian army with full 
powers, resolved to send an army to Petrogiad to stamp out 
the opposition expected from the Petrograd soviet as soon as it 
learned of his appointment with full powers Kerensky refused 
to agree to the plan and ordered the Petrograd garrison to 
oppose the forces of Kornilov The masses regarded the Kor- 
nilov movement as an attempt at a reactionary coup d’etat They 
lost confidence in the provisional government and rapidly em- 
braced the Bolshevik cause. The Bolsheviks gained control of 
the executive committee of the Petrograd soviet, a war-i evolu- 
tionary committee was established with Trotsky as chan man; 
Lenin decided that conditions were ripe for the Bolshevik bid 
for power, and, on November 8, the All-Russian Congress of 
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Soviets displaced the provisional government with a Soviet of 
People’s Commissars. 

The Consolidation of Bolshevik Control 

To seize contiol of governmental authority was one thing, 
to consolidate control ovei all Russia was another The Congress 
of Soviets proceeded to set up a Soviet of People’s Commissars 
or Council of Ministers with Lenin as President and Trotsky as 
Commissar for Foreign Affairs For the next three years the 
new goveinment had to deal with difficult problems tliat threat- 
ened its very existence. Russia’s Woild War allies canned their 
hostility to the point of sending armed forces to occupy Mur- 
mansk, Archangel, and Vladivostok Portions of the army were 
opposed Those who had “stakes in the country” under the 
czarist regime prepaied to recover them The peasants wel- 
comed the opportunity to help themselves to all the land they 
could till, but they weie apprehensive as to the form and 
amount of payment the Bolshevik government would demand 
in return 

Lenin and the other Bolshevik leaders realized that their 
difficulties had only begun A heavy price must be paid to the 
Germans in the form of a treaty of peace, but peace was neces- 
sary. The Treaty of Brest Litovsk concluded with Germany in 
March, 1918, lopped off hundreds of thousands of square miles 
of Russian imperial territory and millions of inhabitants Fin-, 
land, Estonia, Latvia, Lithuania, and Poland became mde- , 
pendent states ; Bessarabia was seized by Rumania Internal ' 
peace could not be purchased save at a price the Bolsheviks 
were unwilling to pay — compromise with the Mensheviks and 
Social Revolutionaries New methods were introduced, the Red 
Terror and the recruitment of the Re 4 Army Thousands of 
opponents and enemies of the new regime were shot without 
any semblance of formal tiial In the fall of 1918, in order 
to crush Intel nal opposition, the Cheresvychainaya Kommissiya 
or “Cheka” — an Extraordinary Commission to Combat Coun- 
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ter-revolution — was given free lem to arrest and execute 
opponents of the new regime High church officials, land- 
owneis, professional men, and former officials were imprisoned, 
exiled, and executed Theie are no lehable statistics on the 
number of its victims One estimate is that “at least seven 
to eight hundred thousand, if not a million persons” fell under 
the Red Terror.® It should be added that the White Tenor 
employed similar measures against the Bolsheviks Foreign 
opposition and intervention were eventually overcome by means 
of Trotsky’s well-organized Red Army The process of “liqui- 
dation” and the vicissitudes of civil war corresponded with the 
practice of “War Communism” and brought about the consoli- 
dation of Bolshevik power, but they also brought tlie country 
to the verge of ruin. 

WAR COMMUNISM 

From 1917 until 1921 a series of revolutionary economic 
policies weie adopted to which the label War Communism 
has been applied These measures were the products of both 
expediency and theoiy The theory underlying War Commu- 
nism was that of the Commumst Manifesto, as modified by 
Russian conditions and developments ’’ The essential piinciples, 
or afterthoughts, of War Communism are contained in the 
Declaration of the Rights of the Laboring and Exploited Peo- 
ples. The Declaration was adopted by the Third All-Russian 
Congress of Soviets In January, 1918, and was made an in- 
tegral part of the constitutional document of the new commu- 
nist state of Russia — the Russian Socialist Fedeiated Soviet 
Republic. 

The fundamental aim, as set forth in the preamble of the 
Declaration, was to suppress all exploitation of man by man, 
to abolish forever the division of society into classes, to sup- 

®Hans von Eckardt, RitsM (trans.) Alfred A Knopf, Inc, New 
York, 1932, p 386 Reprinted by permission 

See the parallel tabulation of similarities and contrasts in W. R Bat- 
sell, Soviet Rule m Russia, New York, 1929, pp 65-66 
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press all exploiters, and to bring about the socialist organization 
of society and the triumph of socialism in all countries. The 
means and methods employed to realize the fundamental aim 
"were as follows 

I All private ownership of land was to be abolished All 
land was declared national property, and was given to the 
“laboiing masses” with the light of use only 

2. All forests, underground mineral wealth, waters of na- 
tional importance, and all livestock were declaied to be public 
property 

3 Workers’ contiol of industry was approved as a first 
step toward the complete transfer to national ownership of fac- 
tories, woiks, shops, mines, railways, and other means of pro- 
duction and transport 

4 The repudiation of all loans contracted by the czar’s 
government, the landloids, and the bourgeoisie was approved 
as a first blow at international financial capitalism 

5 The nationalization of banks was decreed as one of the 
conditions insuring the emancipation of the toiling masses from 
the capitalist yoke 

6 The introduction of compulsoiy labor was required in 
order to extei minate all parasitic strata of society 

7 The formation of a socialist Red Army was ordered for 
the purpose of insuring the supremacy of the laboring masses, 
and to guard against the restoration of the power of the 
exploiters 

These principles were communist constitutional principles 
Some of them had been put into practice by previous legislation, 
others were acted on latei In 1922 Lenin admitted that the 
attempt to establish a socialist society in such a sweeping and 
direct manner had brought the country to the verge of disastei ® 
The acute effects of the policy of War Communism, together 
with the general disorganization and disiuption of the postwar 
and civil war peiiod, weie shown in the catastropic decline in 

®N Popov, Onihne History of the Communist Party of the Soviet 
Umon, II, New "York, 193S, p 113 
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agricultural and industrial production Industrial production, in 
1920, fell to 18 per cent of the prewar level In 1921, partially 
because of the government’s policy of requisitioning the peas- 
ants’ “surplus crops,” agricultural production fell to less than 
half that of 1913 Inasmuch as the goveinment gave the peas- 
ants nothing in return for these requisitions, the peasants re- 
duced production to the basis of their own needs. As long as the 
Communists were engaged in the enterprise of eliminating their 
old landlords, the peasants were for communism. But when 
the Communists began to confiscate crops, the peasants resorted 
to passive resistance 

THE NEW ECONOMIC POLICY 

By the early months of 1921 the Communists had consoli- 
dated their political power, but the disastrous policy of War 
Communism was leading to the growth of formidable opposi- 
tion, paiticularly on the part of the peasants. At its Tenth 
Congress, in 1921, the party took the first step on the path 
of the “New Economic Policy” by substituting taxes in kind 
for forced requisitions upon the peasants The import of the 
change needs a word of explanation Under War Communism 
the peasants, who constituted the overwhelming majority of 
the population, had been forced to contribute all their “surplus” 
products to the government The definition of “surplus” was 
made by government officials who frequently did not allow the 
peasants to keep even enough for their own necessities. Under 
the scheme of taxation in kind a peasant could definitely calcu- 
late the amount he was expected to contribute to the govern- 
ment. He was allowed to sell the part of his yearly production 
over and above his own requirements and the government tax. 
In 1924, when a stable currency system was established, the 
taxation m kind could be met through money payments The 
result of the new policy of taxation was the gradual restoration 
of agricultural production to almost its prewar level. 

Other measures in the New Economic Policy (NEP) 
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were the establishment of a stable cuirency system; the dena- 
tionalization of small enterprises and the granting of conces- 
sions to foreign capitalists , the reintroduction of private trad- 
ing on a restricted scale, self-government of state trusts and 
co-operatives, and various minor and indirectly related changes. 
The “strategic retreat” toward private ownership and operation 
applied, however, only to ceitain branches of the national econ- 
omy. The government retained its monopoly on foreign trade, 
reasserted its title to all land, continued to operate the heavy 
industiies, and even engaged in retail trade in competition with 
private tiadeis. 

The NEP continued through the period from 1921 until 
1928, when it was displaced by the “planned economy” policy, 
mauguiated by the First Five-Year Plan The leading char- 
acteristics of the First Five-Year Plan are discussed in Chapter 
XIV, but it should be noted here that the ground yielded in 
the NEP was regained under the planned economy policy. 
Private ownership of the instruments of production has now 
reached the vanishing point throughout the entire USSR. 

THE NEW STATE AND THE NEW CONSTITUTION 

The new Russian state, under the 1918 constitution of the 
Russian Soviet Federated Socialist Republic, was not geo- 
graphically coterminous with the prewar Russian Empire. It 
was, in fact, much smaller both by reason of war losses and 
the creation of the independent governments in White Russia, 
the Ukraine, Transcaucasia, Khorezan and Bukhara After 
1918, for vaiious reasons, the Bolsheviks reversed their previ- 
ous policy of decentralization, with the result that in 1923 the 
RSFSR and the independent governments formed the Union 
of Soviet Socialist Republics, usually designated as the USSR 

The Bolsheviks made the soviets the chief political agency 
both of the revolution and the new political order “All power 

” For an extensive account of the problems and developments sketched 
in the foregoing paragraph, see Batsell, op at , Chaps, II, III, and IV. 
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to the soviets” had been the Bolshevik watch-woid since the 
middle of 1917. To the soldiers’ soviets peace had been prom- 
ised, to the workers’ soviets, bread, and to the peasants’ soviets, 
land As a political system these local soviets supplied the base 
for the All-Russian Congress of Soviets whose function was 
formally legislative in character, and the Central Executive 
Committee, a body with both legislative and administrative 
poweis, to which the People’s Commissars were responsible. 

It remained for the Fifth All-Russian Congiess of Soviets 
to formulate the constitution for the RSFSR in July, 1918. 
Between 1920 and 1922, White Russia, Ukraine, Transcau- 
casia, Uzbek, Turraen, and Tadjik came into closer relationship 
with the RSFSR, resulting in the foimation of the Union of 
Soviet Socialist Republics by a Declaration and Treaty of the 
Union. It was adopted by the Tenth All-Russian Congress of 
Soviets in December, 1922.^® The constitution of the Union, 
approved by the Central Executive Committee on July 6, 1923, 
was formally ratified by the Eleventh Congress of Soviets on 
January 31, 1924 

Under the 1923 constitution of the USSR the Russian 
system of goveinment was a dictatorship of the Communist 
party, led by Lenin until his death in 1924, and by Stalin after- 
wards. Inasmuch as over nine-tenths of the male and female 
inhabitants of the Union possessed the right to vote^ (only a 
few millions being disfranchised), it may be in order to inquire 
how the Communist party, with only 2,500,000 members could 
control the government The answer, in detail, is supplied in 
succeedmg chapters, but its main outline can be sketched here. 
Only local officials were directly elected The members of the 
more important congresses of soviets — those of the districts, 
regions, republics, and the Union itself^ — were indirectly chosen. 
The representative system gave preponderant influence to the 
cities where communism was the strongest The functioning 

The Supreme Council of the Union has the anthoi ity to admit new 
republics into the Union At present, 1937, the Union is composed of eleven 
boviet bocialist Republics. 
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of all congresses, from those of the districts upward in the 
scale, was upon the basis of decisions fiist reached by the 
Communist party of the district, region, republic or Union. It 
was larely possible for any person to be appointed to an 
official position of lesponsibility and importance unless he was 
a member of the party All members of the party, officeholders 
and others, were subject to strict party discipline, and all ad- 
ministiative agencies and officials of the government were super- 
vised by the party’s Control Commission. 

THE CONSTITUTION OF I936 

Both the degree and type of control exercised by Stalin 
and the Communist party over Russian government is illus- 
trated by the proceduie followed in the framing and adoption 
of a new constitutional document for the USSR in 1935 and 
1936 At its annual congress in February, 1935, the Commu- 
nist party decided in favor of drastic changes m both the sys- 
tem of election and representation This decision was subse- 
quently adopted by the Union Congress of Soviets The 
presidium of the Central Executive Committee of the Union 
was instructed to appoint a Constitutional Commission to for- 
mulate a scheme for elections by secret ballot instead of by a 
show of hands; for the diiect election of all soviets, and for a 
system of equal representation of both urban and rural areas. 

The Constitutional Commission, under the chairmanship 
of Stalin, pioceeded to diaft a new constitution of 146 articles, 
and the document received the approval of the presidium of 
the Cential Executive Committee of the Union on June ii, 
1936 In its lesolution approving the new diaft the presidium 
called for a session of the All-Union Congress of Soviets on 
November 25, 1936, to consider the document and to approve 
it as the fundamental law for the Union Meanwhile the draft 
was published and given widespread circulation for the purpose 
of general public discussion. 

I'l- Desciibed in Chapter X 



52 COMPARATIVE MAJOR EUROPEAN GOVERNMENTS 

The Congress of Soviets, meeting on the scheduled date, 
gave its formal approval to the new constitutional text on 
December 5, 1936 The approval was not given after lengthy 
deliberations upon the text article by article During the first 
part of the session the delegates listened to a number of speeches 
which dealt with Russian domestic and foreign problems as 
well as with the provisions of the new constitution The chief 
address, however, was delivered by Stalin On December I, 
the delegates were called upon to approve the new constitution 
m principle. Their vote was unanimously in the affiimative A 
commission of 220 members then set to work to consider the 
amendments that had been suggested to 32 of the 146 articles 
and to phrase the final text of the document The commission’s 
labors required only three days, and the final text received the 
unanimous approval of the delegates on December 5, 1936. 

Although the new constitutional document introduces sev- 
eral important modifications m the system of Russian political 
institutions, substitutes direct for indirect elections, provides 
for equal representation of rural and urban populations, and 
gives a comprehensive definition of the rights and duties of 
citizens of the USSR, it makes no provision for reducing the 
control of the Communist party over the functioning of govern- 
mental agencies and officials. In communist theory, if not in the 
text of the fundamental law, the party is still regarded as the 
highest form of class unity, and as the instrument of the prole- 
tariat for the establishment, consolidation, and elaboration of 
the dictatorship of the proletariat 
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FASCISM IN ITALY 

“When 111 the now distant March of 1919, I summoned 
a meeting at Milan through the columns of the Popolo 
d’ Italia of the suiviving members of the Intel ventionist 
Party, who had themselves been in action, and who had 
followed me since the creation of the Fascist Revolu- 
tionary Party (which took place in 1915) I had no spe- 
cific doctrinal attitude 111 my mind I had a living expeii- 
ence of one doctrine only—tliat of Socialism, from 1903- 
1904 to the winter of 1914 — ^that is to say about a decade 
and from Socialism itself, even though I had taken pait 
in the movement first as a member of the lank and file 
and then later as a leader, yet I had no experience of its 
doctrine in practice My own doctrine, even in this period, 
had always been a doctrine of action ” — Mussolini, in 
1932 

During the War Italy had been induced to desert the Triple 
Alliance and join the Entente by promises of a share in the 
spoils The decision to abandon its earlier allies was not 
reached without serious internal dissension The meager 
crumbs that fell to Italy from the peace treaties produced a 
wave of disappointment, and, as the cost of the war in lives 
and money was realized, dissatisfaction with the peace settle- 
ment became increasingly bitter Great hopes had been enter- 
tained that Italy would receive Fiume, the port of Avalona in 
Albania, territoiial extensions in the eastern Mediterranean 
and colonies in Africa. But these hopes were almost completely 
shattered by the actual arrangements Ardent, nationalists be- 
lieved that 600,000 Italian troops had died in vain, and that 
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they had done so because of the weakness of Italian diplomacy 
during the period of the peace treaties Disappointed ambitions 
were fed by distressing conditions within Italy itself The 
national debt had mounted, heavier taxes had been levied, and 
prices rose so shaiply that wages and other income had not 
kept pace Hundieds of thousands of soldiers who had made 
“the supreme effoit” returned home to find no jobs, or poor 
ones The government of the day, forced to depend for eit- 
istence upon unstable combinations among groups of the dozen 
political parties in the Chamber of Deputies, had little to offer 
in the way of alleviating the situation The failures of the gov- 
ernment in foreign policy only resulted in increased skepticism 
of Its efforts in internal affairs 

The attacks to which the Italian government were thus 
subj’ected after the World War were more far-reaching than' 
mere opposition to the ministry that happened to be in power. 
They were more m the nature of attacks against the entire 
governmental system, and in order to understand their signifi- 
cance it IS necessary to review briefly the outstanding features 
of the operation of the government of the Kingdom of Italy 
under the Stahito of 1848 

The Statuto was a constitution gianted to one state. Pied- 
mont, by its monarch in the revolutionary year 1848 It was 
applied to the united kingdom when the other states adhered 
Hence, in 1870, the document was m no sense a product of 
successive struggles over power like the constitutions of Eng- 
land and France Neither the interests of the member states 
nor those of economic and social groups within the population 
at large were keyed to tlie document as, for example, was the 
case in America in 1 789 The Italian states were almost devoid 
of native landholding aristocracies, and only in Piedmont had 
the process of industiial evolution got under way 

The tathohc Church, depiived of its temporal power 
through the loss of the Papal States m 1870, urged Catholics 
not to participate in Italian politics In f^ct, the Pope com- 
manded the faithful not to do so. Those who might wish to 
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disregard the admonition were frequently blocked by suffrage 
requirements that prevented them from voting It is an astound- 
ing fact that as late as 1911 less than two million Italians cast 
votes in national elections* 

These conditioning factors led to the evolution of a gov- 
ernmental system in actual practice very different fiom those 
of Western Europe and the United States Herbert W. 
Schneider summarizes the outstanding feature of Italian poli- 
tics previous to the War with the statement that it interested 
"a very small and very middle class ” ^ Instead of a parlia- 
mentary system controlled by strong political parties having 
a deep root in the electorate, Italy was really governed by a 
succession of leaders who secured support by judicious use of 
the power of patronage Governing coalitions in parliament 
tended to be coalitions of scramblers over jobs, with leaders like 
Depretis, Crispi, and Giohtti, to mention only the more suc- 
cessful, determining national policy much as they pleased 

It would be an exaggeration to say that the World War 
alone shook the Italians out of their doldrums and made them 
both think and act politically Italian industry had expanded 
before the World War and had led to the development of class- 
consciousness among industrial workers. The Catholic Church 
was aware of the fact and the Pope, alarmed by the spread of 
socialism, had withdrawn the prohibition against paiticipation 
by Catholics in voting. But the World War greatly accentuated 
the general interest in politics and hastened the evolution of 
new systems of political parties whose conflicting programs 
called for governmental systems and practices different from 
those of the prewar period. 

The Socialist party had opposed Italian intervention in the 
War and had not co-operated with the government in its prose- 
cution It capitalized upon the postwar discontent and in the 
election of 19^9 party almost quadrupled its representation 

’•Herbert W Schneider, The Fascist Government of Italy D Van 
Nostrand Company, Inc , New York, 1936, p. 24 Reprinted by permission. 
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of 1913 in the Chamber of Deputies In the election of 1919) 
the newly formed Catholic Popular party captured one hundred 
seats These two paities drew their strength from different 
sources The Socialist party was composed mainly of the in- 
dustrial workers of the more industrial north, while the Popu- 
lar party lested upon the Catholic peasantry, mainly of the 
agiicultural south Under the leadership of Don Sturzo it was 
successful in checking the spread of socialism among the peas- 
ants. It should be noted, as Professor Spencer has said, that 
“the boundless enthusiasm which in 1923 characterized the 
popular attitude toward Fascism attached in 1919 to Popolar- 
ism.” “ This fervor was due to the fact that the Popular party 
was a postwar one with a new and appealing program 

The programs of the two powerful parties were in almost 
total conflict, although there were points of similarity between 
the more pronouncedly “evolutionary” Socialists and the Popo~ 
lari. In Italy, as m France and Germany, socialist politics have 
been subject to almost as many divergent tendencies as have 
been the theoiies of socialism There were three socialist groups 
in the Chambei of Deputies in 1921. The revolutionary Social- 
ists were inspired by the example of Russian communism — at 
least in terms of ultimate aims Their methods were strikingly 
different They proposed to usher in the utopia by means of 
strikes and disorders They seized control of municipal govern- 
ments, socialist farm tenants refused to pay rents and seized 
plots of land, industrial workeis took over (or attempted to 
operate) factories But long before Mussolini and the Fascists 
became a strong political factor the “occupied factories” had 
been lelinquished to their owners Factoiies require raw mate- 
rials in order to run at all and manageiial ability in order to 
operate successfully The Socialists could supply neither. Social- 
ism met with little success among the peasantry because thus 

^ H R Spencer, Government and PoUhcs of Italy Copyright by World 
Book Company, Yonkers-on-Hudson, N Y, 1932, p 56 Reprinted by per- 
mission. 
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class of the population was less amenable to socialist doctrine. 
The same situation prevailed in Russia, of couise, but the 
Russian Church had been eliminated by the Bolsheviks, whereas 
the Roman Catholic Church remained a powerful political force 
in Italy, and the new Catholic party, the Popolan, was able to 
check the spread of socialism among the Italian peasants. 

The Popular party, although it defended the interests of 
the Catholic Church, attempted to be genuinely popular in its 
appeal for support It appealed to those of all groups within 
the population who were disillusioned with the operation of 
Italian political institutions, and advocated popular election of 
senators, woman suffrage, and proportional representation. It 
stood for the reform of legislative procedure and changes in 
the administrative and judicial systems It sought the support 
of both agricultural and industrial workers, but was more suc- 
cessful among the former The industrial pioletariat, generally 
permeated with the materialistic philosophy of socialism, was 
not attracted to the idea of “Christian” social ref 01 ms such as 
legislation on working conditions The peasantiy, however, 
were amenable to the Popular party’s proposal for wider dis- 
tribution of the land among small operatois. 

The rise of these two parties, opposed to each other, served 
only to intensify the difficulty of parliamentary government. 
Nor was the situation changed as a result of the elections of 
1921, when Mussolini’s Fascist! secured thirty-five seats in the 
Chamber The Orlando Cabinet of October, 1916, had to be 
leconstructed in May, 1918, and twice again before June, 1919. 
That of N^i, which followed, did not last twelve months, 
even after two reshufflings of cabinet poitf olios Giolitlii and 
Bonomi tried their hands with only slightly greater success. In 
Fefiru^, 1922, Facta was called to form a cabinet He was 
even less" succesdflil,' ’ Meanwhile socialism seemed to have 
reached the point of its greatest strength The failure of the 
attempt pf the workers to take over factories led to a split 
within the party. 
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The Rise of Fascism 

The rise of Fascism to power is closely connected with the 
driving power of the peisonality of Benito Mussolini, who 
brought unity into a movement of multiple origins and aims 
and gave it permanence as a political force ® Benito Mussolini, 
boin m 1883, portrayed throughout his youth the life of “ac- 
tion” which he advocates in almost every speech Of a poor 
family, he was forced to educate himself — not in universities, 
but in the turbulent school of experience At the close of 1912 
he became editor of the socialist journal, th^^A'vantij but not 
for long By the end of 191^ he had been removed from his 
position and expelled from the paity. He served in the army 
from 1915 to January, 1917, and spent the next six months 
in a hospital recovering from wounds sustained thiough the 
explosion of a tiench mortar. 

Through his ceaseless activity, though with little con- 
sistency of program, Mussolini was able to gather ex-Socialists, 
war veterans, and Nationalists into Fascist lanks The Fascist 
progiam of 1919 had points of resemblance to those of the 
Socialists and Popolan, but was more nationalistic in tone, for 
Mussolini, anti-Nationahst in 1911, had reversed his attitude 
in 1914, and ardently applauded D’Annunzio’s seizure of Fiume 
in 1919 It appears, however, that he was more interested in 
achieving support for the movement than in drawing up a 
future piogram for action He wrote in his newspaper, the 
Popolo d’ltaha m March, 1919 “Formal principles are iron 
and tin fetters We have neither republican nor monarchist 
principles, neither Catholic nor anti-Catholic, socialist nor anti- 
sociahst We are problemists, realists, reahzers ” ^ The first 
need, in fact, was organization It is significant that what 
became the symbol of Fascism was the emblem o'f the govern- 

8 H W Schneider, Making the Fascist State Oxford University Press, 
New York, 1928, pp 68-6g. 

Ibid , p, 58 
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ment of ancient Rome, the bundle of rods bound around the 
hctor’s ax The Latin word is fasces, hence the Italian deriva- 
tive Fascist In order to have unity and strength there must 
be oigamzation The Milan fascio, one of the many fasct dt 
combatHmento, or bands of fighters, which were organized in 
northern and central Italy, peifected an organization with a 
hierarchy of officials in March, 1919 The Milan group sent 
agents to various parts of Italy to organize local gioups, whicli 
were brought under the control of Milan. The agents also 
collected subscriptions for Mussolini’s newspaper, the Popolo 
d’ltaha Sufficient work of this character was done in the two- 
year interval, 1919-1921, to furnish a basis for the establish- 
ment of the National Fascist party 

Meanwhile the Milan organization, with Mussolini in 
control, had participated actively in the parliamentary elections 
of 1919 but with no success In Apiil of the same year the 
Milan Fascists used force against a parade of 10,000 striking 
workeis and destioyed the plant of the socialist journal AvanH, 
the same journal that Mussolini had edited before his expul- 
sion from the Socialist paity in November, 1914, because of 
his campaign for participation in the World War Upon the 
occasion of his expulsion he had declared to the Socialists, 
“You are going to strike at me tonight with ostracism and 
banishment . . Very well, I solemnly wager that I shall 
continue to speak, and that in a few years the masses of Italy 
will follow and applaud me, when you will no longer speak nor 
have a following.” “ 

In 1920 the Fascists formed sqmdre, or armed bands, to 
combat and wage a fight against similar squads of Communists 
and Socialists Socialist control had been extended over a large 
number of municipalities, and the Fascists were whipped into 
a frenzy at the sight of the red flag displacing the tricolor 
atop town halls. The government did not actively interfere, 
either because it was too weak, or because it feared to precipi- 

“ H. W Schneider, Making the Fascist State, p 9 Reprinted by per- 
mission. 
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tate civil war on a larger scale Blood began to flow, property 
was destioyed, and conflicts became geneial over large parts of 
the country The prospect of continuous civil war, the extrava- 
grant expenditures of socialist municipalities, and agrarian dis- 
orders led the propertied classes to embrace Fascism Landown- 
ers, industrialists, shopkeepers, and professional men came to 
regard the Fascist! as the champions of law and order Fascism 
itself began to be colored by these new additions It began to 
pose as the savior of Italy from Bolshevism The “Bolshevist 
danger” appeared to be running low, however, before Italy 
was “saved” by the Fascists Internal friction had weakened 
the Socialists and they were destined to lose ground in the 
elections of 1921 The epidemic of strikes, which afflicted both 
industiy and agriculture in 1920, underwent an enormous de- 
crease in 1921 “ 

The year 1921 witnessed the election of thirty-five Fascists 
to the Chamber of Deputies and the formation of the National 
Fascist party The oiganization of the party was hierarchical, 
the offices weie held by supporteis of Mussolini, and the party 
program reflected Mussolini’s views He said at the time, 
“Fascism is not a museum of dogmas and principles ” Shortly 
afterwaids the sqiiadre weie reorganized into a system and 
given the title of “militia ” Meanwhile, in 1922, Fascism was 
enteiing a new stage of doctrinal emphasis In an excellent 
short analysis of the ideas and pui poses of Fascism, Professor 
Spencer indicates that Fascist thought placed emphasis suc- 
cessively upon the defense of the World War veterans, upon 
nationalism, upon “anti-Bolshevism,” and finally, upon what 
he terms “absolute revolution,” and the revitalizing of the sick 
Italian state with young blood ^ The fourth stage was reached 
as a result of the weakness of the government and its attitude 
of “hands off” during the period of Socialist-Fascist conflicts 
It pushed to the forefiont the idea that “since the old politi- 
cians, using familiar constitutional methods, cannot solve Italy’s 

“ Ihxd , p 79 

’’ spencer, op cit , pp 69-81 
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problems, let them stand aside, if they will not stand aside, let 
the Fascists forcefully seize the helm of the ship of state ” 

In September, 1922, the Fascists were offeied suboidinate 
positions m the Facta Ministry Mussolini refused on the 
ground that he could not “come into the government through 
the service entiance ” On September 20, in his speech at Udine, 
he declared, “Our program is simple we wish to govern Italy. 
They ask us for programs, but there are already too many. It 
is not programs that are wanting for the salvation of Italy, 
but men and will power ” In the same speech Mussolini indi- 
cated that the Fascists would not inteifere with the monarchy 
if it in turn would offer no resistance to the Fascist revolution 
In October the imminence of the ovei throw of the national 
government became apparent The Fascists were taking over 
local governments all over Italy and were preparing for the 
famous “March on Rome ” 

Mussolini was careful to see that reassuimg statements 
were made so as to allay the development of powerful opposi- 
tion from vaiious directions At the party congress at Naples, on 
October 24, he declared his allegiance to the king and to mon- 
archy (Until the previous August he had opposed monarchy ) 
The quadrumvirate of the March on Rome, the four leaders 
designated by Mussolini to lead the actual march while he re- 
mained in Milan, issued a proclamation of their intentions, in 
which they gave assurance to the army, to public officers, to 
“classes which compose the productive bourgeoisie” and to the 
“laboring people in fields and offices, on railroads, and in fac- 
tories,” that Fascism was marching only against a “political 
class of imbeciles and delinquents who for four long years 
have not been able to give the nation a government ” ® 

The actual March on Rome was relatively a tame affair, 
but its psychological effect was tremendous Thousands of 
Fascists, led by World War generals, converged upon Rome 
from various directions. They were given an enthusiastic wel- 

® "The Proclamation of the Quadrumvirate ” Schneider, op. at , p 302. 
Reprinted by permission. 
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come by the populace, and practically no blood was shed be- 
cause no lesistance was encountered The king had forced Pre- 
mier Facta to withdraw a proclamation of martial law On 
cto ei t e king summoned Mussolini to Rome to form a 
cabinet The hst of names of the new ministers was ready 
within a few hours^ Years afterward, in an interview with 
the Ameiican publicist, Lincoln Steffens, Mussolini explained 
the background and psychology of die successful Fascist bid 
foi power. I learned,” said he "[from the World War] that 
theie IS an empty throne in eveiy country and that, given the 
emergency, the bold men can seize it— and hold it.” ” 

THE FASCISTS IN POWER 

Fiom October, 1922, until January, 1925, the Fascists 
were in contiol of the government, but consolidation of Fascist 
powei and liquidation” of opposition did not take place until 
1925 and later In Mussolini’s first ministry, the Fascists held 
only a minority of the portfolios. The cabinet consisted of 
four Fascists, two Libeials, two Popolati, two Social Demo- 
crats, one Nationalist, and one Democi at Sturzo, the leader of 
the Popolan,^ has pictured the dilemma of other paity groups 
on the cfuestion of collaboiation with Mussolini: “The non- 
Fascists whom lie asked to join the Cabinet had to face a 
seiious pioblcm of conscience If they decided to work with 
him they would be taking responsibilities for tendencies not 
their own or in harmony with their convictions If they refused, 
they ran the iisk of inciting the man, who believed himself a 
victor, to return to a system of violence ” “ 

Mussolini, who had negotiated with individual politicians 
rather than paities or paity gioups in forming his ministry, 
did not leave the Chamber of Deputies in doubt as to his fu- 

° Lincoln SteffciivS, The Atitohiography of Lincoln Steffens. Harcourt, 
Brace and Company, New York, 1931, p 816 Reprinted by permission. 

Luigi Stiir.!0, Italy and Fascism (trans ) Harcourt, Brace and Com- 
pany, New York, 1926, p 120 Reprinted by permission. 
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ture course of action “I formed a coalition government,” he 
declared to the Chamber of Deputies, “not m order to have a 
majority in Parliament — I do not need one — but to unite above 
parties those who desire to save the nation in danger . .We 
ask full powers, because we wish to assume full responsibility ” 
He indicated further that the Chamber of Deputies itself would 
continue to exist only on sufferance. The Chamber did not i eact 
at all to his bold, unconventional address In the woids of 
Sturzo, “the four hundred non-Fascist Deputies, thus outraged, 
made not a movement, not a gesture , they yielded, and passed a 
vote of confidence in Mussolini ” They also gave his cabinet 
extraordinary powers to reform the administration, govern- 
ment finance, and the legal codes 

In spite of his initial successes, Mussolini was forced to 
deal with a chamber which had been elected in 1921 and m 
which the Fascists and their allies could count upon the sup- 
port of only a minority In 1923 it was proposed that the elec- 
toral law be amended so as to give to the party list pollmg the 
gieatest number of votes in the next election two-thirds of the 
chamber membership. In spite of considerable opposition, the 
bill incorporating the proposed changes secured the approval of 
the Chamber by a two to one majority. 

Meanwhile, and before the election of 1924, the Fascists 
were making strenuous and none too gentle efforts to control 
all forms of collective activity, such as trade-unions, local gov- 
ernment, the police, the press, banks, and commeicial and in- 
dustrial associations, in order to align them with the new 
regime. These efforts were facilitated through the influence 
exerted by Mussolini acting as Minister of the Interior. 

The results of the election of April 6, 1924, were not un- 
expected The “National List,” composed of 225 Fascists and 
their 132 allies, accounted for 357 of the 535 members of the 
new Chamber. But the election did not pass without protest. 
Matteotti, a Socialist, charged before the Chamber of Deputies 
that it had been won through force and fraud He was later 
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found murdered Five Fascists were brought to trial charged 
with the Clime Two were acquitted, and three were imprisoned 
but secured their release through amnesty after two months. 

The opposition to Fascism that developed after the Matte- 
otti affair took various forms The antigovernment parties 
withdrew from the Chambei of Deputies , the government was 
attacked in the Senate and bitter criticism came from the 
press.^^ But there was no unity among the critics, much less 
agreement on a plan of action as a challenge to, or substitute 
for, Mussolini’s rule. 

The Fascist Program 

During the four months beginning with November, 1925, 
parts of the evolving Fascist program became apparent in 
legislation The principles were these to crush opposition, to 
centialize power in the national government, and to concen- 
trate the authority of the national government in the hands of 
Mussolini Political parties other than the Fascist party were 
suppressed, and a law on secret associations brought their mem- 
bership and their activities under government supervision Pre- 
vious decrees regulating the press were brought together in a 
press law which provided for stiict governmental control Ad- 
ministration — national, provincial, and local — was to be purged 
of all civil servants who were opponents or enemies of the new 
regime. Other measures designed to insure “public safety” 
were put into effect. Local elections were abolished, and to 
local officials, under control from Rome, passed the poweis of 
local representative bodies. Supreme legislative and executive 
power was vested in the premier, now called the Head of the 
Goverhment No question could be included in the agenda of 
either house of parliament save by his consent. He and his 
colleagues were granted the authority to modify the legal codes. 

See the account in Sturzo, op cit , Chap VIII, "Aventine and Re- 
action,” and Spencer, op. at , Chap XI 
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to legislate by decree, and to determine administrative organi- 
zation and functionsd^ 

The program as a whole was the echo of Mussolini’s 
woids in September, 1922, “Our program is simple, we wish 
to govern Italy ’’ That wish, evolved m the eaily days of Fas- 
cism, appears to have been progressively enlarged as the im- 
plication of the task of governing became more clear It called 
- for control of the ministry, of the Chamber of Deputies and 
Senate, of national and local administration, of the administra- 
tion of justice, and for the elimination of opposition through 
enlargement of the sphere of government to include control of 
the rights of individuals. Italian government had been weak. 
The Fascists proposed to make it the dominant force in the life 
of the nation Much of Fascist theory is but a rationalization 
of the piogram as earned out The groups supporting Fascism 
might change, yearly programs could be reversed, but the wish 
to govern Italy, and to control all that was involved in con- 
tinuing to govern Italy, became the dominant underlying mo- 
tive of Fascism 

With complete control over political life, and aimed with 
legislation to strike down opposition, it was considered neces- 
sary to reverse the previous economic policy of laissez faire and 
to organize and discipline the economic life of the country 
Here the going was more difficult Both employers’ and work- 
ers’ organizations, called “syndicates” in Italy, had been more 
or less connected with the fortunes of the Socialist and Popular 
1 parties After these political parties were suppressed the syndi- 
cates continued to exist Their political allies had left the field, 
but the respective workers’ and employeis’ organizations car- 
ried on their conflicts as before in spite of Fascist infiltrations 
into their ranks. The plague of strikes and lockouts had sub- 
sided, but Italy’s productive plant, in agriculture as well as in- 
dustry, operated under many difficulties. Mussolini had no com- 
prehensive plans for governmental control over economic life, 

The texts of the essential parts of this legislation are given in Silvio 
Trentin, ivajisformcHons teceiiies du dfoit pubhc Pans, 1929 
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but he did piopose to establish industrial peace. Concrete poli- 
cies were slowly formulated and adopted because of the con- 
flicting viewpoints of labor, industrialists, and agriculture A 
beginning was made in 1926 and 1^27, when the first blue- 
prints of the “Corporative State” were put into effect through 
legislation and decrees 

Initially, the Coipoiative State covered little more than 
the relations between employers and employees by means of a/.’' 
new Fascist system of organization It began with tlie reor- 
ganization of employers’ and workers’ s}Tidicates under Fascist 
control. The system of oiganization was functional although 
the areas were geographical — communes, provinces, and finally,' i 
the nation. Both employers and workers in each of the six 
branches of production, industry, agriculture, commerce, land 
transportation and inland navigation, banking, and air and 
maritime transportation, were organized under sepaiate na- 
tional confederations — making twelve in all A thirteenth con- 
federation constituted the organization of professional men 
and artists The smallest unit of organization of each of the 
thirteen confederations was the local syndicate, which received 
legal recognition when, in the case of workers, it included 10 
per cent of those engaged in the same category of work , and, 
in the case of employers, when they employed 10 per cent of 
the workers engaged m the same category of work In each 
geographical area, there could be only one workeis’ association 
and one employers’ association in each category mentioned 
above Legal rights and duties were vested m these associa- 
tions, which were entitled to speak for all workers or employ- 
ers m the same area. Collective labor contracts covering hours, 
wages, vacations, promotions, conditions for dismissal, medical 
service, and insurance were entered into,between the respective 
employers’ and workers’ associations trikes and lockouts were 
made illegal, and disputes arising out of labor contracts were 
to be taken to the special laboi courts 

The theory of the Corporative State, as thus organized, 
was that the interests of both employers and workers niust be 
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subordinated to the interests of the Italian state, and to insure 
It a new administrative agency, the ministry of coiporations 
with Mussolini as minister, was established to supeivise the 
confederations and their local affiliates The officers of each of 
the thirteen national confederations and their provincial fed- 
erations and local associations were chosen by the government, 
and the judges of the labor tribunals, who decided disputes 
arising from the collective labor contracts entered into by the 
respective employers’ and woikers’ organizations, were, of 
course, governmental appointees 

This preliminary extension of state control over economic 
life appeals to have been dictated more by political considera- 
tions than by a desire to put into effect any comprehensive plan 
of goveinmental control over production It is true that pio- 
visions of the law on the Legal Discipline of Collective Labor 
Relations of April 3, 1926, looked to the elaboration of the 
Corporative State, but apait from the new electoral law of 
1928, which introduced a functional system for the election of 
members of the Chambers of Deputies, and the creation, in 
1930, of the National Council of Corporations, no important 
corporative elaborations occurred until 1934 The world de- 
pression, which affected Italy as drastically as other countries, 
brought Italian capitalistic production face to face with many 
pressing difficulties, called for increased governmental inter- 
vention in banking and industry, and resulted 111 the further 
elaboration of the Corporative State, discussed in Chapter XIV 
Meanwhile, the Fascists were aware that man does not 
live by bread alone. The difficult “Roman question” remained 
in about the same status as in 1870-1871. In 1929, the Fascists 
made peace with the Catholic Church, the terms being embod- 
ied 111 the celebrated Lateran Accord, the collective name for 
three separate agreements. With the removal of both the passive 
and active opposition of the Catholic Church, the government 
of Italy became a Fascist party dictatorship centering around 
the personality of Benito Mussolini. The older political insti- 
tutions, the kingship, the Senate and Chamber of Deputies, 
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continue to exist and function m a formal manner, but Fascist 
party organization, under Mussolini’s direction, supplies all 
the driving forces of government. 
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THE GERMAN REVOLUTION AND NATIONAL 
SOCIALISM 

“The Constitution gives us the ground on which to 
wage our battle, but not its aim We shall become mem- 
bers of all constitutional bodies, and in this manner make 
the Party the decisive factor Of couise, when we pos- 
sess all constitutional rights we shall then mould the Slate 
into the form that we consider to be the right one ” 

— Hitler, in 1930’- 

“ the state and its goveinmeiit are only forms of 
organization of national life They are put in motion and 
controlled by the direct expression of the will to live — by 
tlie party, the National Socialist movement ” — Hitler, m 
1935 - 

The Geiman system of government at the outbreak of the 
War was the federal union of the empire In it the preponder- 
ant part was played by Prussia, where the conservative land- 
owners were fully protected by the system of political institu- 
tions provided under the constitution of 1850. The king of 
Prussia was responsible to neither of the two houses of parlia- 
ment, the Henenhms and the Abgeordnetenhaus. Nor was 
either chamber responsible, in any broad fashion, to the mass 
of the people The upper house rested upon an hereditary and 
appointive basis, while the members of the lower house were 
chosen by a complicated “three-class” system of suffrage, 
which meant a membership more representative of wealth than 

^ Quoted by Konrad Heiden, A History of National Socialism Alfred 
A Knopf, Inc, New York, 1935, p. 134 Repnnted by permission 
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of individuals Voters were assigned to classes on the basis of 
the amount of direct taxes they paid The first class, consist- 
ing of 4 per cent of the voters, possessed influence equal to that 
of the second class, consisting of 14 per cent, and to that of 
the third class, which embraced 82 per cent of the electorate 
Prussia’s control of the government of the empire was as- 
sured because the king of Prussia was ex-officio German em- 
peror and possessed an absolute veto over the acts of the par- 
liament of the empire, and because the Prussian votes m tlie 
Bundesrat, the upper house of parliament, could block amend- 
ments to the imperial constitution While the membeis of tlie 
lower house, the Reichstag, were popularly elected by male citi- 
zens twenty-five years of age or over, the Reichstag had no 
way of making its own will effective in either legislation or 
administration. The Bundesiat, composed of sixty-one dele- 
gates from the governments of the member states, was more 
powerful m each instance, and the emperor’s ministers, making 
up the government of the day, acknowledged no responsibility 
to the Reichstag A very conservative attitude could be expected 
from the delegates in the Bundesrat from four kingdoms, six 
grand duchies, five duchies, and seven principalities, which, to- 
gether with the three free cities of Hamburg, Bremen, and 
Lubeck, were the member states 

Against this complex of conservative political institutions 
the popular political forces of the empire battled in vain The 
statistics on Reichstag elections show the steady rise, between 
1871 and 1912, of two political parties The Center party (the 
Catholic party) and the Social Democratic party (the party 
to which the greater number of unionized woikers adhered) 
together made up a majority of the Reichstag membership in 
the last prewar elections The Social Democrats had continued 
to make increased gams even though there had been no changes 
in the electoral districts since 1873, hence no realignment 
of representation to coincide with the increase of large city 
populations that followed in the wake of the rapid industrial 
evolution that took place after the Franco-Prussian War 
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The Social Democrats, with almost one-third of the 
Reichstag membership in 1912, were the most insistent upon 
constitutional changes Originally basing their platform upon 
the teachings of Karl Maix, they had come to emphasize a 
political progiam calling for the incorporation of all the recog- 
nized institutions of democratic government, including univer- 
sal suffrage, the initiative and referendum, responsible govern- 
ment, and proportional representation Most of the party 
members were 111 favor of an “evolutionary,” step-by-step reali- 
zation of these demands, but a few bolder spiiits desired revolu- 
tionary action The latter separated from the Social Democrats 
during the war and formed the Independent Socialist party A 
still more radical group under the leadership of Karl Liebknecht 
and Rosa Luxemburg began to denounce the war and to set 
forth demands for the establishment of a dictatorship of the 
proletariat 

During the war the civil government of Germany came in- 
creasingly under the domination of General von Ludendorff 
and other military leaders. Even in the closing months of the 
struggle when German allies were acknowledging defeat, the 
chancellor was forced into long and wearisome discussions with 
army headquarters in order to proceed with negotiations for 
the armistice The Kaiser sought the generals’ advice on the 
question of abdication after being repeatedly urged to take this 
step by his last chancellor. Prince Max, who considered it wise 
to meet President Wilson’s stipulations that the liberalization 
of German government must be a requisite for the negotiation 
of peace. Germany had become exhausted during four years of 
warfare, the armed forces were weakened and without reserves, 
the food shortage was acute, and finally the crews of war ves- 
sels revolted against their officers when the latter planned to 
stage a last desperate attack against the English fleet Early in 
November, 1918, revolutionary movements began to sweep 
through the seacoast cities of noithern Germany. 

Nowhere was support forthcoming for the reigning 
houses. The Emperor and King of Prussia fled to Holland, and 
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the other monarchs left their thiones The Independent So- 
cialist, Kurt Eisner, became president of the “democratic and 
social Republic” of Bavaiia The leaders of the Social Demo- 
crats feared that revolutionary developments might get out of 
hand Several among them had been taken into the govern- 
ment, but on November 9 a delegation led by Ebert and Scheide- 
mann presented demands for control over the government, 
•whereupon Prince Max surrendered the chancellorship to Ebert 
A provisional government of three Social Democrats and three 
Independent Socialists was set up ^ The Independent Socialists 
soon withdrew because they found the Social Democrats were 
more democratic than socialistic. On January 19, 1919, a Na- 
tional Assembly was chosen by universal suffrage on the basis 
of proportional lepresentation to govern the country, frame a 
new constitution, and negotiate peace 

The Weimar Constitution 

The elections on January 19, 1919, under the new elec- 
toral system, gave three political parties together a strong ma- 
jority The Social Democrats, the Center and the Democratic 
parties polled over three-fourths of the votes cast, and thus ac- 
counted for over three-fourths of the membership of the Na- 
tional Assembly These three parties were destined to frame 
and adopt the ill-fated Weimar Constitution, so called because 
the Assembly was held in the City of Weimar. The "Weimar 
Coalition” encountered opposition both of a conservative and 
radical chaiacter as it attempted to govern the country, nego- 
tiate a peace settlement and frame a new constitution The 
conservative gioups, or groups of the “Right,” to use the Con- 
tinental European terminology, were the National People’s 
party and the People’s party The former represented the con- 
servative “Junker” class and the latter the large industrialists. 
The radical “Left” was represented by the Independent So- 
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cialists. The vote on acceptance o£ the peace treaty found the 
Weimar Coalition voting in the affiimative and all opposition 
forces opposed It should be added that the Allied Powers de- 
manded acceptance of the treaty without reseivations as the 
alternative for the recommencement of hostilities 

The result of the National Assembly’s deliberations and 
compromises ® on a new political system was a constitution very 
different from that of 1871 * Its two chief general characteris- 
tics were greater centi alization of the old federal system and 
provisions for democratic control over both national and state 
governments Greater centralization was brought about by the 
grant of increased powers to the national government, consti- 
tutTonal control over the form of state government, ' and the 
•subordination of the old Bundesrat, now termed “Reicljisrat ” 
Greater democracy was piovided through constitutional provi- 
sions for a popularly elected .p_res.ident of the Reich instead of 
the old dynastic emperor, for responsibility of the government 
of the day to the Reichstag, which was now to be elected by 
the universal suffrage of German citizens of both sexes twenty 
years of age and over, and for the incorporation of half a 
dozen forms of initiative and referendum on actions of the 
national government. Thoroughgoing democratic forms were 
also applied to state and local government by the constitutional 
document As was to be expected, the Social Democrats, the 
largest party in the National Assembly, had not been content 
with the attempt to unify and democratize Germany Several 
provisions for evolutionary socialism were incorporated into 
the new constitutional text. Article 80 stated that “it is the 
duty of the Reich to acquire ownership of the railroads . . . 
and to operate them ” Article 97 made a similar stipulation 
on waterways. Article 156 piovided that “the Reich may by 
law, without impairment of the right to compensation, and 
with a proper application of the regulations relating to expro- 

8 The Weitnar Assembly met on February 6 , 1919, but the new consti- 
tution was not proclaimed until August ii, 1919 
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priation, transfer to public ownership private business enter- 
prises adapted for socialization ” 

The Weimar Constitution was a great step toward the 
unification of the Geiman federal system and, more than any 
other national constitution in the world, it embodied a pro- 
fusion of institutions calculated to make Geimany “safe for 
democracy ” 

But Russia, Italy, and Germany were destined to become 
dictatorships, Germany being the last of the three to succumb. 
From 1919 until 1933 the system of government provided at 
Weimar remained m operation, but under great difficulties ® To 
begin with, opposition from both the Right and Left persisted. 
Tims opposition was of an ominous character because it was 
dieted against the entire Weimar system, and not simply 
agaifcst the government in power The German Nationalists, at 
firs^isnd the National Socialists later, on the right, and the 
Communists on the Left, eventually won over a sufficient num- 
ber of voters to overwhelm the Weimar Coalition. Their prog- 
ress, starting in the first elections, is shown on page 234 in 
the chart depicting the results of Reichstag elections The over- 
whelming of the Weimar Coalition in elections, however, was 
not a co-operative enterprise of the Right and Left Both 
sought to wrest control from the new government, but with 
vastly different purposes in view The Communists hoped to 
construct a German state accoiding to the Russian example 
The German Nationalists wished to restore the prewar system 
with all the privileges formerly appertaining to the old nobili- 
ties of the empire and of the member states, notwithstanding 
the fact that the old governing elite, m the administration, the 
judiciary and the army, was carried over pretty much un- 
changed from the empire to the republic The old vested inter- 
ests were not satisfied with jobs — ^they wished to have control. 

In the second place, the framers of the constitution im- 
posed no regu lations qn__ political parties but only opened the 
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gates wider to the lustoiic multiparty system by means of pro- 
visions for proportional representation Great emergencies tend 
to allay paity strife, but postwar Germany presented an endless 
series of emergencies which piomoted paity conflicts Starva- 
tion had stalked the land during the last year of the War; 
the Treaty of Versailles stripped Geimany of all colonial pos- 
sessions and of much substantial teiritory on the Continent, 
labeled the Germans as ciiminals in European society, and im- 
posed a ciushing burden of reparations. The postwar period 
presented the new emergencies of currency inflation, French 
occupation of the Ruhr, the world depression and the conse- 
quent burden of millions of unemployed. These recurring emer- 
gencies scarcely constituted an auspicious background for the 
launching of a system of democratic government and propor- 
tional representatiori Numerous political parties had existed in 
prewar Germany, and they persisted under the republic. The 
existence of numerous parties, each highly organized, but none, 
of which ever obtained a clear majority m the Reichstag, meant 
government by party coalitions. For a cabinet to remain in 
power it was necessary for it to have the support of a majority 
of the members of the popularly elected Reichstag Not a sin- 
gle cabinet was able to remain in office for over twenty-one 
months About one-third of them were supported by only a 
minority of the Reichstag, and the remainder saw their ini- 
tial majorities in that body evaporate as they attempted to 
govern in fulfillment of the Treaty of Versailles and to deal 
^ with the difficult internal economic problems The chancellor, 
I with the consent of the president of the Reich, could dissolve 
‘the Reichstag and call for a new election As contrasted with 
French practice, this procedure was constantly resorted to, but 
with no great success in breaking deadlocks In the third place, 
the problems precipitated by the sufferings of the German 
people during the War and after, the burden of repaiations, 
currency inflation, and finally after 1929, the depression, 
were virtually impossible of solution to the satisfaction of the 
people as a whole These conditions, and the government’s poll- 
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cles for dealing with them, resulted only m the spread of dis- 
content. In the fourth place, the newer devices of government, 
worked out so logically in the constitution — such as the system 
of workers’ and economic councils — ^never amounted to much 
in practice because the Germans had had so little previous ex- 
perience in democracy Actual power fell into the hands of 
the leaders of the “government” parties, until, thus divided, 
it slipped fiom them and came to rest momentarily with the 
president of the Reich and the chancellor 

In 1930, Chancellor Brunmg was forced to dissolve the 
Reichstag m order to save his cabinet. The results of the elec- 
tions which ensued gave him no greater Reichstag support In 
this difficult situation, not being able to hold a Reichstag ma- 
jority, he began to govern by decree under the famous Ar- 
ticle 48 of the Weimar document. The text of this article ran; 

“If any state does not perform the duties imposed upon 
it by the constitution or by national laws, the Reich President 
may hold it to the performance thereof by force of arms. 

“If public safety and order in the German Reich is ma- 
terially disturbed or endangered, the Reich President may take 
the necessary measures to restore public safety and order, and, 
if necessary, to intervene by force of arms . . .” 

The article had been Incorporated in the constitutional docu- 
ment m order to provide an effective method for dealing 
with uprisings that had been so frequent after the revolution 
of November, 1918, but in 1930 it came to be used as a sub- 
stitute for parliamentary government The constitutional text 
contained a provision requiring the submission to the Reichstag 
of presidential orders under Article 48, but the Reichstag never 
demanded their revocation Chancellor Brunmg began to gov- 
ern, not through parliament but under Article 48 ^ His suc- 
cessors, von Papen and von Schleicher, remained in office for 

® See the analysis of the use of Article 48 by Lindsay Rogers and others 
in “German Political Institutions, II, Article 48,” Political Science Quarterly, 
December, 1932, pp 576-601 
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short terms only through the use of the same provision. Then 
came Hitler.'^ 

THE RISE OF NATIONAL SOCIALISM 

The lise of National Socialism to a position of parliamen- 
tary, and later to one of vital national importance, was due 
primarily to the untiring efforts and peculiar talents of Adolf 
Hitler Whatever ethical judgment is passed upon Hitlei, it 
must he admitted that he is one of the most remarkable politi- 
cal figures who has ever appeared in any counti y ® That he 
has been greatly assisted by the German course of events is 
undeniable, but it is equally undeniable that he has been able 
to turn these events to his account Hitler was not the founder 
of the National Socialist paity, but being an early member 
when members weie few, he was able to bring the party under 
his own personal control. Throughout the periods of the elabo- 
ration of party organization, the party’s rise to power, the es- 
tabhslrment of dictatorship and National Socialist rule, Hitler 
kept the party under his thumb. An uneducated man, m the 
formal sense, an orphan at the age of seventeen, an Austiian 
by birth and by nationality until 1932, when he acquired Ger- 
man nationality through appointment to office in the tiny State 
of Brunswick, a rather complete failure m all that he attempted 
until the postwar period, Hitler emerged as the most out- 
standing figure in German politics since Bismarck. 

It was not until 1924 that the party played any signifi- 
cant role in the political arena In the Reichstag elections of 
that year some thirty National Socialists were elected, a num- 
ber insufficient to create any great stir, or to exercise any in- 

I Adolf Hitler, bom in Austria in 1889, did not become a citizen of 
Germany until 1932 His youth was spent in Vienna where, according to his 
autobiography Mem ICampf (“My Struggle”), he acquired pronounced anti- 
Marxist and anti-Jewish views He served in the Geiman array during the 
World War After the War, in Munich, he was "No 7” in the National 
Socialist German Workers’ party He rose to the position of “Leader” 
through his oratory m public meetings. 
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Alienee upon governmental policy The years between 1919 and 
1924, however, were not without signiAcance In 1920, the 
party acquired a daily newspaper, the V olktscher Beohachter, 
and, mainly under the guidance of Gottfried Feder, drew up 
the famous program of twenty-five points ® In 1921, the Sturm 
Abteilungen, or Storm Troopers, were organized to “defend” 
the party meetings from the attacks of opponents (It was evi- 
dent at an early date that such “defense” involved offense 
against opponents as well ) During these early years, the party 
also added such of its later leaders as Rohm, Goring, and 
Gobbels During 1923, the Schuts Staffel was organized It 
developed as Hitler’s personal bodyguard, and was occasion- 
ally given the duty of making close observation of the S A. 
lest that organization, whose membership developed rapidly, 
should fall under the mfiuence of some hostile individual or 
group within the party itself The party leaders made close 
studies of the Italian Fascist strategy and technique, basing 
their own upon it whenever possible Mussolini’s “bloodless 
revolution” of October, 1922, assisted the National Socialists 
in that they were able to point to a concrete example of what 
they could do when they came into power The German cur- 
rency infiation of 1923, which brought luin to a considerable 
portion of the middle classes, provided thousands of ready and 
eager readers for Hitler’s autobiography, Mem Kampf (“My 
Struggle” ) which first appeared the next year In Novem- 
ber, 1923, and with the resurgence of German nationalism 
upon French occupation of the Ruhr, Hitler engaged in the 
Putsch in Munich the aim of which was to overthrow the 
government of the Reich He was arrested, tried for high tiea- 
son and sentenced, but served less than a year in prison, dur- 

® Additional Reading No s The application of this program in practice 
IS discussed in Chapter VIII 

1“ The two-volume German text has gone through dozens of editions 
The English translation, a much abbreviated issue, is the work of E T S 
Dugdale It is published under the title My Battlgj Boston, 1933 
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ing which time he was able to maintain close relations with the 
party and its activities 

Dm mg 1925 Hitler reorganized the party on the basis of 
the “leadership principle,” which is to say, completely under 
the control of Hitler himself, although he selected as sub- 
leaders men with the most diverse temperaments and charac- 
ters/^ During 1926, the 1920 piogram was declared to be ir- 
revocable — -irrevocable in statement but not in inter pi etation. 
Considerable difficulty developed in the application of disci- 
pline to the S A , and other internal difficulties appeared, but 
the party continued to inciease m size In 1928 there were 
60,000 members, and, in addition to the S. A. and S S , a 
Nazi teachers’ association, a lawyers’ association, a physicians' 
association, and the Hitler Youth organization Through an 
understanding with the Nationalist newspaper magnate, Hugen- 
berg, reached in 1929 for the purpose of joint opposition to 
the Young plan, the party secured a wide newspaper publicity 
Its membership doubled in consequence, and redoubled during 
1930, when increased unemployment provided thousands of 
new recruits 

They were gathered into the National Socialist party 
through Hitler’s well-staged emotional appeals in speech after 
speech before large audiences in all parts of Germany The 
' stirring appeal of Deutschland erwache! (“Germany awake I”) 
resounded over the country day and night, with increasing 
volume month after month. The vision of a great Germany 
including all Germans was dangled before the eyes of eager 
listeners. The leader, Hitler, demanded the abrogation of the 
pe^ce treaties, equal rights for the German people, and colonies 
for the surplus population He demanded that Germany be 
purged of Jews, Marxists, and internationalists, who, so he 
claimed, had lost the war by "stabbing the army in the back,” 
and then poisoned the peace by working to fulfill the enslav- 
ing and degrading provisions of the Treaty of Versailles. Karl 

Heiden, op. cU., pp loS-iii. 
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Marx was a Jew, Hugo Preuss, the chief author of the Weimar 
constitutional document, was a Jew, the leadeis of Russian 
communism were Jews Jews infested the civil service, the pro- 
fessions, banking, and business — so Hitler claimed — and other 
party leaders equally striving for effect, and equally careless of 
supporting evidence, launched into stirring attacks upon ene- 
mies, or fancied enemies, of the German people within and 
without the Reich Hitler promised his listeners a new regime 
when National Socialism came into power — a regime in which 
everything would be different These appeals caught the favor 
of a harassed and suffering population Only the Communists, 
Social Democrats, and Centrists were able to hold their sup- 
porters intact in the face of the strenuous efforts of an orator 
who pi oposed to lead the Germans into a new Promised Land. 
A portion of the industrialists and other propertied classes 
began to suppoit the National Socialists with a view to erect- 
ing a barrier against the spread of communism 

Meanwhile, beginning m 1929, German industry — and 
latei agriculture — were feeling the effects of the onset of the 
world depression As the depression deepened, the “white- 
collared” unemployed grew more and more desperate and 
turned to the National Socialists, who hammered away in 
their attacks upon the “System” (the Weimar governmental 
system), as the source of all German problems and suffenngs. 
In the September, 1930, Reichstag elections, the National So- 
cialists polled a total popular vote of 6 4 millions and won 107 
Reichstag seats Their arch enemies, the Communists, at the 
same time increased their Reichstag representation from 54 
to 77. 

THE STRUGGLE FOR POWER 

The growing significance of Hitler and the National So- 
cialists was but slowly appreciated, particularly by the other 
political parties and their leadeis. Only the Nationalists 
and minor party groups in general had suffered considerable 
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losses in the 1930 elections The other party leaders felt 
reasonably secure and greatly underestimated the importance 
of the Nazis Hitler’s votes, they could say, came from new 
voters, from mere youths who had fallen under the spell of 
Hitler’s showmanship and oratory, conditions would improve, 
youth would find jobs. Their own parties and party organiza- 
tion were hardly affected by the rise of this new party The 
Communists, who had also gained in the election, actually ap- 
peared to welcome the growth of National Socialism Within 
a short time, so they piedicted. Hitler would come into power, 
fail ignominiously, and the only recourse afterwards would be 
communism. 

It appears, however, from the election results that the Ger- 
man Nationalists, as individuals but not as a party, and the 
former supporters of the minor paities were rapidly going 
over to Hitler. Their reasons were not based upon deep con- 
victions of loyalty — although they shared the Nazi hatred of 
the Versailles Treaty — ^but upon the idea that they could ride 
the crest of National Socialist popularity, tame Hitler, and 
eventually fill the responsible government positions when the 
National Socialists came into power. 

The years 1931 and 1932 made up a period of swiftly 
moving events, complicated shifts of political alignments, and 
unending intrigue The Bruning government grew weaker and 
weaker ; tlie problems that confronted it became more and more 
difficult of solution, unemployment increased and popular con- 
fidence in the government lessened In the inteival between 
March, 1932, and March, 1933, the electorate was called to 
the polls upon no fewer than five occasions Two ballotings 
were required to decide whether von Hindenburg should be 
given a second terra as president of the Reich Reichstag elec- 
tions were held m July and November of 1932, and in March, 

1933- 

A detailed account of this period cannot be given here,^“ 

The best narrative of these events is that contained m Chaps VI-XII 
of Heiden, op at 
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but a brief sketch of the events leading to Hitler’s chancellor- 
ship in January, 1933, is necessary At the end of May, 1932, 
Chancellor Bruning, who had striven mightily for the re-elec- 
tion of von Hindenburg over Hitler as president of the Reich, 
was forced to resign Von Papen, then a member of the Center 
party, was called to form a cabinet He negotiated with Hitler 
for National Socialist support, which was given on condition 
that the Reichstag would be dissolved and a new election be 
held The election at the end of July resulted in an increased 
National Socialist vote and representation in the Reichstag 
The party’s popular vote increased from 64 millions to 137 
millions, its Reichstag membership from 107 to 230. The 
Center party was bitter against von Papen, whose solid sup- 
port in the Reichstag consisted only of the Nationalists, As a 
result of the election, the Center and Nazis together held a 
legislative majoiity. Von Papen, in order to forestall the pos- 
sible combination of the Centrists and Nazis arranged a meet- 
ing between Hitler and von Hindenburg for the purpose of 
discussing the terms upon which the National Socialists would 
enter the government under von Papen as Chancellor. During 
the interview Hitler demanded full power, which was firmly 
refused. The incident reacted greatly to the discredit of the 
Nazis, and when they proceeded, under Goring, now the Nazi 
president of the Reichstag, to support a Communist vote of 
no confidence in the von Papen Government, von Papen an- 
nounced a dissolution of the Reichstag, with new elections set 
for November. 

The November elections showed a National Socialist loss 
of two million popular votes and of thirty-four Reichstag seats 
Soon after, as a strategic move, von Papen resigned, and Hitler 
was summoned for a second time to form a government Presi- 
dent von Hindenburg insisted that Hitler have a majority sup- 
port in the Reichstag, a condition which could not be met, since 
the Nazis and the Center party no longer possessed a majority 
between them, and, in addition, it was by no means certain 
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that the Center party would be willing to enter a coalition with 
the National Socialists The result of the interview was the 
second failure of Hitler and the National Socialists to form a 
government Whereupon von Schleicher, defense minister in 
the von Papen Cabinet, became chancellor His government was 
short-lived At the end of January, 1933, von Hindenburg 
called Hitler and von Papen into a conference, which resulted 
in the announcement of a coalition, in which Hitler was to be- 
come chancellor, von Papen vice-chancellor, and other impor- 
tant cabinet positions were to be filled by Nationalists. Hitler 
secured an agreement that the Reichstag would be dissolved, 
and that new Reichstag elections would follow 111 March, 1933. 

NATIONAL SOCIALISM IN POWER 

The Hitler Cabinet contained only three National Social- 
ists Hitler himself as Chancellor, Goring as Minister without 
Portfolio, and Frick as Minister of the Interior The nine 
other members, including von Papen, were supposed to act as 
brakes upon Plitler and the Nazis, but only two of them, von 
Neurath as Minister of Foreign Affairs, and von Blomberg as 
Defense Minister, retained their positions Within several 
months most of the others were forced to resign, although von 
Papen remained “with wings clipped” until the middle of 
1934 The Reichstag was dissolved and new elections were 
set for March 5 Goring and Frick, who together controlled 
the police of the Reich, began to harass all Nazi opponents; 
and individuals and groups among the S A. and S S. engaged 
in acts of reprisal and terrorism against their personal and 
pohtical opponents, acts which their superiors made no attempt 
to lestrain On the evening of Febiuary 27, a fire broke out 
in the Reichstag building This incident furnished the oppor- 
tunity for the suspension of constitutional rights by decree on 
the following day,^“ The significance of the suspension was 

The provisions of this decree are given m Chapter XVII 
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that it enabled only the Nazis to conduct an effective electoral 
campaign The fire was officially represented as the result of a 
communist plot and as the signal on the part of the Com- 
munists for an outbreak of terrorism. Repressive measures 
adopted by the government were justified on this ground The 
actual responsibility for the fire has remained a matter of specu- 
lation, which was not quieted by the trial and conviction of 
the former Dutch Communist Van der Lubbe.^^ Circumstan- 
tial evidence led many to believe that certain Nazi leaders were 
involved dnectly or indirectly In the election the Nazis polled 
43 9 per cent of the popular vote and secured 288 Reichstag 
seats They were still forced to depend upon their Nationalist 
allies for support of a majority in the Reichstag, but this de- 
pendence was soon obviated through the arrest of Communist 
members which reduced the total membership and gave the 
Nazis a clear majority. 

The newly elected Reichstag assembled on March 21 Two 
days later it passed the Enabling Act, by a vote of 441 to 94 
The impiisoned Communists were not allowed to attend the 
Reichstag session and only the Social Democrats voted against 
the measure The Enabling Act gave almost complete governing 
power to the Hitler Cabinet In April, Hitler became Gover- 
nor of Prussia, and the other German states were “co-ordi- 
nated” through a law providing for governors appointed by 
the Chancellor The Civil Service Law, designed to remove 
opponents of the new regime from national, state, and mu- 
nicipal civil services, was enacted In the following months, 
one measure after another was put into effect, designed to give 
the Nazis complete control over the political, economic, and 
religious life of the nation Other political parties were banned, 
trade-unions were broken up, and concentration camps were 
filled with political prisoners 

i'* A vivid account of the fire, based upon the evidence presented in the 
trial of Van der Lubbe, is given by Frederick L Schuman in The Nasi 
DtctatorsMp, New York, igss, pp 201-212 
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The Nazi Dictatorship 

In this manner, briefly described, Germany was the third 
great European state to pass under a dictatorship The dictator- 
ship IS that of the National Socialist German Workers’ party, 
headed by its leader, Adolf Hitler Dictatorial control is exer- 
cised over national, state, and local government, but it has gone 
far beyond the usual aiea of state activity in attempting to 
control and align all manifestations of individual and organ- 
ized social life. The descriptive word, in German, is Gleich- 
schaltung — the co-ordination or harnessing of German life to 
Nazi ideas, ideals, and, above all, under Nazi control Every- 
thing shall be done a la National Socialism. National Social- 
ism controls the state, which is totalitarian in aim. This means 
the displacement of the old system of federalism in govern- 
ment and a blotting out of all older state and dynastic tradi- 
tions in German life Therefore, all legislative and executive 
powers, state as well as national, must be eventually concen- 
trated in the cabinet, which is solely responsible to one man 
who IS the Fuhrer (“Leader”) of both the government and the 
National Socialist party Therefore, there must be destroyed 
all political parties save one, all employers’ organizations save 
one, all labor unions save one, all socialism save one — the re- 
maining one in each instance being National Socialist. There- 
fore all newspapers and periodicals, the piofessions, drama, art, 
education, literature, music, science, must be controlled and 
inspired by National Socialism. Lest the future be beclouded, 
the unfit in the population must be sterilized so that they can- 
not reproduce their kind, and the youth of the country must 
be organized as Hitler Jugend (“Elitlei Youth”) and infused 
with National Socialist doctrine Therefore — but here a de- 
cided check was encountered — control over churches and reli- 
gion must be attempted. 
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CONSTITUTIONS 

“The State is a human grouping in which rules a cer- 
tain power-relationship between its individual and asso- 
aated constituents This power-relationship is embodied 
in political institutions The system of fundamental politi- 
cal institutions is the constitution.” — Herman Finer 

Americans are frequently surprised to learn that the Eng- 
lish, French, German, Italian, and Russian constitutions have 
neither so complete a documentation nor such a final source of 
official interpietation as has the American. They should realize, 
of course, that the text of the American constitutional docu- 
ment does not describe, other than in a rough fashion, the 
operation of the American system of political institutions. Po- 
litical party practices, “usages,” legislation and judicial deci- 
sions must be included in a complete and accurate picture of 
American government. Nonetheless, an illusion of certainty 
seems to cling to the words of a printed document; and an 
American student may well be perplexed when confronted with 
the illuminating statement of Sir William Anson’- that the 
English constitution “has never been written out for the in- 
formation --of those who live under it or for the guidance of 
those who have to work it.” 

At the outset it is well to distinguish between a constitu- 
tion and its documentation “The s,^tem of fundamental po- 
litical institutions,” says the English scholar. Finer, the 
constitution ” The term “system” indicates that the fundamen- 
tal institutions are vitally connected with each other and vitally 

1 William R Anson, The Law and Custom of the ConstsUiHon, I, 5 th 
cd. Oxford University Press, 1922, p 6 Reprinted by permission 
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related to the nature of the society m which they exist ® The 
constitution of each country, it has been observed, is the prod- 
uct of struggles over power, and these struggles differ in time, 
object and intensity, fiom country to country These conflicts, 
moreover, did not end at some period in the past They con- 
tinue today, particularly in the field of governmental regula- 
tion of economic activity, and they still differ to a very con- 
siderable extent in time, object and intensity, from country to 
country 

Fundamental political institutions are those which have 
been called into existence for the performance of the basic 
functions of government In general, as the wheels of govern- 
ment go around, four fundamental functions are performed ■ 
public officers are elected , legislation is enacted , public policy 
IS administered ; and cases at law are adjudicated. In an ideal 
sense, 'these functions follow each other chronologically in the 
order given In actuality, at any one moment, all functions are 
earned out at the same time, and the governmental institutions 
performing them are not distinct but aie complexly interre- 
lated The conduct of elections, for example, is influenced by 
the legislation m existence at the time the elections are held 
and by its administration as well No analysis of government 
in operation can proceed very far, whatever its point of attack, 
without confronting the fact of the interrelationships among 
political institutions If this difficulty could be avoided the 
processes of government would be as easy to study as the oper- 
ation of an automobile It is possible to examine the motor of 
an automobile in isolation from the remainder of the chassis, 
but such a procedure is impossible with government The Study 
of government is the study of a complex organism 

The fundamental political institutions of the five coun- 
tries under consideration are the interrelated electorates, or 
bodies of qualified voters, political parties, pailiaments, execu- 

2 Herman Finer, The Theoiy and Practice of Modern Government, 
I, Lincoln MeVeagh, The Dial Press, New York, 1932, p 181. This quota- 
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tives, administrative authorities, national and local, and systems 
of law and courts Before analyzing the work of these institu- 
tions and their relations with each other in the processes of 
government — m elections, legislation, administration and ad- 
judication — it is well to have in mind a picture of the system 
of political institutions of each of the five countries. 

England 

The reader may begin at the bottom of the chart on the 
page opposite. The present English electorate, which practi- 
cally—although not upon the basis of the principle— includes 
all men and women twenty-one years of age and over, has been 
created by successive acts of Parliament extending fiom 1832 
to 1928 As organized in and directed by political parties, of 
which the Conservative, Labour and Liberal parties are the 
principal ones, it chooses only one set of national government 
officials ^the members of the House of Commons The elec- 
torate also chooses members of the councils of the areas of lo- 
cal goveniment, in the comities, boroughs, districts, and par- 
ishes. The popularly chosen House of Commons, together with 
the House of Lords, constitutes the English Parliament, the 
worlds oldest legislative authority The overwhelming major- 
ity of the House of Lords hold membership by hereditary 
right, but membei ship in that body is constantly supplied with 
new blood through the exercise by the Crown of its power to 
appoint new members 

The executive authority in English government is the 
Crown, which is a legal institution The authority of the king 
IS not vested in the king’s person but in the Crown. The king 
may die, but the Crown remains. Apart from the strict terms 
of the law, and for most practical purposes, the Crown’s powers 
are^ exercised by the cabinet Leadership in legislation as well 
as in supervision of administration is supplied by the cabinet 
which IS responsible in the exercise of both functions to the 
House of Commons The members of the cabinet must be 
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members of one of the two houses of Parliament As long as 
the cabinet receives the support of the House of Commons it re- 
mains in office. Should it not enjoy the confidence of a major- 

SYSTEM OF ENGLISH POLITICAL INSTITUTIONS 
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ity of the Commons, it may do one of two things • its members 
may resign from office, or they may decide to order a “dissolu- 
tion” of the House of Commons and call for a new election. 
The tenure of office of members of the House, limited at most 
to a five-year term, may be terminated, at the cabinet’s discre- 
tion, at any time If a dissolution occuis the electorate then 
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chooses a new House of Commons After the election, if a 
majoiity of the membeis of the new House fail to support the 
cabinet, the latter must resign. A cabinet is then formed which 
IS able to secure the support of the Commons The high position 
of the cabinet is based largely on custom, but upon custom 
strongly fortified by the fact that its personnel is recruited from 
among the leaders of the majority party in the Commons To 
the extent that party leadership is centralized m the hands of 
party leaders, the control of the cabinet over the House of Com- 
mons IS increased. The cabinet system has been extremely sen- 
sitive throughout its history to extralegal influences. 

The personnel of the cabinet is of two types • those indi- 
viduals who are heads of administrative depaitments of the 
national government and those who are not The heads of a 
number of administrative agencies are not, however, members 
of the cabinet But, regardless of this apparent inconsistency, 
there is thorough consistency in the fact that the heads of all 
administrative departments and all members of the cabinet col- 
lectively foim "the ministry” The entire ministry rises to and 
falls from power with the cabinet. The rise and fall of minis- 
tries causes no disorganization in administration. The minister 
and his political undersecretary — if he has one — are the only 
officials affected. The rest of the administrative personnel, from 
the permanent undersecretary downwards, remain in office 

It will be observed that the members of the councils in the 
areas of local government are elected The functions of the 
local authorities are prescribed by acts of Parliament National 
administrative authorities exercise a considerable measure of 
supervision over local authorities 

^ The English legal system, whose foundation is the great 
body of judge-made common law, has been greatly expanded 
by parliamentary statutes during the last few centuries Judicial 
organization is based upon acts of Parliament, but the House 
of Lords itself constitutes the highest court of appeal. All Eng- 
lish judges are appointed to office 
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Franck 

The French political system is usually classified with the 
English, as parliamentary or cabinet in form This classification 

SYSTEM OF FRENCH POLITICAL INSTITQTIQHS 



is scarcely enlightening because it conceals seveial profound 
differences between the two systems The French electorate, 
which includes only male citizens twenty-one years of age and 
over, is divided into numerous political parties and groups, none 
of which secures a majority in the Chamber of Deputies The 
multiplicity of party groups makes the French electoral, parlia- 
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mentary, and executive institutions operate in a manner very 
different from their English counterparts As in England, the 
electorate chooses the members of one chamber of parliament, 
the Chamber of Deputies, and of the councils of the departe- 
ments, arrondissements and communes, the areas of local ad- 
ministration. The members of the French Senate are indirectly 
chosen through electoral colleges which are constituted for the 
purpose in each ^ of the eighty-nme departments into which 
France is divided for administrative purposes The electoral col- 
leges are composed of representatives of the councils of the de- 
partments, arrondissements and communes and the deputies 
whose electoral constituencies lie within the department 

The French Council of Ministers is equivalent to both the 
English cabinet and the ministry, there being no separate min- 
istry in the French system The Council of Ministers, as con- 
trasted to the English cabinet, is responsible to both chambers 
of parliament The presence of numerous party groups in the 
Chamber and Senate, no one of which ever possesses a major- 
ity, requires every cabinet to secuie the support of a coalition 
of party groups in each chamber The number, names, and iden- 
tity of these groups differ in the case of organization for elec- 
toral purposes in the Chamber and in the Senate. It happens, 
therefore, that party organization and discipline do not consti- 
tute the basis for the operation of parliament and the Council 
of Ministers as in England. The French cabinet lemains in 
power until its supporting coalition in either chamber of parlia- 
ment disintegrates — ^which happens on an average of every 
eight or nine months 

The president of the republic, elected by the two cham- 
bers sitting together as a National Assembly, can act, in a 
governmental capacity, only through the countersignature of a 
minister The minister thereby becomes responsible for the act 
to the Chamber of Deputies and to the Senate. The president of 
the republic is chosen for a fixed term of seven years, and his 
tenure is unaffected by the rise and fall of cabinets Should a 
French cabinet not enjoy the confidence of both the Chamber 
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of Deputies and the Senate it has no alternative except to hand 
in its resignation to the president The constitutional laws pro- 
vide that the president, with the consent of the Senate, may 
dissolve the Chamber of Deputies and order a new election, but 
this procedure has been resorted to only once, and that in the 
early years of the Third Republic When a French cabinet re- 
signs, however, the president of the republic is generally able 
to exercise a wider range of discretion in the selection of a 
premier than that enjoyed by the English kmg on similar occa- 
sions. This is another consequence of the multiplicity of French 
parties. 

The functions of local administration and government in 
France are strictly and narrowly determined by national legis- 
lation In the exercise of these functions the French local au- 
thorities are subject to a far greater and closer supervision on 
the part of the central government than are English local au- 
thorities. In each of the eighty-nine departments a prefect and 
subprefects, all of whom are national government appointees, 
keep watchful eyes upon local activities. 

The French legal and judicial system also differs in im- 
portant respects from the English The various divisions of 
French private law based upon the codes of Napoleon Bona- 
parte, may be modified at the will of parliament Changes in the 
constitutional laws require an unusual procedure, the Cham- 
ber of Deputies and Senate must assemble together as a Na- 
tional Assembly for that specific purpose 

Largely sepaiate from ordinary law, whether private or 
public, is the French system of administrative law which is ad- 
ministered by a separate system of administrative tribunals. 
The system of administrative law — like English common law — 
has been developed through judicial decisions. 

Germany 

The system of German political institutions is organized as 
a dictatorship of the Nationalsosialistischen Deutschen Ar- 
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heiterpartei ("National Socialist German Workers' party”). 
Prior to the Nazi revolution the German electorate, composed 
of practically all men and women twenty years of age and over, 
was burdened with as many duties as the American electorate 

SYSTEM OF GERMAN POLITICAL INSTITUTIONS 



at the present time. It chose members of the national legislative 
authority, the Reidrstag, It elected the president of the Reich 
and could participate m the use of the initiative and referen- 
dum on a national scale It chose officers of state and local 
government and frequently participated in state initiative and 
referenda At present, the electorate participates in the entire 
process of government in only two ways in choosing members 
of the Reichstag and in voting “yes” or “no” on questions 
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submitted by the cabinet In recent plebiscites only afifirmative 
voting has been permitted The only choice before the elector- 
ate in Reichstag elections is approval or rejection of a list of 
candidates submitted by the National Socialist paity The cabi- 
net selects the time for the referenda as well as the question 
submitted The Reichstag continues to exist in name only, and 
it plays only an insignificant and indecisive role in the process 
of government. Both the electorate and the Reichstag are dom- 
inated by the National Socialist party. Elections in the states 
and local areas have been entirely discontinued, and these areas 
no longer possess autonomous functions They have become 
merely areas for national administrative purposes The former 
state administrative organization is being incorporated in na- 
tional administrative oiganization. The Reichsrat, or upper 
house, of the Weimar legime has been abolished, and its powers 
have been transferred to the members of the national cabinet 
The office of President of the Reich was discontinued at the ^ 
time of the death of von Hmdenbuig in 1934, and the powers ’ 
and functions of the president were given to the chancellor 

The system of Geiman political institutions at present, 
therefoie, embraces the electorate, the National Socialist party, 
the Reichstag, the cabinet, and the system of law and courts 
The entire system has been subjected to the dominance of the 
National Socialist party which is under the leadership of Adolf 
Hitler He is also Leader and Chancellor of the German Reich 
The governing power has been centralized in the chancellor 
and his cabinet The Chancellor selects and dismisses the mem- 
bers of the cabinet, who are responsible to him alone The cabi- 
net legislates and executes, and, independently of control by 
the courts over questions of “constitutionality," it also amends 
the provisions of the Weimar Constitution. 

The Chancellor, who exercises virtual control over all the 
institutions of government, has gained his power through his 
leadership of the National Socialist party. After that party 
came into power in 1933, all others were forced out of exist- 
ence, for the National Socialist party had become a legal insti- 
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tution of government, and the organization of other parties 
was forbidden 

Italy 

Italy, like Germany, is under the dictatorship of a single 
political party As m Germany, the head of the party is also 
the “Head” of the Government The Italian king, however, re- 
mains the nominal head of the state Fascism has not eliminated 
the monarchy, but it has bestowed upon the grand council of 
the Fascist party the right to determine the matter of succes- 
sion to the throne Although the Statuto, or constitution, of 
184S remains formally in effect, the system of Italian political 
institutions under Fascism has undergone sweeping changes. 

As m Germany, the electorate chooses only one set of offi- 
cials of the national government, the members of the Chamber 
of Deputies A list of four hundred candidates is approved by 
the grand council of Fascism, after lists of nominations have 
been supplied by the national confederations in which the eco- 
nomic life of the country has been organized The only func- 
tion of the electorate, therefore, is to vote “yes” or “no” on a 
list of candidates for the Chamber of Deputies The Chamber 
of Deputies and the Senate, whose members are appointed by 
the Council of Ministers, constitute, at present, the national 
legislative body. How long they will continue to do so is prob- 
lematical. It has been strongly intimated that either the Coun- 
cil of Corporations or the Central Committee of Corporations, 
in which the organized economic life of the country is repre- 
sented on a functional basis, is destined to take the place of 
the Chamber of Deputies No suggestions have been forth- 
coming, however, as to the fate of the Senate 

The cabinet is responsible neither to the Chamber of Depu- 
ties nor to the Senate, but to the Head of tire Government, who, 
in turn, is responsible only to the king No question can be 
placed on the agenda of either chamber of parliament without 
his approval, but parliament is requiied to take action on any 
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proposal submitted by the Head of the Government. The Head 
of the Government, Benito Mussolini, is also president of the 


SYSTEM OF ITALIAN POLITICAL INSTITUTIONS 



Fascist Grand Council, commander of the Fascist militia and 
the head of a number of administrative departments He is also 
the jDmc(?, or leader of the Fascist party In terms both of law 
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and of extralegal influence Mussolini is able to dominate the 
conduct of Italian government 

The Grand Council of Fascism has been made a legal in- 
stitution of government Various governmental functions have 
been given to it by law, including the selection of the list of 
candidates for election to the Chamber of Deputies mentioned 
above 

Both national and local administration is under the super- 
vision of the ministers of the national government Local offi- 
cials are not elected by their own districts, but are appointed 
from above Each province is under a prefetto, or prefect, who 
IS responsible to the national Minister of the Interior. 

The USSR 

'Soviet Russia is also under a dictatorship, that of the 
'Communist party, under the leadership of Joseph Stalin Al- 
though the Union of Soviet Socialist Republics is a federal sys- 
tem in the formal provisions of law, it is unified in practice 
through the activities of the Communist party The organiza- 
tion of the Communist party parallels that of the more formal 
institutions of government The Russian electorate is composed \ 
of a preponderant majority of all males and females who are \ 
eighteen years of age and over. It participates directly in the 
election of members of both chambers of the Supreme Council 
of the USSR, the Supreme Councils of the Union Republics, 
and the soviets of all governing authorities subordinate to the 
member republics The Supreme Council, “the highest organ of 
state power,” possesses the power to legislate over the wide 
range of functions of the USSR, international relations, war 
and peace, defense, foreign trade, the national economy, the 
budget, banks, industrial and agricultural establishments, trad- 
ing enterprises, transport and communications, money, credit 
and insurance, loans, the use of land, forests and waters, edu- 
cation and public health, national economic accounting, labor, 
law codes and courts, and citizenship The Supreme Councils of 
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the eleven Soviet Socialist Republics of the Union, the RSFSR, 
the Ukrainian, White-Russian, Azerbaizhan, Georgian, Ar- 
menian, Turkmenian, Uzbek, Tadzhik, Kazakh, and Kirghiz 
Soviet Socialist Republics, may legislate upon any subject not 
entrusted to the Union Each Supreme Council has the author- 
ity to adopt the constitution of the republic, and to approve the 
constitutions of the “Autonomous Republics” belonging to it 
The Supreme Council of the Union consists of two chambers, 
the Council of the Union, whose members are directly elected to 
repres&t the Union as a whole, and the Caunc^l of Nationali- 
ties, whose members, also directly elected, represent the repub- 
lics, autonomous republics, autonomous regions and districts. 
The members of both councils serve for a term of four years 
Legislation must receive the approval of both chambers of the 
Supreme Council By reason of the large membership of the 
Supreme Council and the infrequency of its sessions, it elects a 
presidium of thirty-seven members to which it entrusts the ex- 
ercise of specified legislative and executive powers The actual 
administration of the functions of the Union is entrusted to the 
Council of People’s Commissars collectively and to the individ- 
ual commissars, or heads of administrative departments The 
departments themselves, called “commissariats,” fall into two 
classes Those of Defense, Foreign Affairs, Foreign Trade, 
Railways, Communications, Water Transport, Heavy Industry, 
and Defense Industry deal with subjects which fall within the 
exclusive competency of the Union and are called All-Union 
People’s Commissariats Those of Food Industry, Light Indus- 
try, Timber Industry, Agriculture, State Grain and Livestock 
Farms, Finance, Home Trade, Home Affairs, Justice, and 
Health deal with subjects over which both the Union and the 
republics exercise control, and are called Union-Republican 
People’s Commissariats The presidium of the Supreme Coun- 
cil, the Council of People’s Commissars of the Union, and 
those of the republics as well, are responsible to the Supreme 
Council of the Union. 

The driving force throughout the governmental system is 
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supplied by the Communist party through the Central Commit- 
tee of the Union Party Congress, of which Stalin is the secre- 
tary Few important governmental positions are open to per- 
sons who are not membeis of the Communist party 

Comparative Political Institutions : Ensjcand, France, 
Germany, and Italy 

In these four countries the power to make constitutional 
amendments and to govern is concentrated and centralized In 
England, Parliament’s power to amend the constitution is un- 
checked by other governmental institutions, while in France, 
amendments are made by the two chambers of parliament sit- 
ting together as a National Assembly In Germany and Italy, 
the cabinets are the amending authorities In contrast with 
American practice, the courts in none of these countries enjoy 
the high prerogative of passing upon the constitutionality of 
national legislation One of the primary functions of the Su- 
preme Court of the United States is to determine the boundary 
line between national and state powers and functions. The cen- 
tralization of governmental powers in England, Fiance, Ger- 
many, and Italy does away with the necessity for a similar 
judicial function National legislation is therefore supreme in 
each of these countries in the sense that it does not face the 
barrier of the judicial veto There is no place in the cabinet 
system of goveinment for an executive veto Such friction as 
frequently develops between the American president and Con- 
gress over specific legislative measures would result, in Eng- 
land or France, in the resignation of the cabinet In Germany 
and Italy the complete control of the executive over the proc- 
ess of legislation elinunates the possibility of fiiction. The 
vast expanse of administration is likewise subject to central 
control in each of the four countries, except in England, where 
counties, cities, districts, and parishes are responsible for vari- 
ous governmental functions. Local control exists in the deter- 
mination of certain poises, and local officials are locally elected. 
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All the areas of local government are under some measure of 
supervision by national administrative authorities. Local gov- 
ernment authorities, however, exist by virtue of acts of Parlia- 
ment, and what Parliament has granted it may, obviously, take 
away 

The structures of the national governments of England, 
France, and Italy (and of the German national government 
until 1934) present several similarities There is in each a nom- 
inal head of the state, called King in England and Italy and 
President m France “ In every case, however, the actual gov- 
ernment is earned on by a cabinet or Council of Ministers, 
Each country has a parliament composed of two houses In 
France and Italy the houses are called the Chamber of Depu- 
ties and the Senate, in England, the House of Commons and 
the House of Lords * The lower houses of parliament are 
elected through universal suffrage in England and Germany, 
through universal manhood suffrage in France, and through 
restricted manhood suffrage in Italy The members of the up- 
per houses are appointed, save in France, where the members 
are indirectly elected 

As the systems of government actually operate, however, 
the relationships between parliaments, parties, and cabinets are 
quite different. In Germany and Italy all political parties but 
one have been made illegal. The remaining party in each of 
these two countries has been made a legal institution of gov- 
ernment, the single political party completely dominating pai- 
liament. Parliamentary elections, therefore, are merely ratifica- 
tions of party decisions In England and France the cabinets 
are responsible to Parliament: in England, to the House of 
Commons; in France, to both the Chamber of Deputies and 
the Senate In England and France, therefore, the struggle 
over power is carried on largely by political parties through 

® The separate office of the German president was abolished August 3, 

1934 

*The Gentian Reichsrat was abolished on February 14, 1934, and the 
Reichstag no longer plays any effective part in the process of government 
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elections In Germany and Italy the struggle occurs within one 
political party 

AMERICAN CONTRASTS 

In contrast to the United States, no one of the four coun- 
tries has a constitutional division of governmental powers be- 
tween the nation and the states (or provinces) The position 
of the chief executive in each of these countries differs funda- 
mentally from the American presidency No European chief 
executive is directly elected The English and French cabinets 
are dependent upon the support of majorities in the House of 
Commons and Chamber of Deputies, respectively, for their 
tenure of office The chief executives of Germany and Italy 
owe their positions to the fact that they are also the leaders of 
the National Socialist and Fascist political parties The House 
of Lords and the French and Italian Senates ranlc far below 
the American Senate in so far as the possession or exercise of 
legislative power is concerned None of them have functions m 
regard to appointments or treaties The Supreme Court of the 
United States, with its power to review the constitutionality of 
national legislation, has no counterpart m any one of the four 
countries ° The process of constitutional amendment, m the 
legal sense, is comparatively simple in all four countries when 
compared to the drawn-out American procedure in which the 
states must participate 

SOVIET RUSSIAN CONTRASTS 

The Russian constitutional system shows similarities and 
contrasts both to Western European systems and to the Ameri- 
can system The power of amendment is centiahzed as in Eng- 
land, Fiance, Germany, and Italy, but, as in the United States, 
there is a division of governmental powers between the na- 
tional government and the component states In the Russian 

“ This authority was occasionally exercised by German courts in the 
pre-Hitler period 
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system, however, there is no independent judiciary to pass con- 
clusively upon questions of constitutionality Although the Su- 
preme Council of the Union is composed of two councils, bi- 
cameralism m the Western sense is absent in Russia, as is also 
the degree of separation between legislative and executive pow- 
ers found m the United States ® In Russia, as in Germany and 
Italy, the driving and controlling force in government is a 
single political party which relegates other political institutions 
to a subordinate role as far as determination of policy is con- 
cerned 

Constitutional Sources 

Some of the striking characteristics and piinciples of the 
constitutions of each country have been set forth in the pre- 
ceding pages. With the possible exception of that of Russia, 
none of these constitutions have so systematic a documenta- 
tion as the American, and none of them have an official in- 
terpreter similar to the Supreme Court of the United States. 
It is therefore necessary to indicate the sources of each consti- 
tution separately. 

ENGLISH ^ 

In England a process of gradual constitutional develop- 
ment has been decisive , no previously existing constitution has 
ever been overthrown by violence, except temporarily, during 
the seventeenth century, with the rise of the Protectorate and 
the Commonwealth Hence there has never been any conven- 
tion or constituent assembly that has undertaken to set down 
the constitution in one written document The political insti- 

® “Soviet public law postulates that the creation of norms is inseparable 
from administration, and that legislation is linked with government, and, 
therefore, there can be no differentiation between an act of a legislature 
and an order which emanates from a governmental organ, as is the case in 
capitahstic countries ” B W Maxwell, The Sowet State, Topeka, Kansas, 
I934i P no Reprmted by permission 

'^Additional Reading No i. 
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tutions embodied in the constitution have been established in 
different -ways Professor Ogg, the foremost American com- 
mentator at the present time, points out the five chief cate- 
gories of constitutional sources, (i) historic documents con- 
taining solemn engagements entered into at times of political 
crisis, such as the Great Charter and the Bill of Rights, (3) 
pai hamentai y statutes dealing -with governmental machinery, 
(3) judicial interpretation of these statutes; (4) the principles 
and rules of common law, and (5) “conventions,” which con- 
sist of understandings, habits, or practices ® 

The electorate and the electoral scheme are defined in the 
acts of Parliament since 1832 The role of political parties in 
the process of government is a matter of custom and usage 
Parliament and the executive can be understood fully only by 
a study of all the sources that have been mentioned Local gov- 
ernment IS now almost completely provided for by statutes The 
system of law is a product of both judicial decisions and stat- 
utes, but the system of courts is based upon statutes. The 
amendment of the English constitution may be formally car- 
ried out by an ordinary act of Parliament, and no court can 
question any innovation When an act of Parliament is spoken 
of as unconstitutional, the term merely signifies that there has 
been a departure from precedent or tradition, No act of Par- 
liament can be unconstitutional in a legal sense. 

FRENCH ® 

The so-called French Constitution of 1875 does not square 
with the definition of constitution supplied above because it 
does not provide the complete system of fundamental political 
institutions Professor Joseph-Baithelemy, a leading French 
commentator, maintains that the year 1875 gave France con- 
stitutional laws, but not a constitution The laws of 1875 con- 

8F A Ogg, English Goveinment and Politics, 1st ed , New York, 1929, 
pp. 65-70 

° Additional Reading No. 2. 
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tained thirty-four articles, two of them transitional The 
amendments of 1879 and 1884 subtracted six, leaving only 
twenty-six articles of the three laws of 1875.“ The court 
system, the legal system, administration and local government 
are all the product of earlier legislation, most of which were 
enacted under the aegis of Napoleon Bonaparte Nor is this 
the complete story of its fragmentary charactei. The laws of 
187s do not provide in either a logical or workable manner 
for the relationship between the legislative and the executive 
divisions of the government Much room for development was 
left to custom, “convention,” and party practices 

GERMAN 

The Weimar constitutional document contained elaborate 
written provisions for the German system of political institu- 
tions with the exception of political parties But the German 
genius for oiganization combined with a tradition of strong 
executive leadership to produce highly organized political 
parties, each of which came to be controlled, and in several 
cases dominated, by a handful of leaders As no paity ever 
secured a majority of seats in the Reichstag, all governments 
were necessarily coalitions The power and effectiveness of the 
government rested upon the agreements and compromises 
among party leaders, the president of the Reich, and, occa- 
sionally, the president of the Reichsbank Careful observation 
of party practices should, therefore, be added to the Weimar 
document as a fundamental source of the study of German 
government during the period between 1919 and 1933. In the 
strict letter of the law, most of the changes in the text of the 
Weimar Constitution since the accession of Hitler to power 
can be defended as being in accord with the document But in 
any realistic consideration it must be admitted that the docu- 

Joseph-Barthelemy, Traite elemeniaire de droit constiiutionnel, Pans, 
1926, Introduction, Part 3. 
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raent and institutions created by it have been completely sub- 
merged in the interests of the National Socialist party, which, 
in turn, is dominated by a few leaders. Therefore Germany, 
along with Russia and Italy, has a dictatorship as a form of 
government, and the legislation and decrees of Hitler now 
constitute the chief souice of constitutional provisions. 

ITALIAN 

Not much remains, except the skeleton, of the Italian 
Statuto of 1848, which was originally granted to his subjects 
by King Charles Albert as a system of political institutions 
Since it was the grant of a king, no formal provisions were in- 
cluded concerning its amendment As a result, long before the 
time of Mussolini and Fascism, the terms of the document 
were supplemented by ordinary legislation and the develop- 
ment of “conventions ” Fascist legislation now constitutes the 
greatest source for the study of the Italian constitution. 

SOVIET RUSSIAN 

The Russian constitution is based upon two declarations 
that deserve the careful attention of the student. The first is 
the Declaration of the Rights of the People of Russia of No- 
vember, 1917.^® The second is the Declaration of the Rights of 
the Laboring and Exploited Peoples Constitutional docu- 
ments include the Constitution of the Russian Soviet Federated 
Socialist Republic of July 10, 1918,^' the Constitution of the 
Union of Soviet Socialist Republics of July, 1923, the Con- 
stitution of the Communist Party of the USSR of 1934;” 

See G A Ruiz, “The Amendments to the Italian Constitution,” in 
the Annals of the American Academy of Political and Social Science, Sep- 
tember, 189s, pp 31-67 

W E. Rappard, W R Sharp, H W Schneider, J IC Pollock, and 
S N Harper, Source Book on European Governments, New York, 1937, 
Section V, pp 60-62 

Ibid , pp 63-66 
t® Ibid., pp 67-87. 


I-® Ifeid, pp 88-106. 
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and the 1936 Constitution of the USSRd® The Russian con- 
stitution, therefore, has a fairly elaborate documentation, but 
legislation, “conventions,” and the role of the Communist party 
must be examined in order to understand the system of politi- 
cal institutions in operation in the Union of Soviet Socialist 
Republics. 

Summary 

Three general observations may be made concerning con- 
stitutional government In the first place, constitutions result 
from the persistent stiuggle over the possession of political 
power The conditions which produce the struggle, the groups 
and interests engaged, and the time at which both conflicts and 
results occur are not exactly the same in any two countries. 
Secondly, constitutions are systems of political institutions, 
that is, electorates, political parties, parliaments, executives, 
provincial and local governments, and systems of law and 
courts, which are all intimately interrelated with one another. 
The constitutions of Germany, Italy, and Russia may be said 
to embody party dictatorships by reason of the subordination, 
in each instance, of othei political institutions to single political 
parties Finally, it may be said that the sources of constitutions 
are sometimes found in convenient documentary form, but that 
such documents are the exception Usually, several types of 
documentary matei lal must be consulted, but these must be sup- 
plemented by the study of precedents and piactices established 
by the actual operation of governmental institutions. 
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TITULAR EXECUTIVES AND SECONDARY 
CHAMBERS 

“No one can appioach to an understanding of the 
English institutions, or of others, which, being the growth 
of many centuries, exercise a wide sway over mixed 
populations, unless he divide them into two classes In 
such constitutions there are two paits (not indeed sep- 
arable with microscopic accuracy, for the genius of great 
affairs abhors nicety of division) first, those which ex- 
cite and preserve the reverence of the population — the 
dtgmfied parts, if I may so call them , and next, the 
efficient parts — those by which it, in fact, works and 
lules" — Walter Bagehot 

The general functions of government, it has been shown, 
are the election of public officers, the enactment of legislation, 
the administration of public policy, and the adjudication of 
questions of law We have also seen that the study of the per- 
formance of these functions is complicated by reason of the 
interrelationships of the political institutions which perform 
them. Such complexities can be minimized somewhat by first 
isolating what Bagehot calls the “dignified” parts of political 
systems. The basis for isolation is the matter of practical im- 
portance and not legal provisions Legally, the dignified insti- 
tutions of the five governmental systems under review, are as 
important as the American Electoral College in the choice of a 
president, but in the practical workings of government they are 
consigned to distinctly minor roles. There is no question as to 
the identity of the dignified parts of the political systems of 
England, France, pre-Hitler Germany, Italy, and the USSR, 
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but there is some question as to how distinctly and completely 
they may be described and classified as perfoimers of minor 
roles in an analysis of the functioning of the five governmental 
systems In the attempt to “clear the ground” for an analysis 
of those institutions that count most in the conduct of the proc- 
esses of government the fact must be carefully borne in mind 
that the “dignified” and “efficient” institutions aie “not indeed 
separable with microscopic accuracy,” and that the “genius of 
great affairs abhors nicety of division ” 

The dignified political institutions of the five govern- 
mental systems are the titular heads of the state and upper 
houses of parliament in England, France, pre-Hitler Geimany, 
present-day Italy, and the Supreme Council of the Union in 
the USSR. This generalization holds for the present and, seem- 
ingly, for the future. The past, however, presents a different 
story A century and a half ago the English House of Lords 
was as important as the House of Commons, for its personnel 
controlled that of the Commons. The German Bundesrat of 
pre-World War days was the central institution of German 
national government The French Senate was designed in 1875 
to be an institution for conseivative control over the popularly 
elected deputies, and the Italian Senate was to have powers at 
least equal to those of the lower house Universal suffrage, fre- 
quent elections and political party organization have, however, 
relegated both upper chambers and nominal executives pretty 
much to a minor position The English House of Lords, the 
French Senate, the German Reichsrat of Weimar days and the 
Italian Senate had one thing in common — ^their members were 
n ot dire ctly elected Neither the electorate* 'nor the political 
parties were concerned with them in the sense of being directly 
related The same lack of concern applied also to the English 
king, the French president, and the Italian king, who, occupy- 
ing positions of great dignity and popular interest, nevertheless 
stood apart from questions of party politics 

If attention is focused upon legal facts and theory rather 
than upon actual governmental operations, a very different 
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status prevails Legal position does afford opportunities for oc- 
casional and intermittent intervention in the process of gov- 
ernment on the part of both nominal executives and upper 
chambers These opportunities have been sufficiently important 
to merit consideration. 

The English Monarchy and the House of Lords 

Acts of the English Parliament begin with these words • 
“Be It enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled and 
by the authority of the same . As an actual description 
of current practice this enacting clause is an anachronism To 
describe present operations it should read “Be it enacted by 
the cabinet with the consent of the House of Commons ” 

In a strict legal sense, the English monarchy is very im- 
portant because the cabinet, the efficient executive, is largely 
unknown to .the law, whereas the king and Crown are com- 
pletely covered by legal provisions. The Crown is a legal insti- 
tution to which substantially all prerogative rights (which the 
king once possessed in person) have been transferred The 
present powers of the Crown are derived both from preroga- 
% tives and statutes Since the decline in personal powers of the 
English king and, particularly, since the vast extension of gov- 
ernmental functions, the executive powers of the Crown have 
been enlarged. When Parliament decides that the government 
should regulate industry, impose tariffs, extend educational fa- 
cilities, or provide new forms of social insurance, the powers 
of the Crown are enlarged, because some officer of the Crown 
is entrusted with the execution of these schemes Most of the 
powers-uf Jhe Crown are executive m character, but they are 
not exclusively such i 

The enforcement qf all laws, the supervision and direction 
of administration, the collection of revenues, appointments to 
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executive, administrative, judicial, and military positions, and 
the re mova l of all appointees, with the exceptioiL of judges, are 
vested in the Crown To some extent it has power to supervise 
and direct local government as well It conducts foreign rela- 
tions, declares war, and makes peace With only a few excep- 
tions, it negotiates and ratifies treaties It governs the colonies, 
and IS the bond of union between English government and the 
governments of the Dominions It issues pardons and reprieves. 
The Clown bestows peerages; it takes the initiative of sum- 
moning Parliament into session, it may prorogue Parliament, 
dissolve the House of Commons, and order new elections 
theieto Its officers guide and control practically everything 
Parliament does It shares with Parliament control over the 
Church of England and the Presbyterian Church in Scotland 
If the king could use his own discretion in the exercise of 
these vast powers he would be a mighty monarch indeed’ In 
terms of legal theory the king probably enjoys the powers 
Bagehot attributed to Queen Victoria, . she could disband 
the army . . she could dismiss all the officers . she could 

dismiss all the sailors too . she could make a peace by the 
sacrifice of Cornwall, and begin a war for the conquest of 
Brittany She could make every citizen in the United Kingdom, 
male or female, a peer . . . she could dismiss most of the 
civil servants; she could pardon all offenders” Bagehot has- 
tened to explain, however, that there were two checks upon the 
exercise of such poweis — ^to use his own words, "one ancient 
and coarse, the other modern and delicate ” The ancient and 
coarse method was that of the impeachment of ministers who 
might assume responsibility for such bold actions The delicate 
and modern method of Bagehot’s day is the now thoroughly 
established principle that “the king can do no wrong,” which 
is only another way of saying that the king cannot exercise any 
of the vast assemblage of Crown powers unless some minister 
signs for the action, thereby assuming responsibility for it to 
Parliament 
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“Two great principles,” says Mr Ogg,’- “ undeilie 
the entire system . ( i ) the king may not perform public acts 
involving the exercise of discretionary power, except on advice 
of the ministers, betokened by then counter-signature, and (2) 
for every public act performed by or through them these min- 
isters are singly and collectively responsible to Parliament ” 

It is, therefore, obvious that the king as an individual 
does not play an important role in the conduct of any consid- 
erable part of English government He has certain privileges 
as king He bears the title “Geoige VI, by the Grace of God, 
of Great Britain, Ireland and the British Dominions beyond 
the seas. King, Defender of the Faith, Emperor of India ” He 
IS not subject to arrest; he is exempt from judicial proceedings 
Parliament votes him an annual income, called the “civil list ” ® 
As a part of the actual government the king’s role is to select 
the prime minister, to consult with and advise the cabinet, and, 
in case of a deadlock, to suggest the way out ® Or, to employ 
Bagehot’s phrase, the king has “the right to be consulted, the 
right to encourage, the right to warn ” In most cases his se- 
lection of the prime minister is automatically determined either 
by the results of elections to the House of Commons or through 
the well-established practice of calling the leader of the opposi- 
tion to foim a new cabinet when a government loses the sup- 
port of the Commons Recent developments in the traditional 
English party system have already modified the practice men- 
tioned, and seemingly give to the king a wider measure of dis- 
cretion in the selection of a prime minister In August, 1931, 
when Ramsay MacDonald’s Labour Govei nment resigned from 
office, the king’s advice apparently had something to do with 
the formation of the National Government of three parties 
with Mr. MacDonald as prime minister In the event that mon- 
archy is abolished, a new provision for the selection of prime 

A. Ogg, English Govemment and Politics, ist ed The Macmillan 
Company, New York, 1929, p 107 Reprinted by perrmssion 
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ministers would present no little difficulty, and, moreover, there 
would have to be necessary changes m legal forms which now 
require the monarch’s personal attention to numerous matters, 
such as the signing of documents It is perhaps as the symbol 
of imperial unity, and through his position as the leader of 
English society, that the king exercises the most influence in 
English government, although he does so indirectly. As long as 
the empire exists, and the English aristocracy remains, it will 
be difficult to imagine England without a monarch. 

THE HOUSE OF LORDS 

We have seen that the Reform Bill of 1832 was passed 
through the House of Lords by reason of the cabinet’s threat 
to “swamp” that body through the creation of a sufficient num- 
ber of new peers to insure favorable action This could have 
been done by means of the cabinet’s invocation of the Crown’s 
prerogative to appoint new members The king had given his 
consent to the Prime Minister and the Lord Chancellor on 
May 17, 1832 It was not necessary to proceed with the actual 
appointments, however, because the Lords gave way and al- 
lowed the bill to pass As a result the House of Lords lost much 
prestige, and the cabinet demonstrated that it possessed a 
weapon which it might use at any time to bring the House of 
Lords into accord with the House of Commons During the 
nineteenth century there were many conflicts between the two 
houses, many measuies that passed the House of Commons 
were blocked or delayed by the House of Lords These conflicts 
were, for the most part, between the Liberal party, when it 
controlled the Commons, and the Conservatives of the House 
of Lords In 1906, the Liberals won an overwhelming majority 
in elections to the House of Commons. Their control of the 
House of Commons, together with their espousal of a broad 
program of liberal legislation, led to a drawn-out and bitter 
conflict with the Lords, culminating in the latter’s rejection of 
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the Lloyd George budget of 1909 This struggle determined 
the fate of the House of Lords, since it led to the passage of 
the Parliament Act of 1911 “ 

The Parliament Act of 1911 provided that if a money 
bill, which had passed the House of Commons and had been 
sent to the House of Lords at least one month before the end 
of a session did not pass the Loids within thirty days, it might 
become a law merely by receiving the king’s assent. The term 
“money bill” was defined as “a Public Bill which in the opin- 
ion of the Speaker of the House of Commons contains only 
provisions dealing with all or any of the following subjects, 
namely, the imposition, repeal, remission, alteration, or regu- 
lation of taxation , the imposition for the payment of debt oir 
other financial purposes of charges on the Consolidated Fund, 
or on money provided by Parliament, or the variation or repeal 
of any such charges, supply, the appropriation, receipt, cus- 
tody, issue, or audit of accounts of public money; the raising 
or guarantee of any loan or the repayment thereof; or sub- 
ordmate matters incidental to those subjects or any of them ” ® 
The Act also permitted the House of Lords to exercise 
only a suspensive veto over other legislation by providing that 
if a public bill were passed by the Flouse of Commons in three 
successive sessions, it might become a law in spite of the 
Lords’ disappioval if two years had elapsed between its sec- 
ond reading on first passage in the Commons and its third 
passage. In practice, the House of Lords has forced the Com- 
mons to resort to this procedure upon only three occasions. 
Only one of these three measures — Irish Home Rule — became 
a law, and even then it was not put into effect because of the 
outbreak of the World War Certain measures, on the other 
hand, have been rejected by the House of Lords and subse- 
quently dropped by the Commons. An example is the Repre- 

^ For the background and conduct of this struggle see E Alljm, 
Lords Veisiis Coiwwns A Century of Conflict and Struggle, Philadelphia, 
1931, Chaps VI and VII 4 
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sentation of the People Act of 1931. The hill was passed by 
the House of Commons while the second Labour Government 
was in power Before it could be repassed by the Commons 
there intervened the formation of the National (coalition) 
Government and a general election Labour’s parliamentary 
strength was reduced to small proportions, and the new House 
of Commons dropped the measure 

The Parliament Act of 1911 made no change in the Lords* 
power over private bill legislation 

THE COMPOSITION OF THE HOUSE OF LORDS 

Membership in the House of Lords is based upon no 
logical principles The overwhelming majority of the Loids are 
hereditary peers who fall into the ranks — named from highest 
to lowest — of duke, marquis, earl, viscount, and baron These 
categories, of course, have no political significance at the pres- 
ent time Upon the death of a hereditary peer his title passes 
to his eldest male heir There are peeresses in England, but 
they cannot sit in the House of Lords 

Theie are six categories of members in the House of 
Lords — one based upon heredity and five upon other qualifi- 
cations The other five categories are the princes of the royal 
blood, the Scottish peers, the Irish peers, tlie seven Lords of 
Appeal, and the Lords Spiritual Unlike the other categories of 
membership, the number of hereditary peers is unlimited There- 
fore, the cabinet, acting for the Crown, can appoint as many 
additional members of this category as it chooses The other 
five categories of membership contain limited numbers Princes 
of the royal blood possess the right of membership The sixteen 
representative peers for Scotland, who form the third category, 
represent the thirty-odd existing members of the Scottish peer- 
age. When England and Scotland became united through the 
Act of Union of 1707, no provision was made for the appoint- 
ment of new Scottish peers The entire Scottish peerage was to 
be represented by sixteen of their own number in the English 
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House of Lords, to be chosen at the beginning of each Parlia- 
ment This arrangement has continued to the present time, but 
when the total Scottish peerage falls below sixteen, their repre- 
sentation will be reduced accordingly 

The category of Irish repiesentative peers, oiiginally 
twenty-eight in number and elected for life, is now depleted 
because no elections have taken place since the creation of the 
Irish Free State m 1922 It is altogether likely that Irish lepre- 
sentative peers will be entirely eliminated through the deaths of 
the eighteen present members of that category 

The fifth category of membership is that of the non- 
her editary Lords of Appeal in Ordinary They have been cre- 
ated to enable the House of Lords to function efficiently as the 
highest court of England There are seven Lords of Appeal in 
Ordinary. 

The sixth category of membership is known as the “lords 
spiritual ” It is composed of the two archbishops and twenty- 
four bishops of the Church of England ’’ 

PROPOSALS FOR REFORM OF THE HOUSE OF LORDS 

The Parliament Act of 1911 was not intended as a final 
measure The preamble contemplates the reorganization of the 
second chamber “on a popular instead of hereditary basis” and 
“limiting and defining the powers of the new Second Cham- 
ber ” Because of the World War nothing was done until 1917, 
when the Prime Minister appointed thirty members of Parlia- 
ment, under the chairmanship of Loid Bryce, to serve as a 
Conference on Reform of the Second Chamber The report 
of the Conference was made in 1918 but nothing came of it ® 
In 1922, Mr. Lloyd George’s Coalition Government brought 
forward a scheme of reform embodied 111 five resolutions which 
also bore no results England’s first Labour Government held 

These twenty-four bishops are English because of the disestablishment 
of the Church of England m Ireland in i86g and m Wales in 1920 The 
Church of England was never the established church in Scotland 
® Additional Reading No s 
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office for nine months during 1924, and the Conservatives in 
both houses of Parliament began to ask themselves what would 
happen if Labour should win a cleai majority in the Commons 
In 1927 and 1928 the Baldwin Government offered a scheme 
for “criticism and ventilation ” It contemplated partial lestora- 
tion of the power of the House of Lords over money bills by 
stripping the Speaker of the House of Commons of the power 
of deciding what measures belonged in this category and by 
transferring it to a joint committee of both houses of Parlia- 
ment. It further proposed to “freeze” this arrangement into 
the constitution by limiting the number of members of the sec- 
ond chamber and by lequirmg that body’s consent to future 
modifications The proposal was denounced by the “Young 
Tory” faction of the Conservatives themselves and was later 
dropped entirely 

In 1932, an unofficial committee of fourteen Conservative 
members of both houses of Parliament drew up the Report of 
a Joint Committee of Peers and Members of the House of 
Commons on the “reform” of the House of Lords ” They com- 
plained that an “ephemeral maj’ority in the Commons could 
giavely prejudice the interests of the country, even against the 
country’s wishes ” They proposed “reform” of the House of 
Lords along three lines ■ ( i ) The Lords should have the power 
to check ordinary legislation until a newly elected House of 
Commons approved a measure which had passed once, but 
which had been rejected by the Lords (2) Provision should 
be made for a more “rational definition” of a money bill 
through a joint committee of both houses (3) The House of 
Lords was to become a body of 320 members, of which 150 
were to be elected by hereditary peers from among their own 
membership An equal number were to be indirectly elected by 
borough and county councils The Lords of Appeal in Ordi- 
nary, the two Aichbishops, and peers of royal blood were to be 
retained Three elected bishops were also to be members. 

8 W A E-udin, “Report on House of Lords Reform in Great Britain,” 
The American Political Science Reviezv, April, 1933, pp 243-250 
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This proposal, like previous reform moves, reflects the 
anxiety of Conservatives over what would happen in England 
were the Labourites to gam a clear majority in the House of 
Commons. This political consideration appears to be the domi- 
nant one in exercising control over decisions on the future 
status of the House of Lords Yet it has not been the exclusive 
factor It has been pointed out in the Bryce Report, and in 
others, that the House of Lords could function usefully m the 
' examination and revision of bills, in the initiation of bills of 
\ a noncontrovefsial nature, in delaying the passage of a measure 
until the electorate could express its opinion in a geneial elec- 
|tion, and in the opportunity it could afford for full and free 
‘discussion of important questions of foreign and domestic 
policy. But the fact remains that the House of Lords, with its 
huge Conservative majority, would tend to conservatism in its 
decisions and actions unless the basis for selecting its member- 
ship is radically changed Since the World War the House of 
Lords has favored the interests of landlords, the clergy, tax- 
payers, employers, rentiers, agriculturalists, agricultural ma- 
chinery manufacturers, and other interests which support the 
Conservative party A study of the membership of the House 
of Lords in 1924 showed that its personnel was even_ more 
representative of large economic interests than was that of the 
House of Commons 

THE JUDICIAL FUNCTION OF THE HOUSE OF LORDS 

The House of Lords serves as the highest court of appeal 
for England, Wales, Northern Ireland and for Scotland in 
civiL cases. It does not, of course, have any authority to ques- 
tion the constitutionality of acts of Parliament, but appeals 
may, under ceitain conditions, be carried to it from the highest 
civil and crimmal courts It has oiigmal jurisdiction only in 
certain cases involving its own members The judicial function 

Finer, The Theory and Practice of Modern Governments, II, p. 736. 
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is exercised by the Lord Chancellor, the seven Lords of Ap- 
peal in Ordinary, and other members who have previously held, 
or who currently hold, high judicial office 

The Lords of Appeal in Ordinary have been created by 
legislation dating from 1876 They hold office for life The act 
of Parliament creating them must be legarded as an amend- 
ment to the English constitution inasmuch as the House of 
Lords decided in the case of Sir James Parke, who had been 
appointed before the passage of this legislation, that the Crown 
could not create a life peerage with the light to membership in 
the Lords In American parlance, the House of Lords as 
the highest judicial authority declared that the Crown had 
acted unconstitutionally in appointing Lords of Appeal for 
life terms only. Consequently, it was necessary for Parlia- 
ment to pass an act granting such authority to the Crown The 
House of Lords, acting in its legislative capacity, joined with 
the House of Commons to override the decision of the House 
of Lords acting in its capacity as the highest court of the 
land I The Lords of Appeal m Ordinary, like other English 
judges, can be removed from office by an address of both 
houses of Parliament 

The French President and the Senate 

In France, the president of the republic is the formal 
head of the state, but not the head of the government Since 
the proclamation of the Thud Republic, in 1870, there have 
been fouiteen presidents Only five of the fourteen have re- 
mained in office the full term of seven years. Six resigned and 
three died in office — two of them by assassination The Con- 
stitutional Law of February 25, 1875, provides that the presi- 
dent shall be chosen by an absolute majority of votes cast by 
the members of the Senate and the Chamber of Deputies sitting 
together in a National Assembly The National Assembly 
also has the power to amend the constitution, but constitutional 
12 Additional Reading No 7 
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amendments cannot be made during the session in which a 
president is elected. 

Since most of the presidents have not served out their 
term of office, it is important to note the legal provisions cov- 
ering the procedure in such an eventuality The text of the 
Constitutional Law provides that in case of vacancy by death 
or for any other reason, the two houses assembled together 
shall proceed at once to the election of a new president.’-® The 
words "at once” mean, in practice, within one to three days 
afterwards. If a president remains m office for the full period, 
the National Assembly is convoked one month before his teim 
expires for the election of his successor Presidents may suc- 
ceed themselves in office 

In practice, at least, two requiiements have been estab- 
lished for presidential candidates. They must be seasoned poli- 
ticians By “seasoned politician” is meant a man with a past 
record resembling, for example, that of the present holder of 
the office, M Albert LeBrun M LeBrun comes of a peasant 
family He was graduated from the Ecole Polytechmque in 
1892, and fiom the Ecole NaHonale Stiperieure des Mines in 
1898. He became general councilor in the department of 
Meurthe-and-Moselle He was president of the General Coun- 
cil of this department from 1906 to 1932 He served as deputy 
fiom 1906 to 1920 In 1920, he was elected to the Senate, 
where he remained until his election to the presidency At the 
time of this election he was president of the Senate Ordi- 
narily, “strong men” or “men with a cause” do not make good 
candidates “A ‘safe’ Republican, a man of experience, a man 
, without inordinate ambition, a man not too much involved in 
.the conflicts of the moment, such is, in normal times,” says 
Middleton, “the ideal President in the view of the National 
Assembly.” 

Constitutional La-w of February 25, 1875, Article 7 

L Middleton, The French PoliUcal System Ernest Benn Ltd, 
London, 1932, p 193 Reprinted by permission. 
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POWERS OF THE PRESIDENT 

The Constitutional Laws of 1875 grant to the president 
what, on first sight, appears to be a generous list of powers 
The Law of February 25 declares that he shall have the initia- 
tive in lawmaking, concunently with the membeis of parlia- 
ment, that he shall promulgate the laws passed and supervise 
and secure their execution, that he shall have the pardoning 
power, dispose of the armed forces, and make appointments to 
all civil and military positions With the consent of the Senate 
he can dissolve the Chamber of Deputies By the Law of 
July 16, 1875, he may convene parliament in extraordinary 
> session, adjourn the regular session, communicate with the 
chambers through messages, and, with a few exceptions, nego- 
tiate and ratify treaties 

In the exercise of all these powers, however, he is bound 
by the constitutional provision that “every act of the President 
shall be countersigned by a minister ” A former president, 
Casimir-Pei ler, wrote m Le Temps in February, 1905, “Among 
all the powers that seem to be attributed there is only one that 
the President can exercise freely and personally, it is that of 
presiding at national solemnities.” Someone else has said that^ 
the French president “hunts rabbits, but does not govern 

These assertions, however, are not wholly warranted. The 
piesident plays a very important role in the selection of pre- 
miers, even though this act also requires the countersignature 
of the outgoing premier, because the actual selection is in the 
hands of the president The short life of the cabinet means that 
a piesident has to make such choices many times during the 
tenure of office The principle that the president selects the 
premier is so firmly established that when a new president 
comes into office the cabinet always resigns By reason of the 
multiple-party system in the Chamber and Senate, the selection 
of a premier is a delicate matter The president acts only after 
prolonged consultation with the presidents of the Chamber and 
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Senate, the leaders of party groups, and other politicians of 
high standing. 

THE president’s POWER OF DISSOLUTION 

Under Aiticle 5 of the Constitutional Law of Febru- 
ary 25, 1875, the president’s power of dissolution is thus de- 
scribed . “The President of the Republic may, with the advice 
of the Senate, dissolve the Chamber of Deputies before the 
legal expiration of its mandate ” 

Like other possible acts of the president, such a step would 
require ministerial countersignature It is certain that this 
countersignatuie would be foithcoming m numerous cases, 
when the French Council of Ministers would be very happy to 
dissolve the Chamber of Deputies and order a new election. 
Some Flench premiers have looked with envy upon this con- 
trol possessed by English cabinets over the House of Com- 
mons An understanding of the failure of the president of the 
republic to resort to this procedure is indispensable to a knowl- 
edge of the operation of French government 

The explanation goes back to the period immediately fol- 
lowing the adoption of the Constitutional Laws of 1875, Elec- 
tions for the new Chamber of Deputies and Senate took place 
eaily in 1876 The results favored the republicans in one 
, chamber and the monarchists in the other In the Chamber of 
Deputies there were 340 republicans and 153 monarchists, 
while the Senate was composed of 149 republicans and 151 
monarchists The President of the republic, MacMahon, had 
monarchist leanings Article 6 of the Constitutional Law of 
February 25, 1875, which provided that “the ministers are 
collectively responsible to the Chambers for the general policy 
of the government, and individually for their personal acts,” 
was almost certain to lead to conflict between the President 
and the Senate, on one side, and the Chamber of Deputies, on 
the other. Friction existed from the start. It soon proved im- 
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possible for MacMahon to have a ministry agreeable both 
to himself and to a majority in the Chamber of Deputies, and 
he finally decided to dissolve the Chamber of Deputies and 
order a new election To this the Senate gave its consent on 
June 22, 1877, by a vote of 149 to 130. The election of a new 
Chamber of Deputies took place in October, and lesulted in 
the election of 327 republicans and 207 monarchists Mac- 
Mahon, however, did not at first propose to accept either of the 
alternatives presented by Gambetta, the republican leader sub- 
mission or resignation He chose to retain his position and to 
resist the Chamber of Deputies by appointing a new ministry 
composed of persons who were members of neither the Cham- 
ber of Deputies nor the Senate, The new ministry, however, 
had no means for carrying on the government save by an ap- 
peal to arms After some discussion a negative decision was 
reached and the ministry resigned MacMahon now chose to 
submit appointing a ministry composed of individuals who 
had the support of the Chamber of Deputies 

In this conflict a great principle was at stake, the principle 
of republican government which appeared in the question of 
responsibility to elected representatives of the French people 
MacMahon had attempted to weaken, if not to destroy, that 
principle tlirough the institution of a strong, personal rule 
Such maneuvers had been successful several times since the 
French Revolution, but the events of 1877 demonstrated that 
the French were pledged to republican government 

The events of 1877 established a tradition for French gov- 
ernment — the tradition that personal lule was a thing of the 
past — which the successors of MacMahon have observed 
They have considered that a dissolution of the Chamber of 
Deputies would violate it, and none of them have proposed to 
reopen the question to which the answer was so definitely given 
in 1877. 
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THE FRENCH SENATE “ 

According to the Constitutional Laws, the two houses of 
parliament became approximately equal The Senate was given 
equality in legislation, with the exception that money bills 
must originate in the lower house The Senate, together with 
the president, was given the powei to dissolve the Chamber of 
Deputies. It received no special powei s over treaties and ap- 
pointments such as those enjoyed by the Ameiican Senate. It 
was given the power to constitute itself a couit of justice, to 
try impeachments brought against the president of the republic 
and the ministeis, and also to tiy the cases of the peisons ac- 
cused of attempts against the safety of the state The initiation 
of impeachments was left to the Chamber of Deputies Prose- 
cutions for attempts against the safety of the state weie to be 
initiated by the ministers 

In practice, however, the Senate is by far the less influen- 
tial of the two houses’-® The Chamber of Deputies has the 
whip hand in legislation because it is closer to the voters Al- 
most all important projects of law aie first mtioduced in the 
Chamber Nor is this surprising in view of the fact that the 
cabinets are primarily responsible to the lower house The 
Senate upsets cabinets much less fiequently than does the 
Chamber of Deputies Votes of the Senate were responsible 
for the downfall of the Bourgeois (in the nineties), the Briaiid 
(1913), the Herriot (1925), the Taidieu (1930), and the 
Laval (1932) ministries Occasionally a ministry has been de- 
feated in the Senate without offering its resignation in conse- 
quence 

In regard to finance the Chamber of Deputies has the fiist 
word and almost always the last one. According to Joseph- 
iBarthelemy, "the Senate is made to offer resistance ; it does. 
I But it has its own method of.dbing so It is rarely that it revolts 
openly against a measure of the popular Chamber. It prefers to 

i^Senatoiial elections are discussed in Chapter IX 

rs Additional Reading No 8 
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oppose by the force of inertia ” That is to say, the Senate de- 
lays or kills bills passed by the Chamber by not acting upon 
them Particularly has this been true of ceitain taxing meas- 
ures, and other measures of a socialistic character 

The inteipretation of Article 8 of the Constitutional Law 
of February 24, 1875, which provides that money bills shall 
first be voted by the Chamber of Deputies, lemams a mattei of 
dispute The Senate always takes the position that the budget 
as introduced by the cabinet must first be voted upon by the 
Chamber, but that the Senate has the right to restore items 
which the Chamber has eliminated The Chamber, on the other 
hand, holds to the view that such restorations by the Senate 
constitute an illegal exercise by the Senate of the power to 
“vote first ” The Chamber’s view is accepted in practice, but 
the Senate foices the Chamber to reconsider its rejection of 
cabinet proposals by reducing other items which the Chamber 
has appioved In 1925, for example, it reduced the Chaihber 
appropriations for embassies in older to make the lower house 
re-establish the necessary credits for the embassy to the Vati- 
can The Chamber also has a weapon to use against the Senate 
It may delay its final vote on the budget until the closing days 
of a session of parliament Thus, the Senate is forced either to 
act precipitously or to take the responsibility for not having 
passed the budget 

The Senate, declares Middleton, is not “at all likely to 
tempt fate by a flagrant abuse of its position Its power is not 
dynamic, it is the power of a brake and not of an engine.” “ 

The German President and the Reichsrat 

Although the Geiman presidency was abolished at the 
time of President von Hindenburg’s death on August 2, i 934 > 

Joseph-Barth 61 emy, Le Gouvernement de la France, Pans, igsSi p. 7^ 
18 Edgard Allix, Traiti clhncnimre de science des finances ei de legis- 
lation financial e Ftan-gaise, Pans, 1931, pp 190-194 

1“ Middleton, op cit , p. 178. Reprinted by permission. 



132 COMPARATIVE MAJOR EUROPEAN GOVERNMENTS 

it IS necessary to consider its position in the system of gov- 
ernment in Older to understand the powers which weie passed 
on to the chancellor by the decree issued August I, 1934) ill 
anticipation of von Hindeiibiiig’s demise 

The German presidency was a combination of the Ameii- 
can and, partially, the French features of that institution. The 
resemblance to the American was that the pi esident was popu- 
larly elected , French likenesses existed in the seven-year term 
and the requirement for ministerial countei signature on all or- 
ders and directions issued by him The Weimar Constitution 
devolved many poweis and functions upon the pi esident Fie 
was to represent the Reich m its intei national relations, but 
alliances, treaties, the declaration of war and the conclusion of 
peace required the consent of the Reichstag.^^ Fie was given 
the power to select the chancellor, and, upon the chancellor’s 
proposal, to appoint the other mmisters.““ Wheie the laws 
made no other provision, he might both appoint and dismiss 
civil and military officers Supreme command over the armed 
forces was vested in him Undei the famous Article 48, he 
might hold a recalcitrant state to the performance of its con- 
stitutional duties by foice of arms if necessaiy If public order 
and security were seriously disturbed or endangered, he might 
take any steps for their restoration While so engaged, he was 
given the authority to suspend the seven constitutional provi- 
sions which guaranteed personal liberty, the inviolability of 
homes, secrecy of communications, freedom of speech and 
press, the right of assembly, freedom of association, and the 
protection of property-^” The pardoning powei was entrusted 
to him. He could dissolve the Reichstag, call extraordinary ses- 
sions, and appoint the members of the tribunal for disputed 
elections He was required to authenticate and publish national 
laws and he might, in certain instances, refer laws to a popular 
vote He was given the authority to issue certain ordinances. 

Constitution of 1919, Article 50 Constitution of 1919, Article 46 

Constitution of 1919, Article 45. 2* Constitution of 1919, Article 47. 

22 Constitution of 1919, Article 53 25 Constitution of 1919, Article 48. 
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As m France, however, the exercise of these powers was 
dependent upon the assumption of responsibility by ministers 
Article 54 of the constitution required the chancellor and min- 
isters to have the confidence of the Reichstag; m order to re- 
main in office It would therefore seem that the German presi- 
dency was also one of nominal powers, but thiee constitutional 
provisions offered loopholes through which the president could 
exercise considerable personal control Under Article 53, von 
Hindenburg was able to use a rather large amount of discre- 
tion in the selection of chancellors Under the famous Article 
48, he was able to influence governmental policy to the extent 
of selecting the von Papen Cabinet of June, 1932, which, 
thioughout Its tenure, had the confidence of only a veiy small 
fraction of the Reichstag Even earlier, under Bruning, he 
was empowered by the same article to legislate extensively by 
decrees With Hitler’s rise, von Hindenburg exercised a re- 
straining influence by insisting that von Papen and othei con- 
servatives be included in the new cabinet, and, through Ar- 
ticle 47, which gave him supreme control over the armed forces, 
he was able to place a restraining hand upon the Nazis in the 
bloody “purge” of June, 1934. 

Upon the death of President von Hindenburg on Au- 
gust 2, 1934, a cabinet decree provided that the office of Reiclis- 
prasident was to be combined with that of the chancellor It 
was not clear at the time whether this change was to be a 
temporary union of the two offices under Hitler, or a complete 
abolition of the presidency 

In a letter to the Minister of the Interior, on the same 
date, Chancellor Hitler expressed the desire foi a popular 
plebiscite on the combination of the two offices The referen- 
dum, held on August 19, resulted in an affirmative vote of 
38,362,760, and a negative vote of 4,294,654.“® 

2“ Hitler’s pre-election address, together with the referendum results and 
the National Socialist comment, may be found in News m Bnef, Vol 2, 
No 16. 
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BUNDESRAT AND REICHSRAT 

Under the German Empire the Bundesrat was the insti- 
tutional expression of federalism It was more than the upper 
house of parliament, for it had administrative, judicial, and 
other functions. It was dominant m imperial legislation and 
administration because its members weie the instructed repie- 
sentatives of the governments of the’*’twenty-five component 
units of the federal system The states were not placed upon 
an equal basis in the Bundesiat. Prussia had seventeen votes, 
Bavaria, six, Saxony, four, Wurttemberg, four, Baden, three, 
Hesse, three, and Mecklenburg-Schwenn, two. The lemainmg 
states and free cities had one vote each Article 78 of the im- 
perial constitution piovided that amendments were to be made 
through the usual course of legislation, but that if foul teen 
votes were cast against an amendment it was to be considered 
rejected. Thus Prussia held the strategic position of being able 
to block constitutional amendments 

In the exercise of its extensive poweis the Bundesrat 
acted as the representative of the dynasties of the states. It 
was responsible solely to monarchical cliques. Its sessions took 
place behind closed doors, away from popular clamor and the 
pressure of public interests. Thus was federalism fiozen into 
the impel ial system 

The effect of German victory in the Franco-Piussian War 
had been in the direction of further unification of the Gei- 
manic states Military defeat in the Woild War brought still 
greater unity because it dislodged the state dynasties, which, 
along with the Kaiser, were forced to abdicate These encum- 
brances being laid aside, universal suffrage was allowed a full 
manifestation in the elections to the National Assembly of 
1919 The victorious paities m the elections to the National 
Assembly, the Democrats, Social Democrats and Centrists, 
were all generally in favor of greater centralization Nor must 
it be forgotten that Germany had attained a high degree of 
legislative unity during the World War 
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Whatever the causes of the change, under the Weimar 
Constitution, the federal structure of the imperial regime was 
replaced by a more highly unified system The central govern- 
ment was given a set of enumeiated powers more extensive 
than those delegated to the national government in the Consti- 
tution of the United States In addition, there were concur- 
rent powers which might be exercised by the national govern- 
ment, an optional Reich jurisdiction, and a field in which the 
national government could establish “norms ” 

Thus, as might be expected, the Reichsrat of the Weimar 
system was much less powerful than the Bundesrat of the im- 
perial system, and the influence of Prussia as a state was much 
reduced The Reichsrat could delay constitutional amendments 
and ordinal y legislative measures, but it could not block them 
It still had administrative functions but it no longer played the 
preponderant lole The governments of the states weie now 
limited by the constitutional provisions that their legislative 
assemblies should be elected by universal suffrage, and that the 
state cabinets must have the confidence of the state legislative 
assemblies The taxing power of the states was made subordi- 
nate to that of the national government. Where the Reich 
claimed a souice of revenue the states and local authorities 
were excluded unless a Reich statute permitted them to act 

UNIFICATION UNDER HITLER 

The implication of the constitutional loss of power both 
by the state govei nments and the Reichsrat was shown before 
the advent of Hitler, when judicial approval was given for the 
national government to assume direct control over state gov- 
ernment On July 20, 1932, the von Papen Government, acting 
under Article 48 of the constitution, took control of the gov- 
ernment of Piussia Its action was declared constitutional by 
the Staatsgenchtshof , or Constitutional Court, on October 25, 
although it decided that the suspended Prussian cabinet still 
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possessed the right to represent the state in the Reichsrat Reich 
control over the governments of the states was further ex- 
tended when the National Socialists came into power. 

On Januaiy 30, 1934, the remaining “sovei eignty” of the 
German states was brought to an end with the Law on the 
Unification of the Reich, which piovided that the rights of 
sovereignty should pass to the Reich Consequently, in Febru- 
ary the Reichsrat was abolished. There was no fuither need 
for it. The Law of February 14, 1934, stated 

Sec I The Reichsrat is abolished. The State delegates 
are suspended 

Sec 2 The co-operation of the Reichsiat in legislation 
and administiation is suspended As far as the Reichsrat was 
independently active, its place is taken by the competent Reichs- 
minister or by an officer designated by him in agi eement with 
the Reichsminister of the Interior 

The Italian Monarchy and the Senate 

The Italian kingship is vested in the House of Savoy. 
Succession passes to and through males With the House of 
Savoy leading the way toward the establishment of Italian 
unity, Lombardy and Venetia, the central duchies and Papal 
States, and the Neapolitan South all came into the Italian king- 
dom by means of plebiscites In spite of their overwhelmingly 
affirmative votes, theie is little doubt that they voted more for 
unity than they did for the House of Savoy. They were not 
greatly devoted to the king of Sardinia-Piedmont It is thei e- 
fore not surprising that the Fascists were, at the outset, anti- 
monarchical The nonmtei ference of Victor Emmanuel III in 
their regime has strengthened their 1922 advocacy of mon- 
archy, although disputed successions to the kingship have been 
brought under the jurisdiction of the Fascist Giand CounciU’' 

As in England, the Italian Crown enjoys a high preioga- 

See page 274 
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tive and legal position Command over the armed forces, the 
conduct of foreign relations, appointments to the Senate and 
to administrative office, the summoning, proioguing, and dis- 
solution of the lower house of pailiament, the promulgation 
of deciees, and the enforcement of laws, are all vested in the 
Crown Since 1925, the premier and other ministers aie re- 
sponsible to the Crown It is sometimes claimed that Victor 
Emmanuel showed actual independence in 1922 by refusing 
to sign Premier Facta’s decree for the establishment of martial 
law But his caution and his recognition of the direction in 
which ‘'the wind was blowing” probably governed his decision 
rather than any desire to assert personal independence. 

THE ITALIAN SENATE 

An indication of the power of the Italian Senate can be 
gained from the fact that its constitution has never been 
changed in any fundamental respect since 1848 The Senate of 
the Statuto of 1848, modeled after the French example of that 
peiiod, is the Senate of today. It is composed of some 450 
individuals selected by the Crown In practice, it had no con- 
trol over the ministry before Mussolini came into power. He 
has given it formal tokens of respect since 1922 but he has 
not added to its real powers. Before the advent of Mussolini 
attendance at Senate sessions was encouraged by the institution 
of payments of a bundled lire for each day that a member 
actually attended The English practice of "swamping” the 
Lords, or threatening to do so, was used also in Italy to con- 
trol the Senate whenever it developed strong opposition to 
measures championed by the government in the Chamber of 
Deputies 

The Senate, however, did exercise one power ■ that of de- 
ciding whether new nominations to membership within its body 
came within the twenty-one categories of individuals and of- 
ficials who were eligible for appointment In 1925, the Fascist! 
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included the governois of Italian colonies as one of the cate- 
gories of officials from which its membership might be re- 
cruited Under the Statuto of 1848 the Senate might consti- 
tute itself a court to try crimes of high tieason and attempts 
against the safety of the state, and chaiges brought by the 
Chamber of Deputies against ministers Fascist legislation has 
removed these functions The former was taken away by the 
Law of November 25, 1926, which set up a special tiibunal 
for such cases The latter was taken away by the Law of De- 
cember 9, 1928 

The Supreme Council of the Union in the USSR 

The legislative and executive authoiity in the USSR is 
exercised by institutions which have no counterpart in Western 
Europe or in the United States The explanation is to be found 
in the revolutionary origin of the system of Russian political 
institutions, m the fact that the battle cry of "All power to 
the Soviets” was actually enacted into law. Quite logically, 
the supreme power, in foimal, legal terms at least, devolved 
upon the All-Union Congiess of Soviets In practice, however, 
All-Union Congiess usually met for a week or two to rat- 
ify decisions of the Communist paity and then adjourned With 
the institution of a system of direct elections under the consti- 
tution of 1936, the All-Union Congress of Soviets ceased to 
exist. Its place was taken by the Supreme Council of the Union, 
which, according to Article XXX of the constitutional docu- 
ment, is “the highest organ of state power of the U S.S.R ” 
In order to place the Supieme Council in the category of “dig- 
nified institutions” the prophecy must be ventured that, m 
practice, it will merit such classification. Previous to 1936, the 
All-Union Congress of Soviets, in practice, was a dignified 
institution notwithstanding the fact that m legal provisions it 
was “the supreme organ of authority of the U S S R.” The 

The categories of citizens from whom Senators may be appointed are 
found in Article 33 of the Statuto 



TITULAR EXECUTIVES AND SECONDARY CHAMBERS 1 39 

brevity of its sessions, the infrequency of its meetings and 
the domination exeicised by the Communist party over its ac- 
tions were responsible for its lack of an efficient role in the con- 
duct of Russian government. It is therefore well to assume — 
until the contrary is cleaily demonstrated — that the Supieme 
Council will play a role similar to that of its “dignified” prede- 
cessor Here again, it is well to remember that the Council itself 
and its presidium of thiity-seven members cannot be separated 
with microscopic accuracy Both are described in Chapter X. 
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VII 


PARTY SYSTEMS IN ENGLAND AND FRANCE 

I£ a student of government who died in 1850 could be 
restored to life today he would probably testify that the out- 
standing changes in government during the peiiod weie the 
extension of the suffrage and the inciease of governmental 
functions He would recall that univeisal manhood suffrage 
had been established in France in 1848 and that even before 
1850 the functions of English government were inci easing. 
But he would be amazed that Russian men and women eight- 
een years of age and over possessed the right to vote, and that 
the members of both sexes twenty years of age and over in 
Germany enjoyed the same privilege The multitudinous func- 
tions performed by modem governments and the vast organi- 
zation employed would astound him 

The obvious fact of the extension of the suffrage has sig- 
nificant implications for the student of government The most 
striking, perhaps, is the effect upon political paity organization, 
as well as the role of the latter in the process of goveininent. 
No description of elections, legislation, and administration can 
be adequate unless it makes dear the manner in which these 
processes are conditioned by political party organization, activi- 
ties, and doctrines For political parties are the instruments 
through which are conducted the ever-i ecui ring struggles over 
political power, „ 

The broad terms under which the struggle is carried on 
are similar in English and French democracies, and are in 
striking contrast to those of the German, Italian, and Russian 
dictatorships In England and France the conflict occurs in 
national and local elections. All elected officials in these two 
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countries hold their respective positions for brief periods which 
terminate in elections, in which paity organization and strategy, 
progiams, and tactics play a dominant role. In the German, 
Italian, and Russian dictatorships the terms of the struggle 
are very different In Germany and Italy single political parties 
are legal institutions, and no other party is allowed existence. 
The Communist party of the USSR does not have legal status, 
but it alone is permitted The struggle over power in a dictator- 
ship occurs within the party and not between two parties or 
among a number of them. The National Socialists, Fascists, 
and Communists do not appeal to the free choice of voters in 
elections as do English and French parties They attempt to 
lead and commcmd all citizens through complete control over 
the processes of government 

The English Party System 

It will be useful to recapitulate the outstanding aspects of 
the unique English system of political institutions, their opera- 
tions in the conduct of the processes of government, and the 
relation between them and the political parties The fact that 
the English system of political institutions is the product of 
gradual, historical growth adds fonnidable difficulties to the 
task of present-day description Tendencies are at work within 
the British Commonwealth of Nations, in the lelations of Eng- 
lish central and local government, in the political party system, 
in the kingship, House of Lords, and in the relations between 
the cabinet and House of Commons, which vitiate “still pic- 
tures” as soon as they are made. The very “certainties” — such 
as the legal supremacy of Parliament, the subordinate positions 
of the king and House of Loids, and the traditional two-party 
system, become somewhat dubious as soon as one stops to 
think about them 

Although, legally speaking, the House of Commons is 
the central institution in English government, the cabinet is 
dominant in practice JJie Com- 
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mgtis and is the agency thiough which the powers of the 
Crown are exercised The load to power in English govern- 
ment runs through parliamentaiy elections If a political paity 
emerges with a majority m the House of Commons, its leaders, 
who form the cabinet and ministry, are in a position to exer- 
cise complete contiol over English government They may 
make such innovations as they choose m governmental policy. 
They may, thiough legislation, leorgamze local government 
and ledefine local functions; they may modify the system of 
law and courts, they may reform the system of taxation and 
governmental expenditure They may bring an objecting House 
of Lords to teims through the appointment of new peeis, or 
even through the threat to appoint them. 

The modem peiiod of English political party organiza- 
tion may be said to date from the suffrage reform of 1867, 
although the date is somewhat arbitiary and disregards the 
fact that an intimate lelationship existed between paities and 
the cabinet system during a portion of the eighteenth century. 
Since 1867, however, theie have been far-reaching changes m 
party organization, discipline, and practices The creation of 
millions of new voters was the primary cause of the series of 
changes that took place, and these changes were further de- 
veloped through the suffrage extensions of 1884, 1918, and 
1928. Each new crop of voters was not organized into a new 
political party but was gathered into the older parties In order 
to bring the new voters into the fold, much work had to be 
done by the respective party organizations, which were ex- 
panded for this express purpose Local paity oiganization in 
each parliamentaiy constituency was elaborated to reach the 
new voters, to insuie that they were properly registered, to 
canvass them during campaigns, and to bring them to the polls 
on the day of elections Furthermore, by reason of the possi- 
bility of a dissolution of the House of Commons, it is neces- 
sary to carry on party activity continuously 

The elaboration of local party organization called for a 
corresponding elaboration of the national organization of the 
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parties. The National Liberal Federation, established in 1877, 
was followed by the "energizing” of the National Union of 
Conseivative Associations Both soon established a central of- 
fice with a permanent salaried staff, and both have continued 
to expand their oiganizations The two parties have a central 
paity fund which, judiciously used, extends central control 
over local associations and over a number of party candidates. 
In 1891, the National Liberal organization set forth the fa- 
mous Newcastle program containing an extensive list of re- 
foims which the party promised to put into effect when it 
came into power The Conservatives followed suit, and thus 
both central party organizations increased their control over 
local associations and individual party candidates. 

In the rigidity of both doctrine and discipline, however, 
both older parties were eclipsed by the Labour party, estab- 
lished in 1906 Mr. Tawney has called attention to the unique 
background and character of the party, which, to employ his 
words, “is merely the political wing of a much more complex 
social and economic movement It derives its significance from 
the fact that it is the expression of forces which have their 
roots deep in English society Organized now in such a way 
as to unite all who share its political creed, whatever their 
economic affiliations, and thus admitting numerous members of 
the professional and business classes, its social backgiound is 
the spontaneous drawing together of the working classes in 
the trade-union and co-operative movements ” ^ 

Until 1918, the paity was composed of organizations, not 
of individuals. The Taft-Vale decision of 1901 gave the po- 
litical labor movement a great stimulus because the workers 
realized the necessity for political action to pieserve the rights 
they had gained under the Trade Unions Acts of 1871-1876, 
and to undo, by legislative action, adverse judicial decisions ^ 

iR H Tawney, The British Laboi Movement Yale University Piess, 
New Haven, 1925, p 13 Reprinted by permission. 

“ Charles W Pipkin, Social Politics %n Modem Democracies, New York, 
1931, Vol. I, p. 269 
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Great success ensued in the movement to bring the trade- 
unions, co-operative societies, and socialist associations into 
the party Through the parliamentary elections of 1906, 1910, 
and 1918, the party secured sizeable repi esentation in the 
House of Commons In 1918, after the stiff 1 age had been ex- 
tended to women thiity years of age and over, the paity con- 
stitution was adopted Under the new regulations, it became 
possible for individuals, as well as organizations, to become 
party membeis. The executive committee of the party was also 
reconstituted so as to reduce the representation of trade-unions 
in that body fiom eleven in sixteen to fourteen in twenty-four 
The membeis of trade-unions recognized by the Trade Union 
Congress still constitute the backbone of the party, but the 
members of various affiliated socialist societies, co-operative 
societies, professional associations and local Labour party asso- 
ciations are also active and influential 

Particularly was this tuie of such affiliated organizations 
as the Fabian Society and the Independent Labour party. Both 
of these groups led by socialist intellectuals have contributed 
to the doctiine and program of the Labour party The Inde- 
pendent Labour party, since the time of its organization by 
Keir Hardie in 1893, however, has tended to become more 
and more uncompiomising in its insistence upon its own brand 
of extreme socialism Its attitude has been foimulated in terms 
of theoietical principles too abstract to command the eager 
interest and enthusiasm of the rank and file of workeis In 
1931 the I L P broke with the Labour party Its candidates 
stood separately in the elections of 1935 

Each political party acting through its members in one 
or both houses of Paihament, or through its national organi- 
zation, selects its own leader, who, of course, is automatically 
slated to be prime minister when the paity comes into power, 
and is the leader of the opposition when the party is not in 
control of the Commons The party leader, the annual party 
congress, or conference, and the leaders of the party in the 
House of Commons determine the policy of the party, although 
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not to the same degree in all parties The annual congress exer- 
cises the greatest control in the Labour party and the least con- 
trol in the Conservative party. 

The emergence of two great party leaders coincided with 
the evolution of the modern party system following the Reform 
Bill of 1867 The careers of Gladstone and Disraeli were di- 
vided half and half between the old and new party systems 
Gladstone, a Conservative in his earlier days, finally became 
the leader of the Liberal party Disraeli began his career as a 
radical, but in time became the Conservative leader. With the 
development of party organization and party discipline, it 
became impossible for party men to make such shifts as these. 
In 1931, when Ramsay MacDonald refused to bow to the 
wishes of the Labour party and was promptly expelled, he was 
not taken into the ranks of the Conservative group 

PARTY RECORDS AND ATTITUDES 

Since 1866 there has been an oscillation of party control 
over the House of Commons The Conservatives controlled 
the government from 1866 to 1868, the Liberals then replaced 
them for six years, but yielded for a Conservative government 
from 1874 until 1880, the Liberal rule from 1880 to June, 
1885, was followed by seven months of Conservative rule, 
which gave way to a half-year of Liberal contiol Then came 
a six-year Conservative period, from 1886 to 1892; another 
three-year Liberal period to 1895, followed by ten yeais of 
Conservatism , then eleven years of Liberal rule, the Coalition 
of the World War era, and a period of Conservative govern- 
ment since 1922, broken only by the short-lived Labour govern- 
ments of 1924 and 1929-1931 During this period the Liberals 
and Conservatives clashed on seveial questions of policy. One 
sharp clash occurred on the Irish question, the Liberals tending 
to favor “Horae Rule” for Ireland A second issue between 
the two parties arose in connection with the position of the 
House of Lords in the constitutional structure’. It was the 
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Liberals who supported the Parliament Act of 19 ii, which 
legally reduced the power and position of the House of Lords. 
An additional later difference was occasioned by the increased 
strength of the Labour party m the House of Commons The 
Conservatives were alarmed at the Labour bid for power, but 
the Liberals supported both Labour governments of the postwar 
period Finally, the two older parties diffeied sharply on the 
introduction of the policy of protective tariffs m 1931. The 
Liberals, in the mam, favored the continuance of free trade. 

Another general difference between the two older paities 
is evident in their respective legislative lecords While both of 
them have been willing to make changes in the status quo, the 
Liberals almost always appear in the role of innovators, and 
the Conservatives in the role of extenders The Liberals have 
taken the lead in suffrage extension, in factory legislation, m 
the provision of educational facilities, m the establishment of 
social insurance and in a number of other specific policies. 
The Conservatives, in turn, have “followed up” these initial 
Liberal advances In general, they have been more vigorous in 
foreign and colonial policy, but the Liberals have occasionally 
followed Conservative leads, as, for example, in English con- 
trol over Egypt, and in English participation in the World 
War, for which event the Conservatives had set the stage 

Of the eighteenth-century differences in economic policies 
which characterized the predecessors of the two older parties 
little remains. The Whigs, who came to be called Liberals in 
the nineteenth century, usually included the country pquires 
and the magnates of commerce and finance. The Tories of 
those days, whose name changed to Conservatives in the nine- 
teenth century, found their support among the wealthy land- 
owners The process of industrial evolution changed both the 
economic alignments and policies of the Liberals and Con- 
servatives as manufacturing became ascendant over agricul- 
ture During the second half of the nineteenth century the di- 
recting groups of the new industrial order forsook Liberalism 
for Conservatism. The magnates of industry, business, and 
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finance became Conservative after they had established position 
and respectability Their newer inteiest was to conserve; their 
older interest had been to liberalize society in order to have 
room in which to develop They were able, by reason of their 
control over the livelihoods of their subordinates, domestic 
servants, and workers, to carry a sizeable electoral support with 
them in making the shift Great landowners, whose influence 
in politics underwent a great decline in the nineteenth century, 
continued to support the Conservative party 

Liberalism continued to appeal to fractions of the groups 
that had gone over in large part to Conservatism, but the 
Liberal party began to depart from the economic policy of- 
laissez faire, and to support a collectivist policy of extension! 
of the social services in the form of education, workmen’s ] 
compensation, old-age pensions, and health insurance Once the ^ 
Liberal party had forsaken strict adherence to laissez faire, 
both in principle and in practice, the dividing gulf between 
it and the Conservatives to the Right, and Labour to the Left, 
became easily passable. Party members and voters could move 
in either direction 


PARTY CONFLICTS SINCE THE WORLD WAR 

The credit for legislation during the World War period 
is difficult to apportion because all political parties eventually 
entered a truce in order to assure a united effort during the 
War A general election in 1918 resulted in a victory for those 
who supported the Coalition, but the Coalition was never 
strong afterwards In 1919, the War Cabinet system was aban- 
doned Three yeais later, the Conservatives withdrew their 
support from the Coalition, and during the year regular party 
government was restored with the Conservatives in office under 
Bonar Law In 1923, Stanley Baldwin, who succeeded Mr 
Law in that year, dissolved the House of Commons and 
appealed to the country on the question of protective tariffs 
The election resulted in no party having a majority in the 
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House of Commons, Meanwhile, the Conservatives leraained 
in power. Early in 1924, however, the Libeials joined with 
Labour to defeat the government, whereupon Baldwin resigned 
and Ramsay MacDonald was called to form the first Labour 
government. Labour was able to hold office for only three- 
quarters of a year, and for this period only because of the help 
of the Liberals, who extended their support with the under- 
standing that no socialistic measures weie to be pressed. 

As a result of the elections of 1924, in which the Con- 
servatives gained a considerable majority in the House of 
Commons, although they polled less than half the popular 
vote, the Labour Government resigned fiom office. Theie en- 
sued a period of Conservative lule until 1929, during which 
little was accomplished in legislation in the way of innova- 
tion Several extensions occurred in the case of developments 
that had long been under way, and in 1928, the sufifrage was 
gi anted to women between the ages of twenty-one and thirty 
Thus, between 1832 and 1928, universal suffrage had been 
reached by means of alternating paity support. Three years 
earlier the government had secured the passage of the Widows’, 
Orphans’, and Old Age Pension Act, which was characterized 
by the Minister of Health as being in direct succession to a 
number of measures enacted by Parliament since 1897 

A departure in the direction of reaction was made by the 
Trade Disputes and Trade Unions Act of 1927, a Conservative 
reply to the half -heal ted general strike called by the Trades 
Union Congress in 1926, m support of striking coal miners. 
The Trade Disputes and Trade Unions Act stipulated that 
“any strike having any object besides the furtherance of a 
trade dispute within the trade or industry in which the strik- 
ers are engaged is an illegal strike if it is a strike designed 
or calculated to coerce the Government, or to intimidate the 
Community or any substantial portion of the Community, and 
that it is illegal to commence, or continue, or to apply any 
sums in furtherance or support of any such illegal strike.’’ 

The fairness of this provision may be debated, as may be 
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the desirability of prohibiting general and sympathetic strikes 
without reference to particular times and places, but it is ob- 
vious that the terminology of the provision quoted leaves con- 
siderable latitude for judicial interpretation — and perhaps by 
judges as conservative in viewpoint as those who handed 
down the Taft-Vale and Osborne judgments “ 

Moie obnoxious, however, from the Labour point of view 
were the provisions of the Act relating to Labour party finance 
Article 4 provided that “it shall not be lawful to lequire any 
member of a trade union to make any contribution to the 
political fund of a trade union unless before the date upon 
which the contribution is levied he has delivered at the head 
office or some branch office of the tiade union, notice in writ- 
ing . . of his willingness to contribute to that fund . ” 

Previously, the trade-unions levied such contributions upon 
their members, but a member could “contract out” of the levy 
by expressing his unwillingness to contribute Few members 
did so because the amount of the levy was very small Under 
the new act, before a trade-union member can be assessed, he 
must first express his willingness to contiibute The adoption 
of the new procedure has greatly reduced the funds of the 
Labour party. 

In 1929, while several months remained of the life of the 
Parliament elected m 1924, the House of Commons was dis- 
solved In the election which ensued, the Labour party presented 
an elaborate program of leforms, disavowing the use of meth- 
ods of force, revolution, and confiscation to bring about their 
lealization The electorate, reassured by the generally mild 
character of the program, though it was replete with proposals 
for the remedying of social evils, as well as by the fact that 
the party repudiated direct action as a method of achieving its 

®In the Taft-Vale decision, 1901, the House of Lords held that trade- 
unions, which had been legalized in 1875, might be assessed for dam- 
ages resulting from strikes In the Osborne judgment, 1909, the Lords held 
that trade-unions could not collect funds from their members for political 
party purposes Both these decisions were largely set aside by Liberal-Labour 
legislation in 1906 and 1913. 
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ends, returned the Labour party as the largest party in Parlia- 
ment ^ Labour, however, had a total of only 289 seats, and to 
remain in power it was again forced to rely upon Libeial 
support 

Labour continued in office until August, 1931, accomplish- 
ing little in the way of legislative action A measure for the 
repeal of the Trade Disputes and Trade Unions Act even failed 
to pass the House of Commons During the summei of 1931 
a sudden financial crisis led to a political one, which cannot be 
treated fully here Briefly, the majoi events weie these. In 
1931, the Liberal party brought forward a lesolution in Par- 
liament for the appointment of a nonpolitical committee of 
businessmen to investigate and make recommendations con- 
cerning the budget. The world depression had affected Eng- 
land, and governmental expenditures were exceeding income 
The resolution was adopted, and the report of the committee 
in July recommended a reduction of almost one hundred mil- 
lion pounds in governmental expenditures, proposing cuts in 
unemployment insurance, education, the defense services and 
the salaries of civil servants generally. A majority of the 
members of the Labour Cabinet were opposed to these reduc- 
tions because they would affect classes in the population which 
supported tlie Labour party. During the same month the Prime 
Minister and Chancellor of the Exchequer received warnings 
from the Bank of England that a foreign dram of England’s 
supply of gold was under way, seriously endangering the 
gold reserve behind the currency The government sought 
loans in Paris and New York It has been asserted, and also 
denied, that stipulations were made that the loans would be 
forthcoming only if the government would balance the budget 
and reduce expenditures, particularly the advances to the un- 
employment insurance fund On August 23, the Labour Cabinet 
authorized Mr MacDonald to tender its resignation to the 

Labour and the Nation, London, 1928 
“ See the account of Sidney Webb, “Wliat Happened in 1931 . A Rec- 
ord,” Political Quarterly, January, 1932, pp 1-17 
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King, Since the Cabinet was firmly opposed to the particular 
economies recommended in the May Report. Mr. MacDonald's 
audience with the King which followed has been called “a drama 
without parallel in anything in the Parliamentary annals ” 
What occurred during the discussion between the King and 
the Prime Minister is not a matter of public record, but at 
noon, on the following day Mr MacDonald announced to his 
Labour colleagues that the Labour resignation had been ac- 
cepted and that he had been commissioned to form a “Na- 
tional Goveinment" to deal with the financial crisis and then 
proceed to a general election. The National Government was to 
consist of ten cabinet members — four Labourites, four Con- 
servatives and two Liberals The Conservative and Liberal 
parties endorsed the move, but Labour refused unanimously. 
Mr. Arthur Henderson was elected to succeed MacDonald as 
leader of the Labour party, which immediately went over to 
the opposition. 

The National Government succeeded, through a rather 
unusual grant of power by Parliament, in i educing govern- 
mental expenditures in an Economies Bill along the lines recom- 
mended by the May Report, but it could not preserve the gold 
standard In September England was forced to abandon the 
gold standard, and a dissolution of Parliament called for new 
elections.^ The conduct of the election of 1931 differed sharply 
from that of others of the postwar period The Conservatives, 
Liberals, and National Labourites campaigned together, and, 
in the main, did not oppose each othei in the constituencies 
The issue stressed was that of confidence in the National Gov- 
ernment, accompanied by the prediction of due consequences 
if the Labour party weie returned to power In other respects 
the campaign was conducted on proposals for legislation which 
were adopted after the election The Conservatives, for exam- 
ple, openly campaigned for a protective tariff, which the Na- 
tional Government subsequently adopted as a cure for unem- 
ployment. 
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THE PRESENT SITUATION 

The National Government coalition of paities was de- 
signed to tide over a special emergency and was not considered, 
at the outset, as a permanent an angement Y et it has continued 
in office with the defection of only the Samuel Liberals, who 
withdrew in September, 1932, pnmaiily because of the gov- 
ernment’s adoption of protective taiiffis In its geneial election 
manifesto in November, 1935, the coalition portrayed the 
“broad issue” as “whether the stability and confidence which 
the National Government has built up aie to be pieserved in a 
period of special difficulty and anxiety ” Since 1931, therefore, 
England has been governed by a coalition. The results of the 
elections of 1931 and 1935 were. 


Alignment Befoee Elections of 


Elections of 

1931 

1935 Elections 


November 1935 


Coalition 


Coalition 


Coalition 


Conservatives 

■ 471 

Conservatives 

460 

Conservatives . . . 

383 

Nat Liberals 

35 

National Liberals 

39 

National Liberals 

33 

Liberals 

. 33 

National Labour 

13 

National Labour 

8 

Nat Labour 

.. 13 

National 

5 

National 

4 

Independents 

2 





Total . . 

■ SS4 

Total 

S17 

Total 

430 

Opposition 


Opposition 


Opposition 


labour . 

. . 52 

Labour 

60 

Labour . . . 

154 

Lloyd George 


LLP . . . . 

3 

I L P 

4 

Liberals 

4 

Liberals . . 

32 

Liberals . 

30 

Independents 

• 5 

Independents . , . 

3 

Communists . . . 

I 





Independents 

r I 

Total 

. 61 

Total 

98 

Total 

180 


From August, 1931, to 1937 there have actually been 
four successive coalitions, or four variations of “National 
Government ” The first lasted from August until October, 
1931, during which period the cabinet was composed of four 
National Labourites, four Conservatives and two Liberals. 
The second began after the elections of October and continued 
until September, 1932. The reconstituted cabinet consisted of 
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eleven Conservatives, five National Labourites, three Samuel 
Liberals and two Simon Liberals In September, 1932, it was 
necessary to reorganize the coalition because of the resignations 
of Sir Herbert Samuel and Sir Archibald Sinclair, Samuel 
Liberals, and Viscount Snowden, National Labourite. The 
third coalition contained thirteen Conservatives, three National 
Labourites, and four National Liberals. The fourth coalition, 
formed at the time of the resignation of Ramsay MacDonald as 
Prime Minister in June, 1935, contained fifteen Conservatives, 
three National Labourites and four National Liberals, under 
Stanley Baldwin, the Conservative Prime Minister, Several 
cabinet portfolios were shifted after the elections of Novem- 
ber, 193s, but the ratio of party members remained the same. 

The dominant note of both foreign and domestic policy 
since 1931 has been Conservatism, and the few innovations 
which have been introduced into governmental policy have 
been in line with the Conseivative progiam The application 
of a system of protective tariffs both in legislation and through 
treaties with the Dominions, as a result of the Imperial Eco- 
nomic Conference at Ottawa m 1932, reflected Conservative 
party demands that extended over several decades The issue 
of protection, it has been seen, caused a split within the Na- 
tional Government itself. The embarkation upon a program of 
rearmament in 1935 can be called an innovation in Conserva- 
tive policy only if the increased expenditure thus necessitated 
be considered a departure from the “rigid economy” stressed in 
1931 It is true that the Statute of Westminster,® through 
which the Dominions received greater legal freedom, was en- 
acted in November, 1931, but its legal provisions were scarcely 
more than formal recognition of the status quo. 

Yet it would be unfair to say that Conservatism has re- 
mained a body of rigid principles during the National Govern- 
ment period In the first half of 1935 an official peace ballot 
was held in England m which 11.6 million persons participated. 

® See Chapter XVIII 
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The overwhelming majority of those who participated in the 
balloting favored continued English participation in the League 
of Nations, reduction of armaments by international agree- 
ments, abolition of military and naval aircraft by international 
agreement, the prohibition of the manufacture and sale of 
armaments for private profit, and the application of economic 
sanctions against a nation which attacks another These re- 
sults probably had much to do with the National Govei nnient’s 
policy in taking the lead in the application of League of Na- 
tions sanctions against Italy in the Italo-Ethiopian affair, and 
there can be no question as to the decisive effect of public 
opinion upon the policy of the National Government concern- 
ing the “peace plan” of Foreign Secretary Sir Samuel Hoare 
and Premier Laval of France in December, 1935. The “peace 
plan,” by which England and France were to grant to Italy 
large slices of Ethiopia, scarcely seemed in line with the gov- 
ernment’s avowals in the 1935 elections that the League of 
Nations was to be the keystone of British foreign policy 

In domestic affairs there are indications of a concern for 
public demands — perhaps as a form of insurance against heavy 
losses m future elections — although the Conservatives remain 
opposed to “untried innovations.” The extension of the scheme 
of old-age pensions, the raising of the school-leaving age, the 
encouragement of nursery schools, and the extension of school 
medical services are measures which show the modifications 
of Conservative policy along directions originally taken by the 
Liberal and Labour parties. 

PARTY ATTITUDES AND PROGRAMS AT PRESENT 

“The essence of conservatism,” says Mr. Finer, “is to be 
discovered in the social institutions of which it approves and 
its attitude to the idea of progress ” ’’ The Conservative party 
has more faith in the efficacious operation of certain existing 

I Finer, The Theory and Practice of Modern Government, II, p. 516 
Reprinted by permission 
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institutions than in idealistic programs Conservatism argues 
that ideals are weak because human nature is weak, and that 
the most certain guides for the present are those institutions 
which “have worked” in the past These, in the eyes of the 
Conservative, are the Ciown and an aristocratic society, the 
empire and far-flung British prestige, private property with 
its use restricted only by a minimum of governmental con- 
trol, the Church of England and its activity as an agency of 
social control The Crown and aiistocratic society are con- 
ceived as the tangible expression of British ability to govern, 
and the Conservatives deplore the degradation of the legal 
power of the House of Lords, fenced off, as it were, from the 
exercise of an effective role in the process of government To 
them it is folly to deprive “natural rulers” of an opportunity 
to offer wise counsel in legislation, and of the power to place 
a restraining hand upon the membeis of the Commons whose 
only ability, in many cases, lies m successfully conducting rough 
and tumble electoral contests. 

But faith in the continued workings of certain ancient 
institutions does not apply to the Conservative attitude toward 
pressing questions of the day® The party is opposed to most 
forms of governmental intervention m private economic life, 
paiticularly if such intervention calls for increased govern- 
mental expenditure, which, of course, entails higher taxes. The 
Conservatives, however, favor protective tariffs as a form of 
assistance to both industry and agriculture They accept exist- 
ing social legislation, but favor the placing of the various forms 
of social insurance upon a self-supporting basis, at least to the 
extent that such is possible 

While the Conservative party is not, strictly speaking, a 
class party, it does receive almost unbroken support by the 
directing groups of private production The leaders of British 
industrial and financial capitalism aie as solidly Conservative 
today as were the great landlords during the earlier period of 
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prevailing agricultural production The attitudes of the leading 
bankers, manufacture! s, and merchants are, for the most part, 
shared by the “white-collared” subordinates in their employ- 
ment — even down to cleiks People who have accumulated capi- 
tal, who have it invested in plants, businesses, and bonds and 
other securities are always reluctant to have a government 
change the rules of the game through which their successes 
have been achieved By reason of Jts record of officeholding 
during the postwar period, the party has attracted many, young 
men whose ambitions lie in the direction of realistic political 
careers The success of the party has also resulted in a tend- 
ency toward faction The majority of tjhe paity app.pars to re- 
main loyal to Stanley Baldwin as leader, but thei e is a rather ; 
well-defined group of “die-hards” who refuse to^ accept the 
Parliament Act of 1911, and who are opposed to the extension 
of a more liberal form of goveinnient to India At the other 
extreme are the “Young Conservatives,” who are mofe^inchned 
toward liberal measures, both domestic and foreign -They were 
responsible for the check applied to the project for the reform 
of the House of Lords, put forward in 1927-1928 

The Liberal party, which split in 1916 and again in 1931, 
is divided largely 111 terms of personalities and over the issue 
of protective tariffs The party machinery is now controlled by 
the group which has Sir Herbert Samuel as its leader This 
group participated in the National Government at the beginning 
of the experiment but withdrew after the government adopted 
protective tariffs, and went into definite opposition during 
1933 The Liberal group under the leadership of Sir John 
Simon, which has seveial members in the National Govern- 
ment, tends to work with the Conservatives, and has taken a 
definite position in favor of tariff duties. Apart from these two 
groups, there is the old party leader, Lloyd Geoige, who has 
been opposed to the National Government from the time of its 
inauguration He has only a small personal following. 

Historically, the Liberal party has favored religious tolera- 
tion and the freest opportunities for individual development 
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It long- ago abandoned its policy of laissez faire and assumed 
a positive attitude on the regulation of industry and on the 
state provision of social services for -workers ® The distinc- 
tive policies of the Liberals since the World War have been 
more rigid restrictions upon the liquor tiaffic, programs of pub- 
lic works to relieve unemployment, and the advocacy of closer 
co-operation between employers and employees in the industry 
through schemes for indi|ptrial joint management 

By reason of its background the Labour party differs 
shaiply from both the Conseivative and Liberal parties, save, 
perhaps, in the methods it employs. It wishes to revolutionize 
the basic gtructure of gociety, but eschews revolutionary tech- 
niques The principal point of departure of Labour from the 
two older parties is found in Labour’s insistence that there 
can be no real political democracy as long as economic power 
IS concentrated in the hands of the few It proposes, as the 
only alfefnative, eventual government ownership and control 
of the essential means of production, and urges immediate 
nationalization of the land, mines, banks, life insurance, trans- 
portation, and power companies The party favors compensatmg 
private owners and would raise the revenue by higher income 
and inheritance taxes The Labour program also includes the 
extension of the social services by the State, particularly in the 
field of free education and unemployment benefits. It favors 
the abolition of protective tariffs and other indirect taxes that 
are shifted to the consumei In international politics, the party 
is inclined to co-operate fully with international organizations ^ 
whose purpose is the preservation of peace It has never been 
particularly concerned with the preservation of the empire, in 
a traditional sense, and favors the greatest amount of self- 
government for India Soon after the World War it rejected, 
by an overwhelming majority, a proposal for co-operation with 
the Third International,^^ and although it has favored a more 
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i’- The Third International is described in Chapter XVIII. 
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liberal policy in dealing with the USSR, its policy toward the 
Third International has remained unchanged 

The French Party System 

The French system of political institutions differs sharply 
from the English in two respects in the multiplicity of political 
parties and, as a result, in the weakness of the executive power 
in government In England, one political party usually has a 
majority in the House of Commons, and the leaders of the 
party are members of the cabinet, the controlling institution 
of English goveinment In France, no political party in prac- 
tice ever has a majority of the members of the Chamber of 
Deputies, and, consequently, the Council of Ministers is com- 
posed of the leaders of a number of party groups Its power is 
thus always based upon agreements and compromises, and the 
party groups of the Chamber of Deputies aie the masters of 
the cabinet The “alliances," “unions,” “blocs,” “cartels,” and 
“fronts,” formed for the conduct of elections and as agreements 
on governing, lead precarious existences 

Only two or three of the numerous French parties have a 
system of organization comparable with English parties, and 
even these are by no means as highly organized Party disci- 
pline IS extremely weak in France The Socialist party imposes 
discipline upon its members, but the political careers of those 
persons who have been disciplined have suffered no disastrous 
effects. Such outstanding leaders in Fiench politics as Pain- 
leve, Briand, Millerand, Viviani, and Laval were not driven 
into retirement by the lash of party discipline. On the con- 
trary, expulsion from the Socialist party even served to 
promote the careers of many of these individuals. National 
party organizations .do not impose rigid discipline upon local 
organizations of the party. Considerable freedom must be al- 
lowed to local organizations to enable them to combine with 
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other party groups for the support of candidates on the second 
ballot in elections to the Chambei of Deputies 

The basic reason for the weakness of French party or- 
ganization appears to he in French individualism and in the 
history of the Third Republic The tradition of individualism 
dates fiom the Revolution, but it has remained in existence 
because of the support given it by the French economic system. 
The most characteristic feature of that system is to be found 
in the relatively large number of small property-owning peas- 
ants. There are approximately five million owners of small 
farms, whose aveiage holdings are less than twenty-five acres. 
Over half the population is rural, there being even fewer large 
cities in Fiance than in Italy Large-scale industry has not 
been greatly developed French trade-unions have only one- 
fourth the membership of their English counterparts The bal- 
ance between industry and agriculture, together with the re- 
stricted character of organized and centralized forms of private 
economic control, is a reflection of the fact that the French 
population contains a greater percentage of individuals and 
families who are economically independent than does the popu- 
lation of any other large European country “The , power over 
a man’s subsistence,” declared Alexander Hamilton, “amounts 
to a power over his will ” The Frenchman, as a rule freed from 
organized private contiol over his means of subsistence, has a 
solid basis for his mdmduahstic political beliefs and actions 
During the period of the Third Republic there have been a 
number of dominant political issues, each of which has pro- 
duced its own set of political alignments, but there has been 
no single dominant issue to produce a permanent and general 
alignment It is impossible here to describe the alignments and 
realignments resulting from the issue of monarchy versus re- 
publicanism, the Boulanger affair, the Dreyfus affair, Church 

For example, in the elections of May, 1932, only 248 deputies were 
elected in the balloting on May i. The remainder, chosen one week later, 
received the local support of coalitions of Right, Center, or Left groups In 
the 1936 elections only 185 candidates were successful on the first ballot 
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and State, and several issues as to the role of the State in 
economic and social life It requires no gieat gift of intuition, 
however, to perceive that the paity system operates upon the 
basis of different attitudes on each of these issues taken sepa- 
rately There is a “Right” on the issue of the form of govern- 
ment, on the Dreyfus case, on “Church and State,” and on the 
question of the role of government m economic control Theie 
IS also a “Left” on each of these questions, and on the branches 
of these questions that become of importance in cuirent po- 
litical discussion Neither all the Rights nor all the Lefts are 
combined There is therefore, both in the electorate and in the 
Chamber of Deputies, an ever-present tendency to produce a 
compromise, or a “Center,” and, at the same time, a tendency 
for the Center to be disrupted by reason of swings to the Right 
or to the Left Yet neither the entire Right nor the entire Left 
IS ever engaged in the swing 

The American who gains a conception of this fundamental 
of French politics must be prepared to take a second step if he 
hopes really to understand the politics of French parliamentary 
government, The attitudes just described and the movements 
just portrayed are characteristic of the electorate and have their 
counterparts in the Chamber of Deputies. But attitudes and 
counterparts do not exactly coincide because the voters are 
♦vpalled upon to register their will only once in four yeais, while 
the Chamber of Deputies is in session for a considerable part 
of every year, during which it must legislate, control the gov- 
ernment in power, and deal with pressing domestic and foreign 
problems. The link between the electorate and the precise action 
taken by parliament is the professional politician He is also a 
French individualist, but one who seeks more to exercise power 
than to register his intellectual attitude In American parlance, 
he “keeps his ear to the ground ” It is, therefore, easy to under^. 
stand that the leaders of groups of the Center in the Chambei^! 
of Deputies are usually the most successful among Frenchl 
politicians Their job is to combine Right and Left attitudes^ 
into a workable compromise and hence they may be said to 
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constitute the “governing class.” But they can never be certain 
that, though they may be governing today, the compromise 
which supports them will endure the morrow 

With the exception of the Radical-Socialist, Socialist, and 
Communist parties, theie are no organized connections between 
those groups that operate in elections and those of the Chamber 
of Deputies and Senate. There are four or five major associa- 
tions for the conduct of elections Three of them may be termed 
organizations, not in the same sense as English and American 
parties, but to mark them off from the remainder of French 
electoral associations by leason of their stronger organization 
In the elections of 1936, these three — the Radical-Socialist, 
Socialist and Communist parties — succeeded in electing over 
one-half the members of the Chamber of Deputies Previous 
to the 1936 elections the parliamentary strength of the Com - 1 
munists was negligible In 1936, the candidates of the party ^ 
polled slightly over a million votes, yet the party membership 
in the Chamber of Deputies ihcreased from ten to seventy-two 
The increase must be attributed to the strategy of the Third 
International, to the entrance of the French Communists into 
the “Popular Front” with tlie agreement that the candidate of 
the Left who leceived the gi eater number of votes in the first 
balloting would receive the united support of the parties of 
the Popular Front on the second ballot Through this arrange- 
ment the Comfnunists, while electing only nine members of the 
Chamber in the balloting of April 26, 1936, were able to elect 
sixty-three on the second balloting, held on May 3 

An explanation of French politics in terms of parties can- 
not be satisfactory nor can French politics be approached in 
terms of electoral groups and groups in the Chamber of Depu- 
ties and Senate As the foremost French student of French poli- 
tics, Andre Siegfried, maintains, the standard of reference 
must be political “tendencies” which are “based on opposing 
conceptions of life, and the instinctive personal relation of like 
or dislike toward a certain social order. During the past century 
we have had two main lines of cleavage, first, the French Revo- 
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lution and whether or not we accept it and its consequences, 
in which case the contest is for or against the anctcn regime, 
and secondly, the intrusion of capitalistic production into the 
social system born of the eighteenth century, in which case 
liberty and individualism, the moving forces of yesterday, de- 
fend themselves against collectivism, the invading force of to- 
day.” 

It should be noted, moreover, that some political groups 
which favor the old regime favoi ceitain aspects more than 
others Similarly, there is no unity on the issue of collectivism 
because of the same difficulty, for the term "collectivism” is 
applied to all shades of economic control Parliamentary groups 
in the Chamber of Deputies from the Communists on the ex- 
treme Left to the gioups of the Center all have progiams 
which fall under the unprecise label of “collectivism ” Further- 
more, a third question emerges as one of immense practical 
importance’ To what extent is a parliamentary group willing 
to compromise its attitude on either of these two lines of 
cleavage in order to join in a governing coalition^ The answer 
to this question involves not only matters of program and 
policy but also strategy and tactics. 

Until very recently, two “certainties” had existed in 
French politics ; the Communist party had not, previous to the 
1936 elections, formed any “front” with other parties of the 
Left in the electoral campaign; the Socialist party (S. F. 1 . 0 .) 
had always — even during the “Sacred Union” of the World 
War — refrained from participation in a government in which 
parties of the bourgeoisie participated This meant, naturally, 
that the Socialist party had never participated in a government 
Both “certainties” dissolved in 1936 These departures were 
more in the realm of strategy than in fundamental programs 
The French Communist about-face was largely due to the 
decision of the Third International in 1935 The Socialist 

Andre Siegfried, France. A Study in Nationality Yale University 
Press, New Haven, 1930, p 26 Reprinted by permission. 

See Qiapter XVIII. 
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reorientation appears to owe its motivation to the Italian and 
German suppressions of socialism. If French socialism was to 
endure, as against threats of Fascism, it must co-operate in, 
rather than remain passive to, the business of goveinmg 

These changes of strategy, together with the victory of the 
Popular Front in the 1936 elections, are certain to change 
the basic problem of the formation of governing coalitions be- 
tween 1936 and 1940 The decision of the Socialist party to 
participate in government coalitions may be a temporary ex- 
pedient, or it may become a permanent policy 

PARTY RECORDS AND ATTITUDES 

With the institution of universal manhood suffrage in 
1848 four fairly definite political groups, as identified through 
tendencies in political doctrine, were brought into the open 
These were the monarchists, who favored monarchy as a form 
of government anS^jplield other existing social institutions; 
the conservative republicans, who were not particularly pledged 
to monarchy provided some other “strong” government could 
be devised , the radical republicans, who favored a parliamen- 
tary republic and the limitation of the powers of the Church 
in French politics, and the Socialists, whose importance was 
rather negligible. The major movement in French politics be- 
tween 1848 and 1900 was to the Left, which is to say toward 
radicalism and socialism — radicalism here defined as republi- 
canism and socialism as governmental intervention in piivate 
economic enterprise The movement continued until the World 
War, when it was checked for a decade, but then proceeded 
on its way through the elections of 1932 and 1936. Five fairly 
definite political groups, as identified by political doctrines, 
exist at present under the classification of conservative r^pubr 
licans, moderate republicans, Radical-Socialists, Socialists, and 
Communists. None of these groups are fundamentally in oppo- 
sition to the Third Republic, but there is great diversity of 
opinion among them as to the direction in which the republic 
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should move These theoretical differences are often erected 
on a basis which had little more to support it than personal 
rivalries. Such episodes as the Wilson scandal of 1886, the 
Boulanger agitation, 1885-1891 ; the Panama Canal muddle, 
and the Dreyfus case of the 1890’s, whose leaders were termed 
the “four horsemen of the French political arena,” by Profes- 
sor Munro brought about a senes of new political orienta- 
tions among the political groups 

The period of political reorganization in France begins 
with the formation of the nationalistic Ltgue de la Paine 
Frangaise in 1898, which was followed by the formation of 
another conservative group, the Action Liberals Populaire, for 
the defense of the position of the Catholic Church In order 
to combat these conseivative associations, the Radical-Socialist 
party was organized in 1901. The new paity was not only 
anticlerical, it also championed a program of government regu- 
lation of industry, the nationalization of mines and railroads, 
and the progressive income tax The latter measures were too 
far advanced for some radicals who, with other model ate 
groups, formed the Republican Democratic Alliance, an inter- 
esting combination of Left attitudes on the question of the 
form of government and Church and State with a Right atti- 
tude on the role of government m economic control The Con- 
servatives, in tuin, formed the Republican Democratic Federa- 
tion in 1903 Although the Radical-Socialists had gone half- 
way in the advocacy of the programs of some socialist groups, 
the Socialists, in the main, refused to join the Radical-Social- 
ists In 1905, after the Amsterdam Congress of the Second In- 
ternational of the year before had condemned the policy of 
socialist co-operation with party groups of the bourgeoisie, 
the United Socialist party was formed. Minor socialist groups 
and such leaders as Millerand, Viviani, and Briand refused to 
adhere to the new organization The party, however, became 
a strong organization with increased representation in the 

W B Munro, The Governments of Europe, rev. ed The Macmillan 
Company, New York, 1931, p. 497 Reprinted by permission. 
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Chamber of Deputies, It elected 55 members m 1906, 74 in 
1910, and 104 in 1914 

The leading question of French politics at the opening 
of the twentieth century was the Church question, which was 
directly related to the Dreyfus affair In 1894, when Captain 
Dreyfus was tiied and sentenced on the charge of selling French 
military secrets to the Germans, no one realized that the con- 
stantly recurring question of his innocence would sharply di- 
vide the French into two groups and bring the countiy to the 
verge of civil war. “The more doubt was shed on the justice 
of Dreyfus’s condemnation,’’ says Soltau, “the more the Con- 
servative press sought to identify his cause with that of 
Radicalism, Free-masonry, Jewiy, and every influence hostile 
to the Church and to Conservatism ’’ The Radicals accepted 
the challenge, and with success, for they and their allies came 
into power in 1899 and remained until 1914. This does not 
mean, however, that the Radicals always dominated during this 
period, that they always agreed among themselves, or that 
they continued to have the same supporters and opponents 
as in 1899 

The fii St measures adopted were directed against the army 
and the Church Reactionaiy and conseivative control over 
the army was broken The law of 1881 against religious asso- 
ciations was enforced; and in 1901, new Associations Laws 
were passed These required specific governmental authoriza- 
tion for religious associations Most teaching orders were dis- 
solved, and, because of the Church’s opposition to the Asso- 
ciations Laws, the great majority of religious associations 
ceased to exist In 1904, diplomatic lelations were suspended 
between the French government and the Vatican, a move initi- 
ated by the Flench government In 1905, the Radical-Socialists 
weie the moving force behind the Separation Law, more fully 
described in Chapter XVII. The measure apparently met with 

HR. H Soltau, Fiench Parties and Politics, iS}'i-jgs2, 1922-11)30. Ox- 
ford University Press, London, 1930, p 39 Reprinted by permission. 
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pacific policy of the Left as shown in the adoption of the 
Dawes plan for reparations repayments, the ratification of the 
Locarno agreements, and the admission of Germany to the 
League of Nations Such a situation is an excellent illustration 
of the sharp reversals which frequently occur in Fiench politics 

The elections of 1928 resulted m a general endorsement of 
Poincare’s currency and financial policy Theie were no maiked 
changes in the party group situation in the Chambei of Depu- 
ties apait from a geneial increase of strength in the Center 
groups Poincare and Biiand soon retiied from active political 
life The Radical-Socialists, alarmed by Poincare’s proposal 
to allow certain religious associations to return to France, 
passed a resolution at the anniial party congress at Angeis 
which called for the resignation of the members of the party 
from the ministry. The period of cabinet instability which 
ensued from November, 1929, through the 1932 elections was 
arrested temporarily with the formation of the Doumergue 
government of National Union. in 1934 This interval wit- 
nessed a change in French political leadership with men such 
as Poincare, Briand, Barthou, Painleve, and others yielding 
the stage to those who were completing their apprenticeship — 
Herriot, Daladier, Laval, and Flandip. 

Between the elections of 1932 and the elections of 1936 
France had eleven cabinets. 


Dates Premiers 

June, 1932 — December, 1932 .... Herriot 

December, 1932 — January, 1933 Boncour 

January, 1933 — October, 1933 Daladier 

October, 1933— November, 1933 . . . . Sarraut 

November, 1933 — January, 1934 Chautemps 

January, 1934— February, 1934 . . . Daladier 

February, 1934 — November, 1934 . . . . Doumergue 

Novembei, 1934— May, 1935 Flandin 

June, 1935 Bouisson 

June, 1935— January, 1936 Laval 

January, 1936— June, 1936 Sarraut 
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The average tenure of these cabinets (four months) has 
been less than half that of French cabinets from 1871 to 1929. 
Behind the unusual instability of French cabinets during this 
period stands the deepening economic depression with its 
normal consequences- the fall in industrial production, the 
rapid growth in the number of the unemployed, enormous 
budget deficits and the rise m the national debt, the drastic 
fall in both imports and exports , and a gi eat increase in bank- 
ruptcies 

In any country during peiiods of this character, there are 
likely to be strong criticisms — or even outbreaks — against the 
government The Fiench paihamentary system has been under 
criticism since its inauguration Upon occasions the criticism 
has swelled in volume, and, during a period of more than 
average cabinet instability, as m 1929—1936, the critics of the 
parliamentary system rushed once moie into the fray The 
criticisms were numerous, but they agreed upon one central 
theme — the parliamentary system must be drastically over- 
hauled to establish a stronger executive power 

With economic depression and cabinet instability in the 
background, there suddenly came to public attention, late in 
i 933 j ^ fifth horseman of French politics, the Staviski affair. 
Alexander Staviski, a common swindler whose stock in trade 
consisted of bogus bonds, was found to have carried on his 
activities with the knowledge — and even the connivance — of a 
number of governmental agents, including a few deputies. 
Through an elaborate newspaper campaign, particularly in 
journals of the Right, the Staviski affair was used as the basis 
for vigoious attacks upon the entire parliamentary regime. It 
was asserted that the regime itself was but one of a long line 
of scandals, extending from the Panama Canal scandal of 
1892, and that politicians of the Left were tainted with corrup- 
tion. The press, however, neglected to mention that revelations 
of official corruption have also occurred during periods of gov- 

See the chart m Foreign Policy Reports, April i, 1936, p. 21. 
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ernments of the Right. Two Radical-Socialist premiers, Ca- 
mille Chautemps and Edouard Daladier, were forced out of 
office during January and February, 1934 Daladier, during 
his premiership, forced the resignation of Chiappe, Prefect of 
Police of the Department of the Seme, because of the lenient 
measures that had been taken by the Pans police against the 
demonstrations staged by the Action Frangaise and other 
groups of the Right. More vigorous police measures resulted 
in bloodshed when clashes occurred m the Place de la Concorde, 
just across the Seine from the Palais Bourbon, in which the 
Chamber of Deputies holds its sessions. Daladier resigned “to 
prevent further bloodshed,” and the Doumergue “Ministry of 
National Union” was formed Meanwhile, the Febiuary riots 
were capitahaed by Count Frangois-Casimir de la Roque, the 
leader of a considerable Fascist group of war veterans known 
as the Croix de Feu, or “Fiery Cross ” This organization, al- 
though able to marshal thousands of followers under a pro- 
gram of nationalism, militarism, clericalism, and other “ideals 
of old France,” is not a political party Its members form no 
considerable part of any electoral cir conscription, and hence 
are unable to elect any members of the Chamber of Deputies 
However, their avowed aims are authoritarianism in govern- 
ment and not parliamentarism. Other organizations, such as 
the National Volunteers, composed of sons of members of the 
Croix de Feu, the Regroupement National autour des Croix 
de Feu, in which are gathered those who sympathize with the 
aims of the Fiery^-Cross, and the “Peasant Front,” a rural 
Fascist movement, are in substantial agreement in their oppo- 
sition to parliamentarism. 

THE PRESENT SITUATION 

The failure of the Doumergue “Government of National 
Union” to produce basic changes in the French constitutional 

Formed, in i^gS, as 3 nationalistic movement, it advocates monarchy 
as the form of government for France Its success has been greater in 
literature than m politics. 



PARTY SYSTEMS IN ENGLAND AND FRANCE I7I 

system during 1934 is recorded in Chapter X The significance 
of this failure is rather difficult to interpret It seems clear, 
on the one hand, that the attitude of the French people as ex- 
pressed by the two chambers of parliament is opposed to any 
innovations in the parliamentary system, particulaily in the 
direction of increased power of the executive Yet it is also 
certain that there is a growing tendency to challenge parlia- 
mentary government in the threats of direct action of the 
Croix de Feu and similar oiganizations It is questionable 
whether the institutions of Fiance are at stake or whether 
political conflict will take place inside paihament. 

The threat of Fascism implicit in the growth of nonpar- 
hamentaiy and nonparty organizations during 1935 led the 
various parliamentary party groups of the Left and other or- 
ganizations to form an electoral alliance in 1936 This anti- 
Fascist alignment embraced the Radical-Socialist party, the 
Communist party, the trade-unions, the League of Rights of 
Man, the Vigilance Committee of Anti-Fascist Intellectuals, as 
well as others, and is known as the “Popular Front ” These 
gioups agreed that each party should put forth its own candi- 
date in the first ballot of elections to the Chamber of Deputies, 
but that the strength of all groups should be thrown to the 
strongest candidate of the Left in the second balloting 7 “ In 
other words, although in the first ballotings of the election of 
April 26 there were six or seven candidates in each circon- 
scnption — a Communist, a Socialist, a Radical-Socialist, and 
three or four candidates of Center and Right groups — in the 
second balloting on May 3 there were usually only three candi- 
dates, and in some circonscnptions only two Only 185 seats 
of 618 weie filled in the first vote The chief parties composing 
the Popular Front, supporting separate party candidates on 

2“ Members of the Chamber of Deputies are elected from single mem- 
ber districts called circonscnpUons In order to be elected a candidate must 
receive a majority of the votes cast on the first ballot A second balloting 
occurs later m those districts in which no candidate has been elected on the 
first ballot A plurality suffices for election on the second ballot 
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the first ballot, elected a total of 57 members of the Chamber, 
then by giving unanimous support to one Popular Front candi- 
date on the second ballot, they were able to elect 276 

RESULTS OF ELECTIONS OF 1936 21 


Electoral Party 

Strength 

Before 

Elected 
ON First 
Ballot, 

Elected 
ON Second 
Ballot, 

Total 

Election 

Ballot, 

OR Group 

Election 

1936 

1936 

1936 

Left 

Communist 

. . 10 

9 

63 

72 

Dissident Communist 

n 

0 

10 

10 

Socialist (S F. I 0 ) . . 

. 97 

23 

123 

146 

Socialist (U S R ) 

45 

S 

21 

26 

Independent Socialists 

, . 21 

I 

8 

9 

Radical-Socialists . . . . 

. 158 

2 S 

90 

115 

Center 

Independent Radicals , 

• 6s 

13 

i8 

31 

Republicans of Left . . . , 

. 99 

40 

43 

83 

Popular Democrats 

23 

12 

II 

23 

Right 

Republicans (U R D ) 

. 76 

51 

37 

88 

Conservatives . . 

6 

6 

S 

II 

Totals 

611 

i8s 

429 

614 

Total Membership 

. 614 

. . . 

. . . 

618 


Since the Popular Front was able to select a majority of 
the members of the Chamber of Deputies, it theoretically 
should be able to control the government between 1936 and 
1940 if its component parties can work together harmoniously. ‘ 
Its electoral program advocated the preservation of French de- 
mocracy and individual rights against threats of Fascism It 
favored the reduction of the number of weekly working hours 
without reductions in wages, a system of old-age pensions 
sufficiently adequate to allow old workers to retire and yield 
their jobs to younger men, and the launching of a vast program 
of public works to provide new jobs It condemned speculation 
and the high cost of living, and proposed the creation of a gov- 
ernmental agency to reduce the margin between costs of pro- 

Temps, May 5, 1936. 
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duction and retail prices. It urged support for agricultural co- 
operatives and for the modification of the economy decrees of 
1935 in the case of those classes most affected by curtailment 
of governmental expenditures through salary reductions It 
proposed the regulation of the profession of banker, the exten- 
sion of government control over the Bank of France, and the 
nationalization of war industries, while opposing devaluation 
of the currency because of the disastrous effect of such a policy 
upon wage earners and salaried persons 

The electoral association of party groups of the Right is 
the Democratic Republican Union Its backbone is constituted 
by the Chamber group, the Republican Federation, but a num- 
ber of independent candidates, together with members of minor 
pai hamentary groups of the Right, are allied with it in electoral 
campaigns A scrutiny of the list of candidates m each elec- 
toral circonscription in the balloting of April 26, 1936, reveals, 
however, that many candidates of the Right did not join with 
the Democratic Republican* Union but stood as parliamentary 
group candidates or as independents The electoral association 
of the Center is the Democratic Alliance It is composed of 
four center groups in the Chamber of Deputies — the Republican 
Center, the Republicans of the Left, the Independents of the 
Left, and the Republicans of the Center. The Democratic Alli- 
ance put forward a detailed program before the 1936 elections 
in which it advocated “hbeity” for industry, commerce, and 
agriculture while it favored the extension of social legislation. 
It also advocated a balanced budget, and the suppression of par- 
liamentary initiative in government expenditures 

During the months of June, July, and August, 1936, the 
electoral program of the Popular Front was translated into 
actual legislation, for the Popular Front also possessed a ma- 
jority in the Senate Under the leadership of the Socialist, 
Leon Blum, as Premier, and aided by the widespread “folded 
arms” strikes of workingmen, the labor legislation advocated 
in the electoral program was enacted into lajy Control over 
the Banlc of France was removed from “the two hundred pri- 
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vate families” and placed under a newly created governmental 
agency A program for the nationalization of war industries 
was started, and a National Wheat Office was established with 
the power to fix the price of wheat, flour, and bi ead 

Until the senatoiial elections of 1939 and the election of 
the Chamber of Deputies in 1940, the political situation in 
France will be largely controlled by the actions of two political 
parties, the Radical-Socialist and the Communist, both of 
which ai e parties m the sense that they have national electoral 
organizations and parliamentary groups in both chambers If 
the Popular Front is to continue to dominate during the peiiod 
three parties must continue to support it — the Communists, 
Socialists and Radical-Socialists The tactics of the Right and 
Center will be to dislodge the Radical-Socialists from the Front 
Their success in this venture is problematical Since the elec- 
toral program of the Popular Front has been translated into 
law, It is doubtful whether the Radical-Socialists, a governing 
party since the turn of the century and a paity that has shown 
as much inclination to co-operate with the Center as with the 
Left — save on proposals to establish a stronger executive powtr 
— ^will agree to support any further adoption of the programs 
of the Socialist and Communist parties. In the elections of 
1936, the Communist party followed the dictates of the Third 
International, which decided at its meeting in Moscow in 1935 
that, since Fascism was a real threat throughout the woild, the 
Communist party of each countiy was to co-operate with other 
parties for the preservation of democracy rather than engage 
directly in the promotion of communism In printing its elec- 
toral posters in red, white, and blue, and in appeals to their 
“Catholic Brethren,” the Communist party was merely chang- 
ing its immediate strategy and tactics and not renouncing its 
ultimate aims. The years immediately ahead must answer the 
/question as to how long and on what terms the Radical-Social- 
lists, the party o| the small bourgeoisie, can co-operate with the 
I Communists 
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PARTY SYSTEMS UNDER DICTATORSHIP 

In Germany, Italy, and Russia there are no open contests 
over political power, for National Socialism, Fascism, and 
communism alike have wiped out all forms of organized op- 
position, including rival political paities. In each of these three 
countries there is one political party, and one alone In Ger- 
many and Italy the National Socialist and Fascist parties 
have the benefit of full legal status, a position which the Com- 
munist paity does not enjoy m the USSR. In the political 
theory of each of the three countries the party is regarded as 
the instrument for the establishment and maintenance of an 
ideal which encompasses more than the political aspects of the 
country’s life It follows that the functions of political parties 
in these dictatorships are markedly different from those in 
democratic states. In England and France political parties are 
primarily concerned with but two of the four processes of 
government, elections and legislation, although party politics 
are also found in the administrative and judicial fields In gen- 
eral, however, the political parties of democracies essentially | 
confine their interests and influence to elections and to the de- ^ 
termination of public policy In Geimany, Italy, and Russia the 
performance of these functions constitutes only the beginning 
of the party’s activities The National Socialist, Fascist and 
Communist parties are “along with governmental services, an 
arm of the administration, and the more effective arm — ^watch- 
ful, zealous, setting the pace and taking the leadership in every 
area of social activity ” ^ In a dictatorship all associations and 

1 Max Lerner, "The Pattern of Dictatorship,” in Guy Stanton Ford 
(ed). Dictatorship in the Modem World University of Minnesota Press, 
Minneapolis, 1935, p 18. Reprinted by peimission. 
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organizations exist by pei mission of the dictatorship and are 
supposed to function within prescribed limits for the attain- 
ment of the objectives which it sets. They aie accoidingly 
“co-ordmated” both in their loyalties and in their ideals, and 
they are supervised by the party and its affiliates. Widespread 
party functions call for elaborate organization, which, in turn, 
lequires a strict and constant discipline always exercised by 
the higher agencies in the party hierarchy. Disloyalties to the 
ideals and organization bung severe penalties, which aie usu- 
ally administered by the party’s own system of disciplinary 
tribunals. “Purges” of party membership, which are fiequent, 
are thus necessary In each of the three countries the organiza- 
tion and indoctrination of youth receives constant attention. 
As a general rule new party members are recruited from this 
source — ^that is, fiom those who have been “reared in the 
faith” and have demonstrated a full willingness to follow 
orders. 

The German Party System 

The change 111 the German party system since th'e advent of 
the Nazis to power is well illustrated by a brief consideration 
of the party system of the empire and the republic When the 
empire was established, suffrage provisions were carried over 
unchanged from the North German Confederation These gave 
the vote to men twenty-five years of age and over Five par- 
ties quicldy appeared . the Conservatives, the Catholics, the 
Liberal Industrials, the Radical Commercials and the Social 
Democrats The Conservatives, representing the great land- 
owners of Prussia, were strongly nationalistic, favored a 
strong army, and defended the interests of Prussia in the em- 
pire The Liberal Industrials had the support of the owners 
and directing personnel of the industrial system in all parts 
of the empire The Radical Commercials represented the com- 
mercial class throughout the empire ; they favored the removal 
of restrictions upon trade, but were not enthusiastic about 
colonial, naval, and military expansion. The Catholics (the 
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Center party) originated for the purpose of lesisting the legis- 
lative attacks by Bismaick upon the Catholic Chuich Party 
organization, however, remained somewhat weak because the 
party system of the empire neither necessitated nor really per- 
mitted party government of the type found in England and the 
United States Governmental powei was chiefly in the hands 
of the chancellor and the Bundesrat The chancellor was re- 
sponsible to the emperor, and the Bundesrat was responsible' 
to the state governments. It is significant that four of the five , 
chancellors between 1871 and 1914 were members of the Prus- 
sian aristocracy None of the parties could secure a majority 
position in the Reichstag,^ and the chancellors, Bismarck in 
particular, were able to play off certain groups against one 
another This was not a difficult task because the programs of 
the parties were narrow and conflicting 

The rise of the Social Democratic party was in many 
respects the most striking development of the period of the 
empire This was a product of the rapid industrialization of 
Germany after the Franco-Prussian War In Germany, as m 
other European countries, industrial evolution has produced 
an urban working class with socialistic leanings. Bismarck em- 
ployed coercion, suppression, and finally conciliation (m the 
sickness, accident, and old-age insurance laws of tlie i88o’s) 
to prevent the growth of a socialist movement But to no avail. 
With the elections of 1912, the Social Democratic party be- 
came the largest party in the Reichstag 

No elections were held during the World War period, 
and after the Revolution most of the prewar parties, with 
some shift in membership, appeared with new names “ The 
Conservatives became the German Nationalists, some Con- 
servatives and Liberals formed the German People’s party, 
the Catholic Center party continued in existence, but the 

2 The strength of the various groups m the Reichstag between 1871 and 
1914 IS given in R H Fife, Jr, The German Empire between Two Wars, 
New York, 1916, p 121 

“ Munro, op cit , p 666 
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Bavarian Catholics formed the separate Bavarian People’s 
party; some Liberals joined with the Progressives, a party 
which had displaced the Radicals before the World War, to 
form the Democratic paity The Social Democrats retained 
their old name, but the Independent Socialists, who had left 
the party during the World War, eventually became the Com- 
munist party, affiliated with the Third International 

It was only under the ill-fated Weimar Constitution, pro- 
duced by a coalition of the Social Democratic, Deniociatic and 
Center parties, that Germany came to possess a highly or- 
ganized party system There are several evident reasons for 
this development . the suffrage was extended to both men and 
women twenty years of age and over ; a system of responsible 
government was instituted, and the dates of parhamentaiy 
elections became uncertain, thus necessitating continuous work 
by party oi ganizations. The struggle for power in Weimar 
Germany was conducted m Reichstag elections, presidential 
elections, state and municipal elections and through national 
and state referenda As in other democracies, elections in Ger- 
many were conducted by political parties Unlike England and 
the United States, however, there were numerous parties, and 
unlike French practice with its numerous parties, there was 
no persistent yet shifting alignment at the Center As chronicled 
in Chapter IV, the impossibility of responsible government 
which resulted led to the virtual dictatorship established by 
Chancellor Bruning m 1930 * 

NATIONAL SOCIALIST ORGANIZATION 

The National Socialist party is no mere organization for 
the conduct of elections and the dispensing of patronage, and 
even before it took over the government, it was engaged in 
many activities apart from the conduct of elections In 1932 

^The history of party conflicts m elections remains drab even when 
treated by one of the best historians, L Bergstrasser, in Geschichte der poht- 
ischen parteien m Deutschland^ 5th ed, Berlin, 1928, pp. 174-189. 
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there were a million party members whose administration alone 
necessitated elaborate party machinery, hierarchical in char- 
acter, with control centralized under “The Leader,” Adolf 
Hitler. The existence of the S A , S S , youth organizations, 
the propaganda services, physicians’, lawyers’, and jurists’ as- 
sociations, and the party’s espionage and inspection services 
indicate the far-flung functions and organizational require- 
ments of the party. The National Socialist headquarters were 
at the Brown House in Munich, but local headquarters were 
maintained m each of the thirty-seven Gaue, or districts of the 
Reich. Each Gau, was headed by a Gauleiter, appointed by 
Hitler. 

After the Nazis came into power the party became a pub- 
lic law corporation The Law for Safeguarding the Unity of 
Party and State ° provides that the National Socialist Ger- 
man Workers’ party “has become the carrier of the German 
government and is inseparably connected with the state,’’ and 
that in order to secure the closest co-operation between the 
party officers and the S A with governmental authorities, the 
party leader’s deputy and the chief of staff of the S A. should 
be members of the government (cabinet). The law also pro- 
vided that the chancellor, as party leader, or the party leader 
as chancellor, should deteimine the constitution of the paity 
It gave him the authority to issue orders and regulations for 
the execution and extension of the provisions of the law. 

This measure means that Hitler has been able to recruit 
all the regular agencies of government, police, secret police, 
prosecuting officials, and courts to assist him in maintaining 
party discipline It also insuies, in a general way, that the 
party shall exercise a broad supervision over the conduct of 
all governmental activities, apart from the specific govern- 
mental activities which have been assigned to it by special 
laws Hitler’s position as Chancellor and Leader of the Reich 
is due to the faet that he was leader of the party; he is also 
leader of the party by reason of his chancellorship. He can 
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use the party to supervise the conduct of the government; he 
can employ governmental agencies to enforce regulations is- 
sued to the party. Veritably, this ts dictatorship ! 

NATIONAL SOCIALIST PROGRAM AND DOCTRINE “ 

In the consideration of the Nazi progiam it should not 
be forgotten that the great objective of the party — peihaps 
it would be more exact to say the great objective of the leaders 
of the party — was to achieve power Most of the eaily leaders, 
including Hitlei, were Woild War soldiers whose adjustments 
to peacetime pursuits were extremely difficult Konrad Heiden 
labels an early section of his History of National Socialism, 
“Soldieis in Search of a Party” — a description which fits most 
National Socialist leaders 

The National Socialist progiam of 1920 was the product 
of the pen of Gottfried Feder, now m retirement from the 
political arena The successes and failures of Feder are sym- 
bolic of those of the program of the party Thirteen of the 
twenty-five ai tides of the program have not been cained out 
in practice during the period of National Socialist dictator- 
ship; six have been realized, and six have been partially put 
into effect. 

Among the thiiteen articles of the program which have 
not been put into effect, those for reforms in the economic 
sphere loom large They are • 

“11 [We demand] the elimination of income which is 
acquired without labor or effort 

“12 Out of regard to the frightful saciifice m goods and 
blood which every war demands from the nation, personal en- 
richment through war must be designated as a crime against 
the nation We demand, therefore, summary confiscation of all 
war profits 

“13. We demand the nationalization of all trusts. 

“14 We demand profit sharing in large concerns. 

® Additional Reading No 2. 
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“15. We demand a large-scale extension of the old-age 
pensions system 

“16 We demand the creation of a sound middle class and 
its maintenance, immediate communalization of large depart- 
ment stores and their rental at low cost to small merchants, 
the stiictest control of all small merchants, in their , ^^a|ings 
with the national government, the states, or the communes.” 

^ I * 

Articles i and 3 relate to foreign policy They provide that 
all Germans shall be united into one “Great Germany” and 
that colonies shall be provided “for the feeding of our people 
and for the settlement of our surplus population ” Articles 20 
and 24 deal with education and religion. The former declares 
that "the state has the responsibility of providing for a fun- 
damental extension of our entire educational system.” The 
educational system has been contracted and restricted instead. 
The latter article calls for “the freedom of all religions m the 
state in so far as they do not endanger its welfare or offend 
against the decency of the German race ” In practice, however, 
the restriction on religious liberty has been made to read, “pro- 
vided It IS not offensive to National Socialism.” Articles 10 
and 18, both extremely vague, assert that “the first duty of 
every citizen is to work productively with mind or body” 
and demand “the most ruthless campaign against everyone who 
injures the public interest by his actions” Their tianslation 
into legislation, or into administrative policy, is undemon- 
strable unless “public interest” and “productive work” are com- 
pletely identified with National Socialism Article 9, which 
states that all citizens must possess the same rights and duties, 
also lemains unrealized. 

The program has been partially realized so far as Articles 
2, 7, 8, 17, 19 and 21 are concerned Article 2 sets forth the 
demand for “equality of the German nation with all other 
nations and the abrogation of the treaties of Versailles and 
St Germain ” Whether “equality” has been achieved is ques- 
tionable, since the demand is vague, but the military provisions 
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of the Treaty of Veisailles have been set aside in so far as 
they affected Germany. Notification of German learmament 
in 1935 presented the signatory powers of the Treaty of Vei- 
sailles with one fait accompli Remilitarization of the Rhine- 
land m March, 1936, supplied a second, and the naval rebuild- 
ing program constitutes a thud Aiticle 7, with its demand 
that the “state be obliged, m the first instance, to piovide pos- 
sibility of woik and life for the citizen” has been partially 
put into effect through the marked reduction of the number 
of unemployed Conscription into the “Labor Service,” absorp- 
tion in pubhe works, the civil service, and party seivice, to- 
gether with increased private employment, halved the number of 
the unemployed between 1933 and 1935 Article 8, which calls 
for the expulsion and ejection of all non-Germans who have 
immigrated to the Reich since August 2, 1914, has been re- 
alized to some extent Articles 17, 19, and 21, which call for 
“land leforms adapted to our national needs,” for the sub- 
stitution of German for Roman law, and for the physical de- 
velopment of children through gymnastic and spoits duty, 
have also been in part satisfied 

The parts of the program which have been translated into 
actual policy are those relating to the co-ordination of the 
States and local authorities with the Reich, ^ the creation of a 
conscript army,® the strict supervision of newspapers," and 
ineasures diiected against the Jews Because these articles 
|iave actually been put into effect they will receive detailed 
'treatment in succeeding chapters 

It is not unfair to appraise the program in this fashion 
since it was declared to be irrevocable, but the appraisal of the 
policies of National Socialism cannot stop with an examination 
of the specific planks of the program framed m 1920, a dozen 
years before the party came into power At the National So- 
cialist Party Congress at Nuremberg in September, 193S, 
Adolf Hitler, after a reference to the achievements of the 

r Article 25 ® Article 23 

® Article 22 1® Articles 4, s and 6 
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Nazi regime, went on to say that " . great as these achieve- 
ments are, they are surpassed by the work which we, m the 
spirit of our program, imdertook for the honor and liberty 
of the nation Without it all other measures would be futile.” 
The phrase “honor and liberty of the nation” takes on more 
definite meaning in terms of Hitler’s speech before the Reichs- 
tag on March 7, 1936, upon the occasion of the remilitariza- 
tion of the Rhineland. “Honor and liberty” are to be achieved 
in the renunciation of the “war guilt” and demilitarized Rhine- 
land provisions of the Treaty of Versailles Article 231 of the 
Treaty declared. “The Allied and Associated Goveinments 
affirm and Germany accepts the responsibility of Germany and 
her allies for causing all the loss and damage to which the 
Allied and Associated Governments and their nationals have 
been subj ected as a consequence of the war imposed upon them 
by the aggression of Germany and her allies ” To this Hitler 
retorted on March 7, 1936, “We had been dragged into a war 
for the outbreak of which we were no more guilty or innocent 
than the other nations ” German “equality” had been denied, 
he argued, both through the specific restrictions imposed upon 
Germany by the Treaty, and by postwar international negotia- 
tions and agreements such as the Locarno Treaties. The “Ger- 
man question,” he declared, “consisted in the fact that as late 
as 1935 this nation was still held responsible for a crime which 
it had never committed and had to put up with an infeiior 
position in the comity of nations which no honorable people 
could endure, least of all an industrious and intelligent nation ” 
Hitler and National Socialism have become a force working 
mightily to redress the very background from which it sprung 
— the resentment and humiliation of the German people under 
the Treaty of Versailles The Nazi road to “honor and liberty” 
has been found in unilateral denunciation of the articles of the 
Treaty which limited the size of the German army and navy 
and provided for the permanent demilitarization of the Rhine- 
land. At what point the accumulated unilateral denunciations 
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will become sufficient to meet the demands of “equality” re- 
mains a moot question. 

CONFLICTS WITHIN THE PARTY 

In 1925 Hitler wished to include within the party men 
of diverse temperament and charactei This was a wise deci- 
sion foi electoral and propaganda purposes, but it was bound, 
sooner or later, to result in mtraparty conflict Before 1933 the 
conflicts within the party were apparently over party leader- 
ship and strategy, but these stiuggles also revealed that there 
were differences in attitude on the nature of National Social- 
ism Conferences between Hitler and Otto Strasser in May, 
1930, showed disagreement on the question of “socialism.” 
Strasser doubted the extent of Hitler’s “socialism,” and the 
latter replied that socialism did not mean the socialization of 
'industry unless industry acted in a mamier contiary to the 
interests of the nation.^^ Opposing views on this issue led to 
open conflict in the course of which Otto Strasser was expelled 
from the party. His expulsion caused a revolt of the Berlin 
S A , which in turn eventually brought another series of ex- 
pulsions and a reorganization of the Berlin S A In Decem- 
ber, 1932, Gregor StraSser, who had continued to follow Hit- 
ler, resigned from the party after differing with Hitler on the 
question of Nazi support for the von Sclileicher government 

The chief internal conflicts occurred after Hitler became 
chancellor. Now that the Nazis were m power, many questions 
arose as to the Articles of tlie 1920 program which would be 
put into effect The major issue, greatly complicated by many 
lesser ones and by personal conflicts among party leaders, was 
the economic question. Was the general policy of socialization 
Wbodied in Articles ii, 12, 13, 14, and in pait of Article 17 
which asked for “the enactment of a law for the uncompen- 

See Frederick L. Schuman, The Nasi Dictatorship, New York, 1935, 
pp 131-142- 
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sated expropriation of land for public purposes” to be put 
into effect ? The answer thus far has been m the negative, and 
those party leaders and others who favored such a policy of 
socialization were warned m the summer of 1933 that no “Sec- 
ond Revolution” would occur. In his address to the Reich Com- 
missioners on July 6, 1933, Hitler declared “The task of 
National Socialism is to secure the development of our nation. 
We must not look around to see if there is still something to 
revolutionize, but it is our task to secure position after posi- 
tion, in order to hold them and gradually find the very best 
men for them In doing so we must spread our action over 
many years and reclcon with long periods We cannot provide 
bread for a single workingman by mere theoretical co-ordina- 
tion. History will not judge us according to whether we have 
removed and imprisoned the largest number of economists but 
according as to whether we have succeeded in providing 
work.” 

The “economic question” was involved in the famous 
“Bloody Purge” of June-July, 1934 In his speech of July 13, 
Plitler, in admitting that seventy-seven members of the S S., 
S A , and others had been shot or had committed suicide, said, 
“Talk, sporadic at first, of a new revolution, a new upheaval, a 
new revolt gradually became so insistent that it would have 
taken a reckless government to neglect it ” Though he also 
spoke of “the small clique of international conspirators . . . 
apostles of philosophical, political and economic communism,” 
the victims of the purge — which included von Schleicher, von 
Papen’s secretary, Herbert von Bose, and others — indicates 
that Nazi opponents of all shades of opinion on the economic 
question were killed along with such National Socialist leaders 
as Rohm, Pleines, Ernst, and others who had assisted Hitler 
to power 

The full history of the purge and the total number of its 

See Hitler’s explanation of the meaning of this Article in J. K. Pol- 
lock and J J Heneman, The Hitler Decrees, 2d ed , Ann Arbor, i 934 ) P 3. 

18 Pollock and Heneman, op at , p 79. Reprinted by permission. 
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Victims stiH remains unknown. Hitler’s speech to the Reichs- 
tag m justification of his course of action thiows little actual 
light on the nature of the levolt On the other hand, Piofessor 
Schuman may be offering too simple an explanation in his as- 
sertion that “Hitler’s own apologia was a tissue of insinuations, 
misrepresentation, and lies” , that “there had been no con- 
spiracy” ; and that “Goring had simply disposed of his rivals ” 

The aftermath of the “Bloody Purge” was the reorganiza- 
tion of the S A and a reduction in its number. Within a few 
weeks von Papen left the cabinet and became Ambassador to 
Austria During the period since July, 1934, there has been 
little outward evidence of new party friction. 

The Italian Party System 

When the political unification of the Italian states was 
completed with the creation of the Kingdom of Italy the task 
of cultural and truly national unification still remained With 
justice D’Azeglio could say in 1861, “Italy is made, now we 
must make Italians.” At that date the overwhelming mass of 
the Italian people were illiterate, accustomed, for the most part, 
to tyrannical rule, and divided into economic and cultural areas 
which were largely autonomous Furthermore, the entire coun- 
try was poor in economic resources To make Italians was in- 
deed a difficult task ! 

It is therefore easy to understand the slowness with which 
Italy came to adopt universal manhood suffrage Until 1882, 
through the imposition of property-holding and taxpaying 
qualifications, the suffrage was restricted to slightly more than 
half a million persons Elaborate political party organizations 
could not develop on such sterile soil The substitution of a lit- 
eracy test in 1882 liberalized the suffrage requirements and 

The text of the speech was printed in all Amencan metropolitan news- 
papers at that time 

Frederick L. Schuman, The Nasi Dictatorship Alfred A. Knopf, Inc,, 
New York, 193S, p 460. Reprinted by permission 
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trebled the number of eligible voters Through the suffrage ex- 
tension of 1912, universal manhood suffrage was realized, but 
the percentage of nonvoters remained exceedingly large — 40 
per cent in 1913 and 48 per cent m 1919 “ 

Several factors account for the failure of a political party 
system to develop. One was the influence of the Church, which 
discouraged Catholic participation in politics until 1905 An- 
other lay in the failure of the Socialists to build a strong party , 
organization because of their constant tendency to split on ^ 
questions of doctiine and strategy A third was the practice'! 
of liberal groups to gather around individual leaders. When the f 
Fascist ;party found itself possessed of 35 seats in the Cham- 
ber of iSeputies as a result of the elections of 1921, it was only 
one of a dozen parliamentary groups into which the 535 mem- 
bers were divided Apart from the Fascists, only two of these 
groups were highly organized They were the Popular party, 
organized in 1919, and the Socialists - ^ 

Between the 1919 elections and the March on Rome in 
October, 1922, the new Popular party held the balance of power 
m the Chamber of Deputies Its 106 deputies, under the leader- 
ship of Don Sturzo, occupied a center position in the Chamber 
and no goveinment of either the Right or the Left could remain 
in power without the support of the Popolan When the Bonomi 
Ministry fell in February, 1922, an attempt was made to organ- 
ize a strong government under Giolitti for the purpose of com- 
bating the disorders resulting from the Socialist-Fascist civil 
war; Sturzo, however, would not agree to support Giolitti 
“This Popolan ‘veto’ on Giolitti,” says Professor Spencer 
(with perhaps a bit of exaggeration), “is properly regarded as 
the death blow (certainly unpurposed) to the old Constitution 
Parliamentary and administrative feebleness continued for a 
few months, until in October the Fascists were prepared to 
seize the government without resistance. . 

Spencer, 0/1 at , -pp 160-161 

H R Spencer, Govcrmnent and Politics of Italy Copyright by World 
Book Company, Yonkers-on-Hudson, New York, 1932, p 57 Reprinted by 
permission 
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FASCIST ORGANIZATION “ 

Although Italian academicians are fond of debating the 
question as to the precise legal status of the National P'ascist 
party, we may accept, for practical pui poses, the concept of 
Virgiho F ei oci that the party “has the character of a jui idical 
person of public law (distinct from that of the state itself), 
with a function that is subsidiary, integrative, and auxiliary 
to the action of the state ” The ends or aims of the party are 
propaganda and political and social education It would be 
difficult, indeed, in i short compass, to give a better description 
of the relationship between the party and the government, and 
of the functions the party actually performs It is only neces- 
sary to make one correction and to translate Feroci’s words 
into American terms The exception is that the Giand Council 
of Fascism is not a juridical person of public law distinct from 
the state Having definite legal duties to perform, it is, in fact, 
as much an organ of government as the Chamber of Deputies 
or the Senate Extralegally the party’s functions are to supple- 
ment and pervade all agencies of government. Furthermore, its 
aim is to propagandize the masses so as to deepen the popular 
foundations of Fascist rule. 

The most important specific piece of legislation dealing 
j, with the relation of the party to the state was enacted on De- 
I cember 14, 1929 This law provides that the constitution 
[Statute) of the party, after being proposed by the Head of 
the Government, and given hearings before the Grand Council 
of Fascism and the Council of Ministers, shall be approved by 
a royal decree Such formal approval was actually given to the 
party constitutions of 1929 and 1932. The law also provides 
for the method of appointment of the higher party officials 
The secretary of the National Fascist party receives his office 
through a royal decree upon the proposal of the Head of the 
Government The vice-secretaries, the members of the national 

IS Additional Reading No 3 

IS Virgilio FerQci, InsUtmiom di diritto ptibbhco, Milan, 1934, p. 155. 
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directorate of the paity, and the provincial secretaries are 
vested with their offices through a simple decree signed by 
the Head of the Government The secretary of the party is 
given membership in several governmental agencies the Su- 
preme Defense Council, the Superior Council of National Edu- 
cation, and the National Council of Corporations He is also 
permitted to attend the sessions of the Council of Ministers 
The party itself, as defined by its constitution, is “a civil militia^ 
under the orders of II Duce [Mussolini], and at the service | 
of the Fascist State” The party, therefore, has the chaiacter ' 
of an institution of public law 

The provisions of the law cited above also suggest the na- 
ture of the organization of the National Fascist party All 
national party officers, members of the Grand Council of Fas- 
cism,^" members of the national directorate, and the secretary 
and vice-secretaries are appointed by the Head of the Govern- 
ment, Mussolini The provincial secretaries receive their ap- 
pointment in the same manner Thus the party organization 
proceeds from the top downwaids The local nuclei of the party 
are the thousands of fasct di combathmento which are found 
throughout the country These, however, enjoy no local au- 
tonomy Every detail of local party organization and function- 
ing IS either prescribed in the party constitution or regulated 
by the ordeis of officials higher up in the party hierarchy 

A fraction of the total number of party members are organ- 
ized in the Voluntary Mihtia for National Security, and new 
paity members and new members of the militia are recruited, 
in the main, from the Fascist youth organizations, which are 
collectively laiown as the Opera Nazwnale BcdtUa. The O N. B 
is composed of four organizations, the Amngtutrdisti, for 
boys fourteen to eighteen years of age; the Balilla, for boys 
between the ages of eight and fourteen, and the Piccole Jtalmie 
and Giovam' Itahane, organizations for girls of the same re- 
spective ages These four organizations, in 1935, had a total 

20 The functions of the Grand Council of Fascism are discussed in 
Chapter X. 
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membership of five million The total adult and youth member- 
ship of the party is approximately seven million The O N. B. 
IS headed by a cenlial council, composed of a president, vice- 
president, and twenty- four councilors, who are named by means 
of a royal decree upon the proposal of the Head of the Gov- 
ernment The boys’ organizations give physical, military, and 
Fascist training The girls are taught to fulfill the duties of 
daughter, sister, student, and friend, and “to serve the Nation 
as her other and greatest mother, the mother of all good 
Italians ’’ 

Together with the training for future party and militia 
membership, it would appear that the youth are trained to have 
a high regard for citizenship through the emphasis placed upon 
civic life and civic relations. The Fascists allege that before 
they came into power no emphasis was placed upon training 
for citizenship, and that the life of the state was enfeebled in 
consequence. The youth organizations and the schools now co- 
operate in the performance of this function 

The hieraichies of party, militia, and youth organizations 
converge in the hand of one man, who is also Head of the 
Government, Benito Mussolini He relies, of course, upon 
scores of people for ideas and advice, and the elaboration of 
such advice into governmental policies; but his own opinion, 
once he has formed it, is final 

FASCIST PROGRAM AND DOCTRINE 

The Fascist program in practice has already been sketched, 
but it may be briefly summarized here In 1925, the Fascists 
began to crush opposition through application of rigid restric- 
tions upon secret societies, the press, and the exercise of indi- 
vidual rights of every type which might embarrass or inter feie 
with the Fascist regime Other political parties were driven out 

- 1 - See Herbert W Schneider and Shepard B Clough, Making Fascists, 
Chicago, 1929, Chap. V 
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of existence, and the civil service was purged of officials not 
ardently pro-Fascist. Local elections were abolished, govern- 
mental authority was centralized and concentrated In 1926 
there began a reorganization of the economic life of the coun- 
try. Strikes and lockouts were forbidden, employers and em- 
ployees were brought into national confederations , and parlia- 
mentary representation was recast upon a functional basis. In 
1929, the “Roman question” was settled, and the problems of 
two antagonistic “sovereignties” on Italian soil and in Italian 
politics was solved, for the time being, to the satisfaction of 
both “sovereigns” — the one temporal, tlie other spiritual That 
the problem of Church and State had not been disposed of in its 
entirety was soon evident In 1931 there was much hot discus- 
sion of the proper fields of Church and State in the education of 
youth In 1934 the structure of the “Corporative State” was 
brought to completion — on paper at least — ^through the estab- 
lishment of the “category corporations ” 

Meanwhile, also, beginning in 1923, the Fascist militia, 
Grand Council, and paity officials were integrated into the life 
of the State Fascist influence was infused into virtually all 
types of oiganized activity, economic, cultural, educational, 
and social. The youth of the country, organized into the 
O N. B , forms the human leservoir for the perpetuation of 
Fascism 

Fascist foreign and colonial policy has been characterized 
by its vigorous expression of nationalism In recent years Italy 
has assumed a positive role in European aifaiis It has posed 
as the chief defender of the “independence” of Austria. Dm mg 
1935 and 1936 it pushed to completion the conquest and an- 
nexation of Ethiopia 111 the face of sanctions imposed by the 
League of Nations 

The Fascists have never followed the practice of setting 
forth elaborate programs for future governmental policy The 
theory is formulated to fit a particular development and scaicely 
constitutes a body of intelligible doctrine. It would be indis- 
creet and dangerous, to say the least, for Fascists to say exactly 
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what Fascism is, for no one knows exactly what it may be 
the next moment in terms of a specific program. Fascist ex- 
positions of Fascism are usually couched in a negative form 
More space is devoted to telling what Fascism is not than to 
its positive aspects One of the best accounts of positive Fas- 
cism IS that given by Mussolini himself, although it, too, is 
couched in terms more general than specific. 

“The key-stone of Fascist doctiine is its conception of the 
State, of its essence, its functions, and its aims For Fascism 
the State is absolute, individuals and groups relative Individ- 
uals and gioups aie admissable in so far as tliey come within 
the State . . In 1929, I said. ‘The Fascist State is not a 
night watchman, solicitous only of the safety of the citizens; 
nor is it organized exclusively for the purpose of guaranteeing 
a certain degree of material prosperity and lelatively peaceful 
conditions of life, a board of directors would do as much. 
Neither is if exclusively political, divorced from practical reali- 
ties and holding itself aloof from the multifarious activities 
of the citizens and the nation. The State, as conceived and real- 
ized by Fascism, is a spiiitual and ethical entity for securing the 
political, juridical, and economic organization of tlie nation, an 
organization which in its origin and growth is a manifestation 
of the spirit The State guarantees the internal and external 
safety of the country, but it also safeguards and transmits the 
spirit of the people, elaborated down the ages in its language, 
its customs, its faith The State is not only the present, it is also 
the past and above all the future. Transcending the individual’s 
brief spell of life, tlie State stands for the immanent conscience 
of the nation.’ ” 

Similar well-rounded praise of the ideal State represents 
the only reward of a search for more specific features of the 
Fascist attitude. Alfredo Rocco, pre-eminent theorist of the 
Fascist State, attempts to make a sharp distinction between the 
Fascist concept and “Liberalism ” “For Liberalism,” says he, 
“society has no purpose otlier than those of the members living 

Benito Mussolini, Fascism, Rome, 193s, p 27 
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in a given moment.” Apparently he holds that the citizens 
of liberal states have neither the capacity nor the intention to 
reproduce, or, having them, show no concern for the future 
Fascist theoreticians aie not particularly interested in examin- 
ing concepts as to meaning, but are rather engaged in manu- 
facturing criticisms of those they do not like, whether or not 
the criticisms make sense 

Fascism developed, in the first place, in answer to the wave 
of disillusionment and the feeling of weakness which prevailed 
after the World War Born in such an environment it neces- 
sarily adopted the olfensive and attacked pacifism, socialism, 
democracy, liberalism, and the absolutism that was only par- 
tially destroyed by the French Revolution. Pacifism is con- 
demned on the ground that “War alone brings up to its highest 
tensions all human energy and puts the stamp of nobility upon 
peoples who have the courage to meet it ” And that, assuredly 
is true — if it is a war waged against ignorance and famine and 
disease and creeping deaths that wear no badges or uniforms by 
which they proclaim themselves enemies. But the Fascists have 
quite another kind of war in mind Were it otherwise, the dust 
of disuse might be even now accumulating on splendid fleets of 
planes and burnished guns and tanks of almost human agility ; 
and erstwhile militarists might find themselves becoming sud- 
denly and firmly pacifist 

Socialism is a particular bogy of Fascist attack, and all 
aspects of its ideology are savagely pilloried. The materialistic 
interpretation of history and the theory of the “war of classes” 
are flouted, and the “maximum of well-being” idea of happi- 
ness uiged by Socialists is rejected on the assumption that it 
would degrade humanity to a purely physical existence, albeit a 
comfortable one 

“Democracy,” says Mussolini, “is a regime nominally with- 
out a king, but it is ruled by many kings — ^more absolute, tyran- 
nical and ruinous than one king, even though a tyrant ” Implied 

25 Alfredo Rocco, The Political Doctrine of Facctsm, International Con- 
ciliation Pamphlet, No. 223, October, 1926, p 402 
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here is a sweeping justification for the most inclusive and arbi- 
trary kind of Fascism. It suggests that the present Italian gov- 
ernment is immune from any development in the direction of 
democracy 

Between Fascism and the old absolutism the Fascists draw 
a distinction in the following fashion The tyrannical State of 
the medieval lord and of the absolute governments previous to 
the French Revolution simply annulled the individual. Fascism 
multiplies the individual “in the same way that a soldier in a 
jregiment is not diminished but rather increased by the number 
of his comrades.” Liberalism, by which the Fascists mean 
nineteenth-century individualism, is most extensively denounced 
and completely opposed by Fascism both in politics and eco- 
nomics “. . . the Liberal faith must shut the doors of its 
deseited temples, deserted because the people of the world 
realize that its woiship — agnostic in the field of enonomics and 
indifferent in the field of politics and morals — will lead, as it 
has already led, to certain rum ” It is asserted that “if the 
nineteenth century was a century of individualism (individ- 
ualism implies Liberalism) it may be expected that this will 
be the century of collectivism, and hence the century of the 
State ” Under Fascism Italy is apparently destined to follow a 
course in which the “Corporative State” will displace a policy 
of laissez faire. 

What are to be the aims and pm poses of concentrated state 
control of economic life? To this it may be a partial answer 
that, at present, this much at least is certain • state policy will 
not move in the direction of socialism This is interesting in 
view of the fact that Mussolini was a Socialist before he be- 
came a Fascist He differed, however, from tlie Italian Social- 
ist party on the question of Italian participation in the World 
War, and he has criticized socialist doctrine as an inadequate 
explanation of the movement of events In spite of the elabo- 
rate paper structure of the corporate state, he now relies pri- 
marily upon individual initiative in business There are indica- 
tions, however, that changes m this respect may be under way. 
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During the Ethiopian campaign the nationalization of banking 
and of war industries was announced, but without details 

Fascism may perhaps be realistically described as a doc- 
trine of action in directions charted and prescribed by Benito 
Mussolini, Head of the Government, “II Duce,” leader of the 
Fascist party. He has constructed the Fascist totalitarian state 
such as it IS ; he has supplied its doctrine , he has set f oi th the 
vision of the future “If, in the course of the past eight years, 
we have made such astounding progress, you may well think, 
suppose, and foresee that m the course of the next fifty or 
eighty years the onward trend of Italy, of this Italy we feel to 
be so powerful, so full of vital fluid, will really be grandiose. 
It will be so especially if concord lasts among citizens, if the 
State continues to be the sole arbitrator in political and social 
conflicts, if all remains within the State and nothing outside 
the State, because it is impossbile to conceive any individual 
existing outside the State unless he be a savage whose home is 
in the solitude of the sandy desert ” 

CONFLICTS WITHIN THE PARTY 

Fascism has apparently escaped much of the violent inter- 
nal dissension that characterized National Socialism since its 
advent to power in Germany Fascism was never compelled to 
look in all directions in order to secure sufficient electoial 
strength to enable it to come into power through legal methods 
Mass opposition came from without, not from within, the 
party, save during the period of debate preceding the establish- 
ment of the outlines of the Corporative State Other internal 
party conflicts, if they have occurred, have not come to public 
attention It is evident, through the several sudden shiftings o£ 
cabinet positions, that many personal conflicts have taken place, 
but the available evidence is insufficient to construct a valid 
account of the actual issues involved. 

Speech before the Senate, May 12, 1928 

H W Schneider, Making the Fascist State, New York, 1928, Chap. 
IV. 
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The Communist Party of the USSR 

The Bolsheviks never constituted a political party in the 
ordinary sense of that teim Throughout the period of prose- 
cution and persecution of the czanst regime, their object was 
to gam complete political and economic control over Russia 
They did not spend their time in an attempt to take over the 
government gradually through successes in elections They 
awaited the proper time, stiuck directly and violently, and then 
set about the task of eliminating opposition in the form of 
political parties. In the same year they adopted the title “All- 
Russian Communist party," which was changed to “All-Union 
Communist party” in 1923 when the USSR was established. 
In 1925, the party adopted a constitution which has been modi- 
fied fiom time to time since that date, without, however, mak- 
ing drastic changes in party organization.®® 

The basis of Communist party organization is the “cell,” 
which must contain at least three members In 1928 there were 
39,321 “cells,” of which 52 7 per cent were in villages, 25.4 
per cent in factories, 18 5 per cent in offices and enterprises, 
and I 8 per cent in educational institutions Inasmuch as it is 
the primary function of the party to supeiwise and control all 
state activities, party organization parallels all organized state 
activity Party membership is restricted to those persons who 
subscribe to the party program, who work in one of its organi- 
zations, who submit to party decisions, and who pay member- 
ship dues A rigid discipline is maintained, as the frequent 
large-scale "puiges” demonstrate Disciphnaiy measures are 
applied by the representatives of the Control Commission, de- 
sciibed below. Party cells choose delegates to the succession of 

Additional Reading No 6 The complete text of the party constitu- 
tion of 192s is given in Batsell, op. cit , pp 73S-7S4 The 1934 constitution 
IS given in W E Rappard, W. R Sharp, H W Schneider, J K Pollock, 
and S N Harper, Sowce Book on European Governments, New York, 
1937, Section V, pp. 34-52 

Vera Micheles Dean, in R. L Buell (ed), New Governments in 
Europe, New York, 1934, p 348 
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higher party congresses which parallel the goveinmental struc- 
ture. The highest party authority is the All-Union Party Con- 
gress, which delegates its authority to the Central .Conyaiittfie 
for the intervals between sessions of the congresses The Cen- 
tral Committee is given important functions to perform, and 
is required, by the provisions of the party constitution, to or- 
ganize Itself into a Political Bureau and an Organization Bu- 
reau. The “Politburea^” in fact, decides upon virtually all 
policies an^ innovations of the entire Soviet legime. Joseph 
Stalm, Russia’s “Dictator-in-Chief,” has been a member of the 
Politbureau since 1922 There are nine other members, includ- 
ing high administrative ofScials such as the commissars for 
War, Heavy Industry, and Transport, “A decision of the 
Political Bureau, which meets much more frequently than the 
Central Committee . .” says Chamberlin, “is tlie last word, 

whether it be a question of selling the Chinese Eastern Rail- 
road, starting a new big copper plant, initiating a new policy 
in the country districts, intensifying or slackening Communist 
propaganda in this or that foreign country Stalin, of course, 
dominates the deliberations of the Political Bureau , indeed one 
might depict the Soviet regime as a pyramid, with the Political 
Bureau representing the top and Stalin standing on the very 
apex ” 

The party constitution contains fourteen articles which 
stipulate in detail the classes eligible for membership, the nom- 
ination and procedure for admission, the period of candidacy 
(probationary period), the duties of members, and expulsions 
from the party The care taken in the recruiting of new party 
members is shown in the strict requirement that all new candi- 
dates must present recommendations from party members in 
good standing, and the fact that party members are held ac- 
countable for all recommendations that they make A large 
number of party recruits are youths who have already passed 
through the communist youth organizations > the Octobrists, 

H. Chamberlin, Russia’s Bon Age Little, Brown & Company, 
Boston, 1934, p 34 Reprinted by permission. 
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for ages eight to ten ; the Pioneers, for ages ten to sixteen ; 
and the Komsomol, or Union of Communist Youth, for those 
between the ages of sixteen and twenty-three. 

Perhaps the most significant trait of the personnel of the 
party and its youth organizations is that the moiale is kept up 
to a very high voltage The communist theory of oigamzation 
requires a relatively small number of party members, but each 
member must give unquestioning obedience to paity policy and 
discipline The administration of party discipline is vested m 
the Central Conti ol Commission, which has local branches 
throughout the country Its functions are to supervise the ful- 
fillment of decisions made by the party and its Central Com- 
mittee, and to bring proceedings against those who have vio- 
lated party discipline or party ethics. 

The various control commissions are responsible for a 
steady stream of expulsions from the party and for the occa- 
sional drastic purges 

COMMUNIST DOCTRINE 

Communist doctrine stems from the writings of Karl Marx 
and Friedrich Engels, but their theories have been modified and 
extended by Lenin and other communist theoreticians of the 
USSR Lenin, whose writings run to thirty volumes, has made 
the most important contributions to present-day communist 
thpory. There has been much dispute among his biographers 
as to the role which the execution of his brother in 1887 for 
complicity in a plot to assassinate the czar and his own exile 
to Siberia between 1897 and 1900 played in coloring his doc-' 
trines In any case, it was largely Lenin’s intellectual and politi- 
cal power which imposed a new experiment upon the Russian 
people. His successor, Stalin, a man of lesser intellectual stature 
but of tremendous force, has added little to Lenin’s ideology 
In the realm of ideas, he has limited himself to giving what he 
regards as a correct interpietation of Lenin’s teachings Leon 

See Joseph Stalin, Leninism (trans ), New York, 1928. 
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Trotsky, possessing greater intellectual biilliance, contributed 
to communist theory, but his views are now in bad odor and 
Trotsky himself is now m exile Stalin holds the place of su- 
preme control 

The superstructure of official communist doctrine has been 
built up on a foundation of firm adherence to the ideas of Karl 
Marx. The demonstration of this article of faith may be left 
to the mature judgment of academicians, but the faith itself 
unquestionably exists Inasmuch as no faith is ever restricted 
by boundary lines, the Communists have considered the Rus- 
sian Revolution as only the beginning of a senes of similar 
revolutions in other countries Their faith is based upon the 
complete acceptance of the theory of “the class struggle,” 
clearly formulated by Karl Marx and Friedrich Engels in the 
Communist Manifesto According to the Manifesto, the his- 
tory of all hitherto existing society is the history of class strug- 
gles, conflicts between oppressors and oppressed, between ex- 
ploiters and the exploited In the contemporary period (the 
nineteenth century) class antagonisms have been simplified, 
and “society as a whole is more and more splitting up into two 
great hostile camps, into two great classes directly facing each 
other — bouigeoisie and proletariat.” The bourgeoisie own the 
instruments of production, and hence control the State “Politi- 
cal power, properly so-called, is merely the organized power of 
one class for oppressing another.” The proletariat embraces the 
oppressed class of workers “Not only are they slaves of t^e 
bourgeois class, and of the bourgeois state ; they are daily and 
hourly enslaved by the machine, by the overlooker, and, above 
all, by the individual bourgeois manufacturer himself ” In the 
struggle between the two classes, thus conceived, th?re can 
be no compromise “The Communists disdain to conceal their 
views and aims,” declares the Communist Manifesto, “they 
openly declare that their ends can be attained only by the for- 
cible overthrow of all existing social conditions ” 

The concept of the class struggle, in turn, rests upon two 

82 Additional Reading No. 7 
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general ideas whose refinements cannot be adequately portrayed 
here These are the ideas of historical and dialectical material- 
ism According to the former, systems of economic produc- 
tion — ^be they slavery, serfdom, or modern mdustiiahsm — pii- 
marily deteimine all other social institutions and ideas Human 
thought itself is considered merely as a reflection of material 
conditions When changes occur in the form of economic pio- 
duction they are inevitably accompanied by political, religious, 
moral and other transformations Changes do and must occur 
in the system of economic production m accordance with dia- 
lectical materialism, a general idea of historical development 
which Marx constructed from the terminology of the idealistic 
German philosopher Hegel. In adopting Hegel’s terminology 
of thesis, antithesis, and synthesis, Marx substituted economic 
determmism for Hegel’s concept of human reason as the domi- | 
nant factor in producing evolution Hegel’s concept of evolu- ^ 
tion through conflicts of ideas became, with Marx, a concept 
of evolution through economic class conflict — conflicts of mas- 
ters and slaves, lords and serfs, landowners and bourgeoisie, 
bourgeoisie and industrial workers Capitalism, the “thesis,” 
eventually degenerates into large-scale production and monop- 
oly, which creates the antithesis of a growing class of outraged 
proletariat whose labor alone produces the profits garnered by 
the owners of the instruments of production, but the prole- 
tariat, meanwhile, are ground down to desperation and to revo- 
lution 

Communist doctrine holds that a successful proletarian rev- 
olution involves the establishment of the dictatorslup of the 
proletariat as a necessaiy transition stage from capitalism to 
the classless society of socialism The idea of a transition stage, 
although not mentioned in the Mamjesto, was developed by 
Marx in 1875 in his criticism of the Gotha Program of the 
Social Democratic party in Germany and was taken over by 
Lenin During the period of transition the dictatorship is exer- 
cised, not over the proletariat, but over the remnants of the 
bourgeoisie There must be a series of restrictions upon the 
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liberty of the former oppressors, exploiters, and capitalists®® 
The governmental apparatus, the organized State, must be re- 
tained, temporarily at least, as machinery for the complete sup- 
pi ession of tire bourgeoisie “The first aim of the dictatorship,” 
according to Stalin, “is to break the resistance of the defeated 
exploiters Next, it must lead the revolution onward to tlie 
final victory, to the complete triumph of socialism ” 

With “the complete triumph of socialism,” so the doc- 
trine runs, the State will wither away A classless society will 
emerge, in which each individual will participate according to 
his ability and from which he will derive a shaie of products 
according to his needs “There will then be no need for an exact 
calculation by Society of the quantity of products to be dis- 
tributed to each of its members, each will take fieely ‘accord- 
ing to his needs ’ ” But “needs” have proved to be too great ' 
to serve as a measurement in actual piactice Article 12 of the 
constitution of 1936 restates the principle “From each accord- 
ing to his ability, to each according to his work” To reward 
a worker upon the basis of work rather than needs differs 
from wage theories of economists of capitalism m no essential 
way 

The interpretation of the doctrine for countries other than 
the USSR is entrusted to the Third International Internally, 
the doctiine is interpreted and extended by the Pohtbureau of 
the Communist party in conjunction with the paity congress. 
Inasmuch as the “classless society” of the future remains some- 
what unspecified, it is permissible to conclude that the suc- 
cessive Five-Year Plans constitute steps m its realization Marx 
had expected to see the first communist venture take place in a 
highly industrialized country, but the Russian Communists 
found themselves under the necessity of creating an industrial 
society. It will be interesting to observe the newer application of 

N. Lemn, The State and Revolution (trans ), Detroit, 1917, p 93 
8^ Joseph Stahn, Lemmsm (trans), International Publishers, New 
York, 1928, p. no Reprinted by permission 
88 Lenin, nj) cit , p 102 
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the old formula, “fiom each according to his ability, to each 
according to his needs,” when the completed industrial society 
is in actual operation. 

CONFLICTS WITHIN THE PARTY 

During the eighteen years in which the Communist party 
has been in power, there have been many internal conflicts. 
Some of them have been of a peisonal nature, but a few have 
involved serious questions of party policy Several leadeis have 
withdrawn from the pai ty Disciplinary measures have been in- 
voked against such figures as Bukharin, Kollontai, Rykov, 
Skrypnik, and Tomsky. Leaders such as Kamenev, Lashevich, 
Preobrazhensky, Pyatakov, Radek, Safarov, Zalutslcy, and 
Zinoviev have been expelled from the party, and were later 
reinstated when they recanted Others, such as Medvedev, 
Myasnikov, Ryazanov, Sapronov, Shlyapnikov, Syrtsov, Trot- 
slcy, and Uglanov have been peimanently expelled 

There have been several drastic purges in party member- 
ship, in addition to the regular yearly “cleansings ” In 1921, a 
purge was ordered which resulted in the elimination of 200,000 
from the party. The total party membership at the time was 
730,000.“^ In 1927 and 1928, some 1500 “Trotskyists” were 
expelled.®® During the next two yeais, more than 170,000 
members are said to have been removed from the paity rolls. 
A purge involving even gi eater numbers occurred in 1933 

The Russian dictatorship, however, has answered the 
question often raised regarding dictatorships ■ Who will suc- 
ceed the leader or dictator when he dies? Lenin died in 1924. 
A struggle over leadership ensued, but Joseph Stalin emerged 
victorious in 1925. He has retained his position in the face 
of several serious opposition movements — ^movements more 

Compiled from the biographical notes m N Popov, Oiithne Hi'dory of 
the Communist Party of the Soviet Union, 2 vols., New York, 1935, II, pp 
439-460 

Popov, op at, p ISO 
p 327 
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threatening than those encountered by Lenin between 1917 and 
1924 Stalin “inherited” opposition when he came into power. 
Lenin had not been encumbered with such a difficulty 

Most of the opposition from within the party, for the dec- 
ade from 1918 to 1928, came from Trotsky and other leaders 
who had aligned themselves with him from time to time Trot- 
sky, originally a Menshevik, became a member of the Bolshevik 
party in 1917 In September, 1917, he became chairman of the 
Petrograd Soviet after the Bolsheviks secured a majority in 
that body He became Commissar of Foreign Affairs after the 
Bolshevik coup d'etat, and later took over the position of Com- 
missar of Military and Naval Affairs. Trotsky and Bukharin 
were opposed from the outset to the conclusion of peace with 
Germany, and it was necessary for Lenin to exert himself to 
the utmost to win the party to his point of view 

Lenin and Trotsky also differed sharply on the conduct 
of the civil war against the “Whites” during 1918 and 1919,'“’ 
and again on the policy of the government toward the trade- 
unions in 1921 During Lenin’s illness, in December, 1923, 
Tiotsky and others who were opposed to Lenin's leadership 
launched an attack upon party organization and the party bu- 
reaucracy 

The death of Lenin brought together three leaders in de- 
fense of his policies, Stalin, Zinoviev, and Kamenev, who forced 
Trotsky out of his government positions A short time later, 
however, as a result of Stalin’s ascendancy over them, Zinoviev 
and Kamenev joined with Trotslcy in opposition to Stalin. 
From 1926 until the end of 1927 serious conflict existed In 
December, 1927, the Fifteenth Congress of the Communist 
party proceeded to expel seventy-five members of the opposi- 
tion bloc, but Zinoviev, Kamenev, and others saved themselves 
from permanent exclusion by renouncing certain views they 
had previously held Among these were the ideas that socialist 

pp 150-201 
■*3 Ibid , p 327 


Ibid , pp. 10-20 
Ibid , 78-81 

*^Ibid, pp 1 14-122 
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construction was impossible in the USSR, that the revolutioi 
had not been socialist in chaiacter, and that Russian industr] 
was not socialistic As a reward for their recantation, Zinoviei 
and Kamenev were readmitted to the party Tiotsky persistec 
in opposition and was exiled from the USSR 

In 1929-1930, another group led by Bukhaiin, Rykov, anc 
Tomsky, attacked the government’s agricultural policy. Thej 
were punished by demotions in lank, but were permitted tc 
remain in the party In 1932, Zinoviev and Kamenev wen 
again expelled from the party They followed their previous 
course of recantation, and were readmitted to paity member- 
ship m 1933 In December, 1934, Kirov, a member of the Polit- 
bureau, was assassinated by Nikolai ev, who had been a membei 
of the opposition of 192^1927 He had been expelled froir 
the party in January, 1934, but was readmitted in March of the 
same year. The assassination of Kirov was followed by a 
“bloody purge” in which 106 persons were executed aftet 
quiclc trials Zinoviev and Kamenev were sentenced to ter 
yeais’ imprisonment after being held guilty of connection witi 
the assassination On August 19, 1936, Zinoviev, Kamenev 
and fourteen other former members of the Communist partj 
were charged with conspiring to organize a terroristic group 
to assassinate Stalin and other leaders in the government All 
confessed more or less participation in the conspiracy and weie 
sentenced to be shot. The prosecution contended duiing the tiial 
that the real director of the conspiracy was Leon Trotsky, who, 
at the time, was living in Norway. Trotsky denied any connec- 
tion, and offered to pioduce documentary evidence of his inno- 
cence In a statement issued on August 24, 1936, Trotsky said. 

“The death sentences were unavoidable. The trial was ar- 
ranged only because no politically thinking man had believed in 
the truth of the accusations in the first trial of the Kirov mur- 
derers in January, 193 5 The accused were forced into so-called 
confessions and promised that their lives would be spared, but 
the Soviet certainly does not consider itself tied by a promise 

“The Bolshevist political bureau originally consisted of 
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Lenin, Trotsky, Zinoviev, Kamenev, Rykov, Tomsky, and 
Stalin Lenin and Tomsky are dead Four others have been 
sentenced as conspirators against the Soviet State they created 
The political intention of this case is the definite destruction 
of the old Bolshevik party, its tradition, and program The 
suicide of Tomsky, therefore, ends one historic epoch and opens 
a new one.” 

Trotsky’s explanation may be questioned on several 
grounds, but one thing appears to be perfectly clear : there is no 
room in Russia for experienced revolutionaries of long stand- 
ing who are anti-Stalinites. Fuither evidence, if it were re- 
quired, was furnished by the arrest, trial, and execution of 
thirteen “Trotskyists” early in 1937, and the sentencing of 
Radek, Sokolnikov, Stroilov, and Arnold to long terms in 
prison. 
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pp. 7-10 

“The Constitution of the National Fascist Party ” Ibid , § III, 
PP 17-31- 

The USSR 

“The Program of the Communist Party.” Ibid., § V, pp 7-33 

“The Rules of the Communist Party of the Soviet Union ” Ibid , 
§ V, pp 34-52 
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Ibid., § V, pp. 53-59- 



IX 


ELECTORAL SYSTEMS AND FUNCTIONS 

“As it IS essential to liberty that the government in 
general should have a common interest with the people, 
so it IS particularly essential that . . . [tlie legislative 
branch] should have an immediate dependence on, and 
an intimate sympathy with, the people Frequent elections 
are unquestionably the only policy by which this depend- 
ence and sympathy can be effectually secured ” — ’James 
Madison. 

Regardless of the differences among the electoral systems 
of England, Germany, Italy, and Russia, they have one com- 
mon factor in each country elections are conducted by politi- 
cal parties In each country, furthermore, the outcome of na- 
tional elections is of the utmost significance, since elected offi- 
cials are unrestricted by judicial authorities in the exercise of 
the governing power and m the possession of complete author- 
ity to amend the legal constitutional provisions./This statement 
holds true for France, where party contiol over elections is 
much weaker than in the otlier countries Politicians, includ- 
ing those of dictatorships, frequently indulge in the modest 
explanation that “the people rule,” but the student of govern- 
ment must always press for a definition of the term “people ” 
He must pose the question as to which people rule ? The general 
answer, save for France, is everywhere the same, regardless of 
the details of suffrage provisions. Wherever suffrage provisions 
are liberalized political party organization and control are ex- 
tended. The significant feature of paity organization is that a 
small number of professional politicians and political orgamzers 
devote their full attention to politics. The remainder of the elec- 
torate, engaged m the ordinary affairs of life, have neither the 

209 
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time nor the sustained interest that is necessary to determine 
significant moves in politics 

Apart from the common factor of the conduct of elec- 
tions by political parties and the general significance of the 
outcome of elections in each country, there aie numerous dif- 
ferences among electoral systems and electoial processes, in- 
cluding differences among the party systems themselves and 
in the degree to which they actually control elections It is 
therefore necessary to examine the electoral system of each 
country and the influence exerted by political parties. 

The English Electoral System 

The only national officials ^ chosen by the English elec- 
torate are the members of the House of Commons, who with 
a few exceptions are elected from single-member districts 
There is no law in England similar to the provision of the 
Constitution of the United States that requires a periodic re- 
distribution of representation as population changes. The Eng- 
lish have never insisted upon a mathematical concept of democ- 
racy that requires electoral districts to be equal in population 
The redistribution measures of 1885 and 1918 were the only 
ones designed to provide districts of that character. Electoral 
distiicts vary in population, and, of course, in the number of 
eligible voters. The borough of Ilford, for example, has an 
electorate of 90,500, while the county constituency of northern 
Cumberland has 28,000 registered voters. 

The present arrangement of representation In the United 
Kingdom is shown in this table 

County Univer- 

Districts Boroughs sitv Total 


England 230 255 7 492 

Wales 24 II I 36 

Scotland 38 33 3 74 

N. Ireland .......... 8 4 i 13 

Total 300 303 12 615 


^ For elections of local officials see Chapter XIII. 
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Pluralities rather than absolute majorities determine the 
result in each constituency. The development of the three-party 
system during the twentieth century and the unequal character 
of the election constituencies have operated to make it unneces- 
sary for the party with a majority of members in the House 
of Commons to obtain a majority of the popular votes on elec- 
tion day This can be shown in the statistics on national elec- 
tions for the decade 1922-1931 “ 


Election of 1922 

Seats 

Per Cent 
OF Seats 

Total 

Votes 

Per Cent of 
Votes Cast 

Conservatives . . , 

344 

56 

5,500,382 

382 

National Liberal 

S3 

9 

1,673,240 ) 

292 

Independent Liberal 

. . 61 

10 

2,516,287 J 

Labour . .... 

. . 143 

23 

4,241,383 

294 

Election of 1923 

Conservatives . . 

258 

42 

5,538,824 

38 I 

Liberal ... . 

••• IS9 

26 

4,311,147 

29 6 

Labour . ... 

. 191 

31 

4,438,508 

30 s 

Election of 1924 

Conservatives 

. . 412 

67 

8,039,598 

483 

Liberal 

40 

7 

2,928,747 

176 

Labour 

151 

25 

5,489.077 

33 

Election of 1929 

Conservatives 

269 

44 

8,656,473 

382 

Liberal 

58 

9 

5,308,510 

33,6 

Labour 

. 289 

47 

8,389,512 

369 

Election of 1931 

Conservatives 

■ 471 

77 

11,926,537 

SSI 

Liberal 

. • . 33 

S 

2,320,310 

107 

National Liberal 

35 

6 

809,102 

37 

Labour . ... 

52 

8 

6,648,023 

306 

National Labour 

13 

2 

343,353 

17 


These figures show that, with the exception of the elec- 
tions of 1929, the Conservative party has been favored in the 
actual working of the electoral system. The Labour and Liberal 
parties have not been unmindful of the advantage enjoyed by 
the Conservatives, but they have disagreed upon a remedy, In 
general terms the Labourites have favored a scheme of reform 
^ known as “the alternative vote.” The only change required in 

2 Tables are arranged from Arthur W. MacMahon, “The British Elec- 
tions of 1931,” The American Polihcaf Science Revieiv, April, 1932, p 338. 
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the present laws would be the expression of preferences among 
the candidates by the voters At the polls an elector would ex- 
press not only his first choice but his second choice as well. 
Then, if his first choice came off third best in the final results in 
the constituency, his second choice would be counted. The Lib- 
erals have supported another scheme known as “the single 
transferable vote ” This proposal calls for a sharp departure 
from existing practice, and, broadly speaking, seeks to insti- 
tute a form of proportional representation. Under the existing 
system the Liberals fail to secure seats in the House of Com- 
mons commensurate with their popular vole, hence, their eager- 
ness for a departure from the system of the single-member dis- 
tricts in favor of plural-member districts in which the voter 
might indicate as many preferences in his ballot as there are 
candidates to be elected 

The only tangible result of these proposals occurred in 
1931 while the second Labour Government was in power A 
Representation of the People Act, incorporating tire principle 
of “the alternative vote,” passed the House of Commons but 
was “amended to death” by the House of Lords Then, before 
the Act could meet the procedural requirements of the Parlia- 
ment Act of igii, the second Labour Government had relin- 
quished power 

WHEN DO ELECTIONS OCCUR? 

By the Parliament Act of 1911, the duration of a parlia- 
ment was set at five years But this requirement foi elections to 
the House of Commons once every five years does not actually 
determine the day, the month, or even the year in which elec- 
tions take place. There may be several years between elections, 
as from 1886 to 1892, 1895 to 1900, 1918 to 1922, 1924 to 
1929, 1931 to 1935. Or the elections may occur eveiy few 
months or every year as they did in 1885, 1886, 1910, 1922, 
1923, and 1924 ® This uncertainty exists because the cabinet 

s For dates on the duration of parliaments during the period 1801-1924, 
see The ConsMui%onal Year Book, 1928, p 107. 
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has the power to dissolve the House of Commons and to order 
a new election, a factor which necessitates constant activity on 
the part of political parties. Only a few weeks intervene be- 
tween the dissolution of the House of Commons and the elec- 
tion which ensues'/ Under the law a newly elected House of 
Commons must assemble not later than twenty days after the 
dissolution of its predecessor Therefore, political parties — 
particularly those of the opposition — must be on guard lest they 
be caught unprepared for the conduct of the election campaign. 

WHO MAY VOTE? ^ 

Although the overwhelming majority of men and women 
twenty-one years of age or over possess the right to vote, the 
suffrage laws are far from simple. No one may vote unless 
he (or she) meets the requirement on residence, occupation 
of business premises, or is the husband or wife of a person 
so qualified The “occupation of business premises” requirement, 
which may appear puzzling to Americans, fits squarely with 
English suffrage traditions Those who occupy land or build- 
ings for business purposes are qualified to vote in the par- 
liamentary constituency in which the “business premise,” which 
must rent for £50 or more annually, is located. Furthermore, 
if a person can meet both the residence and business qualifica- 
tion, he or she (and the wife or husband of such person) 
may vote twice In such a case, however, the residence and 
business must be located m different constituencies. The Eng- 
lish call this practice “plural voting ” Persons may also qualify 
for the franchise as graduates of English, Welsh, Scottish 
or Irish (Northern Ireland only) universities. There are there- 
fore hundreds of people who possess three qualifications for 
" voting, but they are limited to the casting of two ballots. 

All voters must be registered “ A new list is compiled on 
" June I of each year by county and city clerks and the proper 

^ Additional Reading No, i. 

0 Additional Reading No 2. 
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university authorities. The list so made stands for a period 
from October 15 of one year to October 15 of the next No 
person may vote in either national or local elections during 
the year unless his name is inscribed on the register. 

Members of the House of Lords, election officials, luna- 
tics and idiots, convicted violators of the Corrupt Practices 
Act, and convicts under sentence are disqualified from voting. 

LEGAL REGULATION ® 

The law requires that each would-be candidate for the 
House of Commons file a paper with the mayor or sheriff, 
and have two seconders and the names of eight others who 
“assent.” In addition, he must deposit £150, which is retuined 
to him after the election if he received one-eighth of the total 
votes cast in his constituency ’’ This provision is designed to 
eliminate “freak” candidatures Under the law, any British 
citizen twenty-one years of age or over is eligible for mem- 
bership in the House of Commons An act of 1918 makes 
women eligible if they can meet these requirements The 
clergy of the Church of England, Church of Scotland, and 
the Roman Catholic Church cannot become candidates, nor 
can government contractors, aliens, idiots, bankrupts, convicts, 
sheriffs, mayors, and violators of the Corrupt Practices Act 

After the first extension of the suffrage in 1832, corrupt 
electoral practices flourished on a large scale. Votes were 
bought and sold, voters were intimidated, and other abuses 
developed. An investigating committee found that at Leicester 
public houses were opened by each party There the committee 
discovered the voters, collected and locked up until the poll- 
ing took place, and thorougly intoxicated. Several acts of 
Parliament attempted to deal with these new difficulties The 

® Treatises on this subject are' H. Fraser, Law of Parliamentary Elec- 
tions and Election Petitions, 3d ed , London, 1922 , and its Supplement, 
London, 1927, 0 . F. Dowson, Parker's Election Agent and Returning Of- 
ficer, 4th ed , London, 1929 

There were eighty-four forfeited deposits in the election of 1931. 
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basic act for the present system of regulation is the Corrupt 
and Illegal Practices Prevention Act of 1883, which, exten- 
sively amended, covers the conduct of elections at the present 
time ® It is a^typical piece of English legislation in that it de- 
fines specifically and thoroughly such corrupt practices as 
bribery, treating, undue influence, personation, false declara- 
tion in regard to election expenses, and a long list of illegal 
practices Severe penalties are provided for corrupt practices 
and lighter penalties for other illegal ones. Election expendi- 
tures were also limited, but these limitations were changed by 
the Representation of the People Act of 1928. This legislation, 
however, covers only the expenditures of candidates and their 
agents Every candidate is required to have an “agent,” upon 5, 
whom rests the responsibility for rendering an account of all 
money spent in the campaign 

PARTIES AND ELECTIONS 

Party organization has numerous functions to perform in 
connection with nominations and elections. First of all, the 
parties see to it that the voters are registered Ramsay Mac- 
Donald once wrote that the “sum and substance of a political 
organization is to create a good register.” If voters are not 
registered they obviously cannot vote In the next place, the 
party must select a “good” candidate. The primary test of 
“goodness” in England, as in the United States, is party 
loyalty. Only those who, in the phrase of an American poli- 
tician, “stick to the paity through hell and high water” have 
a chance to receive party support In addition to this there 
are other and by no means negligible considerations, among 
which are the prospective candidate’s ability to attract votes, 
and his attachment to some “interest” of great importance 
within the constituency Determination of nominations lies in 
the hands of the nominating committee and the council of 
the local paity association The national organization may. 


® Additional Reading No 3 
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however, supply candidates if no local man is available. In 
England, there is no requirement, legal or otherwise, that a 
representative be a resident of the constituency which sends 
him to the House of Commons 

The conduct of the electoral campaign is also the work 
of the party organization ® Voters must be canvassed and 
brought to the polls Because of by-elections, “ and the uncer- 
tainty attached to the dates of general elections, propaganda 
must be carried on constantly. 

SOURCES OF PARTY SUPPORT 

The party labels, “Conservative,” “Liberal,” and “Labour,” 
indicate only roughly the groups in the population which 
support each of these three parties on election days. In gen- 
eral, those groups within the population who have property, 
position, or title to protect are Conservatives They include 
landowners, financiers, bankeis, manufacturers, particularly 
those engaged in seeking foreign markets and concessions, the 
clergy of the Church of England, university graduates, mem- 
bers of the bar, the brewers, and officers in the army and 
navy The party- is -very strong in Southern England an4 in 
the rural areas. Regular Conservative voters are also found 
among the professional classes, the small manufacturers, and 
the smaller businessmen. The Liberal party recruits its strength 
from the professional classes, from the middle and lower 
middle class manufacturers, and from businessmen It draws 
also from the working class, and is strong m cities and towns. 
The Labour party support comes chiefly from the industrial 
wage earners, although its traditional strength in industrial 
slum centers is being broken because of the decentralization 
of the Laljpur vote as a result of slum clearance. At present 
the party is beginning to make inroads among the agricultural 
workers. It is especially strong in the industrial North 

® Additional Reading No 4 

'v> By-elections take place between general elections. Whenever, for any 
reason, a seat in the House of Commons becomes vacant, a so-callcd by- 
election is held to fill the vacancy. 
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It is obvious that there is considerable overlapping in 
terms of party support by groups and interests Therefore in 
England, as in the United States, there are large blocks of 
‘'swingable votes.” These uncertainties call foi constant party 
activity and for delicate strategy before and during general 
elections 

Analyses of the occupations of members of the House of 
Commons after the general elections of 1929 and 1931 bear 
out the foregoing geneializations as to the source of party 
support 

RESULTS OF THE GENERAL ELECTIONS OF 1929 u 


MEMBERS OF PARLIAMENT 


Occupation 

Conserva- 

tives 

Libeeals 

Labour 

Total 

Landowners or Rentiers 

... 99 

8 

19 

126 

Finance and Industry . . 

77 

22 

28 

127 

Law . ... 

.. . .30 

18 

8 

S6 

Army and Navy ... . 

. . ..13 


, . 

13 

Journalists 

3 

6 

25 

34 

Teachers 

4 

, , 

20 

34 

Clergy 

I 

I 

4 

6 

Civil Servants 

. . I 

, , 

2 

3 

Trade Unionists . . 

* • • « • . • . . 

, 

150 

ISO 

Doctors 

3 

I 

9 

13 

Others 

26 

I 

23 

SO 


RESULTS OF THE GENERAL ELECTIONS OF 1931 

MEMBERS OF PARLIAMENT 

CoNSERVA- Samuel Simon National 


Occupation 

TIVES 

Liberals Liberals Labour 

Labour 

Total 

Rentiers 

. 150 

9 

r 

3 

2 

i 6 s 

Businessmen 

73 

6 

17 

I 

3 

100 

Lawyers . 

III 

10 

9 

4 

3 

137 

Accountants 

. 6 


2 


, , 

8 

Soldiers and Sailors 

. 42 , 

, , 

, , 

, , 

, , 

42 

Farmer -Landowners 

. 14 

• . 

.. 

I 

. . 

IS 


’■i- H J Laski, “An Analysis of the Results of the General Election, 
May, 1929” Pohhcal Bntam (M Farbman, ed ), London, 1930, p 56 
H. J. Lasla, New Statesman and Nation, Nov. 7, 1931, p. 5^3 
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CoNsEEVA- Samuel Simon National 
Occupation tives Liberals Liberals Labour Labour Total 

Teachers S 2 .. .. 4 

Bankers and Finan- 
ciers .44 I I I • • 47 

Doctors . . -9 I I I 2 14 

Retired Civil Service s • •• •• •• S 

Journalists 8 3 3 1 •• 

Brewers .... . . S • • • • ■ • • • S 

Trade Unionists .. .. .. 32 33 

Others i •• 1 6 8 

PARTY FUNDS 

It has been estimated that the total expenditures of the 
three English political parties run to some £1,300,000 per 
yeard“ Mr Pollock estimates the share of each party as . 


Conservatives . .... £600,000 

Liberal 400,000 

Labour 300,000 


The estimate includes the cost of conducting general 
elections, which are counted as taking place at three-year in- 
tervals Mr Pollock estimates that an average constituency 
will require an expenditure of £400 per year by each political 
party Mr Ramsay Muir points out that “it is scarcely pos- 
sible to run an efficient organization in a huge modern con- 
stituency, and to carry on the continual work of education 
for less than £600 per year ” These estimates show that 
the financing of party activities is no small task, and that 
through the collection and expenditure of such funds the party 
organization takes on the character of a large business institu- 
tion. 

The sources of party funds are to some extent a matter 
ter of secrecy, but sufficient information is available to warrant 

J. K Pollock, Jr , Money and Politics Abroad, New York, 1932, 
Chapter 2 

Ramsay Mmr, How Bntam Is Governed, 3d ed Constable & Com- 
pany, Ltd , London, 1933, p 133 Reprinted by permission. 
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several generalizations. It appears that the Conservative and 
Liberal parties depend mainly upon a small number of large 
contributors. “There are,” says Mr. Pollock, “at least ten men 
who for some years past have contributed ten thousand pounds 
apiece to Conservative party funds, and the contributions have 
not always been by cheque 1 ” Through various means the Fed- 
I eration of British Industries manages to subsidize dozens of 
members of the House of Commons Both the Conservative 
and Liberal parties have been able to build up considerable 
party funds through the so-called “sale of political honours.” 
By this practice generous contributors to party funds have 
been rewarded by both parties by appointment to the peerage.*^ 
It is generally admitted that the “sale of political honours” has 
existed for decades, and that large portions of party funds 
are raised by this method.^® 

Most of the funds of the Labour party are raised through 
assessments levied upon trade-union members. This was made 
possible by the Trade Union Act of 1913, which permitted 
trade unions to set up party funds through assessments upon 
their members As noted in a previous chapter, however, the 
Trade Disputes and Trade Unions Act of 1927 changed the 
practice of “contracting out” to a system of “contracting in.” 
Trade-union members must now signify their willingness to 
pay party fees before the unions can make the assessments. 
As a result, it is estimated, the amount collected has been, re- 
■.jiduced about 40 per cent. 

The French Electoral System 

In France, the members of the Chamber of Deputies are 
the only national government officials who are directly elected. 
Since the establishment of the Third Republic the electoral 

J K Pollock, Jr , Money and PohUcs Abf oad Alfred A. Knopf, Inc , 
New York, 1932, p 53 Reprinted by permission. 

10 Pollock, op. at , pp 58-78 
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system has been changed several times Single-member dis- 
tricts were employed from 1876 to 1885, and from 1889 to 
1919 Plural-member districts were used from 1885 to 1889, 
and from 1919 to 1927. The French terms for these two sys- 
tems are scruhn d’arrondissement and scrutin de liste The 
somewhat formidable French words really describe rather 
simple arrangements. The former indicates a system of single- 
member districts and the latter term is descriptive of plural- 
member districts Or, in other words, scrutin d’arrondissement 
means that the arrondissement serves as the electoral area — 
one member of the Chamber of Deputies being elected from 
each, whereas with scrutin de liste the departement serves as 
the area for the election of the entire number of deputies to 
which the dipartement is entitled. The proponents of the two 
systems have engaged in a great deal of prolonged and abstract 
debate as to the relative advantages of the two arrangements, 
but it appears that the shift from one system to the other 
and back again has been dictated almost solely by political 
considerations — ^the desire and hope of party combinations to 
further their own success in forthcoming elections The pres- 
ent system was set up by the law of 1927 ” It is called a sys- 
tem of scrutin d’arrondissement because the arrondissement 
was retained -as the electoral district To be precise, the circon- 
scription is the electoral district, because under the law the 
arrondissement was to serve only if its population was between 
40,000 and 100,000. Those arrondissements which contained 
more than 100,000 in population, or less than 40,000, were to 
be divided into or combined with others for electoral purposes. 
Final arrangements, however, exhibited 49 exceptions to this 
principle.^® The Chamber of Deputies now has 618 members, 
each of whom is elected from a circonscnption, or electoral 
district. 

Additional Reading No 5. 

Walter R Sharp, "The New French Electoral Law and the Elec- 
tions of 1928,” American Political Science Review, August, 1928, pp 684- 
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WHEN DO ELECTIONS OCCUR? 

Because the president of the republic and the Senate 
never exercise their constitutional authority to dissolve the 
Chamber of Deputies and order a pew election/’’ members 
regularly serve out their full term of lOur years New elections 
[ must be held within sixty days of the expiration of the terms 
I of the members in bthce, amd they always take place on Sun- 
May The French system differs from the English and Ameri- 
can in that no candidate is elected on the first ballot unless 
he secures an absolute majority of the votes cast in the circon- 
scription. It never happens that 6i8 candidates receive majori- 
ties on the first ballot Therefore, it is always necessary to 
proceed to a second ballot,”” and the law provides that the 
second election shall be held on the first Sunday following 
the proclamation of the results of the first election The can- 
didate who receives a plurality in the second election is elected. 

LEGAL REGULATION 

While there is no provision in French law for the elim- 
ination of freak candidatures”^ such as is found in England, 
the French laws governing the eligibility of candidates are 
stricter. Only male citizens twenty-five years of age or over 
may qualify as candidates for the Chamber of Deputies. Mem- 
bers of families which have reigned m France,”” men serving 
in the army or navy, those who have held certain administra- 
tive offices within six months of an election, are all disquali- 
fied. The right to vote is restricted to male French citizens 
twenty-onfe years of age or over They must be in possession 
of civil and political rights and must, of course, be registered. 

Constitutional Law of February 25, 1875, Article s 

Additfonal Reading No 6. 

In every general election m France there are numerous “freak” can- 
didates, called fantmsistes Merely for the sport, they run on such plat- 
forms as to permit hunting in the zoo on Fridays, to build ship canals which 
would allow transatlantic hners to dock at the Sorbonne, and so on. 

Disqualified by a law of 1885 



222 COMPARATIVE MAJOR EUROPEAN GOVERNMENTS 

It is comparatively easy to keep accurate registers in France 
because of the elaborate records for military service 

The French have not attempted to deal ivith corrupt and 
illegal practices in the thoroughgoing English manner The 
law of March 31, 1914, attempts to prevent bribery and the 
exercise of “undue influence” upon the voters Prosecutions 
are rare, however, and convictions are less frequent. 

PARTIES AND ELECTIONS 

In elections to the Chamber of Deputies candidates may 
be proposed by an informal committee of friends, by some 
professional group, or by a local political committee, none of 
which have, save in a few instances, connection with a national 
party organization Whether the departures from this prac- 
tice in the case of the Communist, Socialist and Radical- 
Socialist parties show a developing tendency toward further 
national party organization is a matter of conjecture, but it 
is altogether probable that, m the future as m the past, per- 
sonalities will frequently count for more than party organiza- 
tion m French politics It is not unusual for crises to produce 
semblances of party government, such as the Blum “Popular 
Front” of 1936, nor is it unusual for party coalitions to disin- 
tegrate quickly, once the crisis is passed In a realistic inter- 
pretation of French politics the role of political parties must 
be supplemented by two well-established facts; (i) that the 
local constituencies are virtually all-powerful as a political 
force; (2) that personalities and personal relations are more 
important than party organization, particularly with the Center 

SENATORIAL ELECTIONS 

The system of senatorial elections makes clear both the 
influence of the local areas and the avenue through which per- 
sonalities rise to positions of national prominence in French 
politics. It should be borne m mind that the framers of the 
French constitutional laws of 1875 intended that the Senate 
should be a stronghold for conservatism, if not, indeed, for 
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monarchy '^hey provided, therefore, that seventy-five mem- 
bers should be elected for life, and that the remainder should 
represent, above all else, the conservatism within the popu- 
lation They were to be elected for nine years; one-third of 
them were to retire every three years Elections for life were 
discontinued when the present electoral scheme was adopted 
through a constitutional amendment in 1884 The last sur- 
vivor among the life appointees was M. de Marcere, who died 
in 1918. The law of 1884 assigned senators among the departe- 
ments,{Ten were given to the Department of the Seme, eight 
to the Nord, and five to each of ten other departments. Most 
departments were given three, but a few were given two, and 
one was assigned to each of the three departments in Algeria, 
one to the four colonies of Martinique, and one each to 
Guadeloupe, Reunion, and French India As a consequence, 
the departments are not represented equally in the Senate, but 
are more or less based on the population. 

-^sWithin each of the departments an electoral college is set 
up for the election of senators The electoral college is com- 
posed of four categories of members: (i) all the members 
of the Chamber of Deputies in the department; (2) all mem- 
bers of the general council of the department; (3) all arron- 
dissemeiit councilors in the department; and (4) fixed numbers 
of delegates from every municipal comicil in the department 

The fourth category is the most important because the 
number of members it supplies is greater than the total of the 
three other categories combined The municipal councils of 
France vary in size from i to 36 members Towns with popu- 
lations below 500 have the smaller number. Cities with popu- 
lations of 60,000 or above have 36 members The number of 
delegates that each town has in the electoral college depends 
upon the size of its council Councils with 10 members send 
one delegate; those with 12, 16, 21, 23, 27, 30, 32, 34, and 
36 councilors may select 2, 3, 6, 9, 12, 15, 18, 21, and 24 
delegates respectively. The municipal council of Paris is al- 
lowed 30 delegates 

These electoral colleges do not act in all departments 
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j every three years, because only one-third of the total Senate 
3 membership is elected at each three-year period.^^^he electoral 
college of any specific department, therefore, meets only once 
in nine years, for all the senators to which a department is 
entitled are elected at the same time. Absolute majorities are 
, required in the first and second ballotings, but on the third ' 
ballot a plurality suffices for the election of senatorial candi- 
dates. ^ ' 

The larger cities of France are clearly underrepresented 
in the electoral colleges. For example, the dozen largest cities 
with a total population of 6,000,000 send fewer than 300 dele- 
gates to electoral colleges, while 370 of the smallest cities, with 
a combined population of 35,000, send 370 delegates. It is clear 
that the small cities of France are the dominant influence in 
^ l senatorial elections Jf>French politics are controlled by the local 
constituencies to an unusual degree This is due to the fact 
that the districts from which deputies are elected have aver- 
age populations of 70,000, and that the members of the coun- 
cils of the departements are elected from smaller districts called 
cantons 

Personal relations also play a striking role in French po- 
litical life. The “ladder of politics” in France starts with the 
municipal councils, extends to the general councils of the de- 
partments, continues to either the Chamber of Deputies or 
the Senate and ends in the Council of Ministers Scores of 
men of national political prominence have climbed this lad- 
der,^® their eventual success resting upon a gradual expansion 
of their sphere of personal influence It was this which solidi- 
fied the support of the voters in their circonscription or of the 
members of the electoral college in the department 

National figures, therefore, depend less upon a national 

The total membership of the Senate is 314 

The members of communal councils are elected every six years. 

One-half of the members of the councils of the departments are 
elected every three years 

In 1930, 95 senators had been deputies, 137 had been general coun- 
cilors, 104 had been mayors of communes. Finer, op at , pp 696-697. 
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party organization than they do upon the favor of their pro- 
vincial supporters Candidates who can gam the support of 
the greater part of the interests of their own small districts 
will be sent to parliament If their actions in parliament are 
in line with the protection and promotion of these local in- 
terests, they have nothing to fear from national party organiza- 
tion. A word or two on French “local interests” is in place. 
When an American speaks of an “interest,” he generally thinks 
in economic terms — industry, business, agriculture. To a 
Frenchman the family (and, of course, its economic welfare), 
is the “interest.” In a great crisis the sons will be sent to fight 
for the “Glory of France,” but “ask a Frenchman for his 
money to save his country,” says Andre Siegfried, “and per- 
i haps he will not give it to you ” In terms of their general 
‘ outlook upon life, French families, through the husband and 
father, may align themselves with conservative candidates, 
liberal candidates, or Socialists In some geographical areas 
family alignments tend to be predominant in these general 
directions, but in the average circonscnptwn there is a battle, 
both of wits and of fundamental principles, among candidates 
whose shades of political piofessions resemble all the colors 
of the rainbow. A professional man makes an excellent can- 
didate for the Chamber of Deputies, because he has both 
friends and a local reputation '^'Lawyers, doctors, journalists 
and well-known agriculturalists predominate among the suc- 
cessful ones A term or two m the council of the commune 
or of the depaitment constitutes a good baclcground for higher 
offices. “In the communal and departmental assemblies,” says 
Jules Veran, “they do a good apprenticeship They learn what 
a budget is, they initiate themselves into the secrets and diffi- 
culties of administration, they gain a sense of realities ” 

Veran engages in no understatement of tlie requisite abili- 

Andrd Siegfried, France ■ A Study m Nationality Yale University 
Press, New Haven, 1930, p 20 Reprinted by permission 

Jules Veran, Comment on devient Depute, Senateur, Mimstre {Qua- 
torsidme idition), Pans, 1924, p 35 
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ties and experience in the foregoing quotation. It is a tradi- 
tional French saying that “one gets ahead in French politics 
by standing still ” Countless mediocrities have “arrived” in 
ministerial posts simply by retaining membership in the Cham- 
ber of Deputies or the Senate Countless others have failed — 
merely because of premature death. 

The German Electoral System 

Under the German Empire, suffrage had been restricted 
to males twenty-five years of age or over, but the Weimar Con- 
stitution gi eatly extended the suffrage and multiplied the meth- 
ods of popular control Men and women over twenty years of 
age were given the right to vote m national, state, and local 
elections. This enlarged electorate elected the members of the 
Reichstag and the Reich President and could proceed with the 
national initiative and referendum under certain conditions: 
(i) a law passed by the Reichstag could be referred to the 
voters if the president of the Reich so ordered;*® (2) a law 
whose promulgation was deferred for two months by a de- 
mand of one-third of the Reichstag could be submitted to the 
voters if one-twentieth of the qualified voters so petitioned , 
(3) a popular vote could take place upon a measuie initiated 
by one-tenth of the qualified voters in case the measure was 
not passed unamended by the Reichstag;®’’ (4) in case of a 
disagreement between the Reichstag and Reichsrat, the pres- 
ident of the Reich could order the disputed proposal referred 
to the voters ; ®® (5) if an amendment to the constitution passed 
the Reichstag, but met with opposition in the Reichsrat, the 
Reichsrat might, within two weeks, request a popular vote , ®® 
(6) if the Reichstag, by a two-thirds vote, attempted to re- 
move the Reich President from office, the question could be 
referred to the voters ; but if the latter refused to remove him, 

Article 73 32 Article 74. 

Ibtd 33 Article 76 

31 Ibid. 
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their votes counted as re-election for a term of seven years 
and required the dissolution of the Reichstag.^^ 

In spite of these elaborate provisions, however, the elec- 
torate participated only upon two occasions, both of which 
•arose under the third head. 

In 1926, it defeated a measure to expropriate, without 
indemnification, the properties of the reigning houses of the 
German Empire In 1929, and in a more decisive fashion, it 
failed to agree to a proposal for the repudiation of the Young 
plan and the “war guilt” clause of the Treaty of Versailles. 

In presidential elections the electorate operated as one 
undivided body. A presidential candidate was required to re- 
ceive an absolute majority of the votes cast in order to be 
elected In the event that no candidate did so, a second elec- 
tion was held In the second election a plurality was sufficient 
^Inasmuch as the first president under the Weimar Constitu- 
tion was chosen by the National Assembly, only two elec- 
tions occurred, the results of which are shown in the follow- 
ing tables . 

ELECTIONS OF 1925 


Votes in Votes in 

First Election, Second Election, 
Candidates March 29, 1925 April 26, 1925 

Braun 7,802,000 

Held 1,007,000 

Hellpach 1,568,000 

von Hindenburg 14,656,000 

Jarres 10,417,000 

Ludendorff . . 286,000 

Marx 3,888,000 13,752,000 

Thalmann 1,872,000 1,931,000 

Others 26,000 13,000 

Total 26,866,000 30,352,000 

Article 43 


a® Tables are arranged from those in Deutsche Wirtschaftskunde, Ber- 
lin, 1933, P 402. 
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ELECTIONS OF 1932 



Votes in 

Votes in 


First Election, 

Second Election, 

Candidates 

March 13, 1932 

April 10, 1932 

T^iip.stprhpr^ 

. ... 2,c;c;8,ooo 


von Hindenburg . . 


19,360,000 

Hitler 

.. . 11,339,000 

13,418,000 

Thalmann . 

. . . 4,983,000 

3,707,000 

Winter 

. . 1 1 1,000 


Others . . . 

. . . . 5,000 

5,000 

Total 

37.^7.000 

36,490,000 

REICHSTAG ELECTIONS 




For the purpose of Reichstag elections the country is di- 
vided into thirty-five electoral districts, called Wahlkreise The 
Wahlkretse are not equal m population, nor is this required by 
Article 22 of the Weimar document, which merely stipulated 
that Reichstag members be elected "in accordance with the 
principles of proportional representation ^’^he Reichstag is 
composed, not of a fixed number of members, but of all can- 
didates who receive sixty thousand votes in the electionj Pre- 
vious to the advent of Hitler, the various political parties 
drew up lists of candidates for each Wahlkreis.j The voters 
simply indicated the party list of their preference. For every 
sixty thousand votes received by the party list it was entitled, 
beginning with the name at the top of the list, to one Reichstag 
member. This system operated in the following manner. Let 
us suppose that the results of the election in Wahlkreis No. i 
were; 

National Socialist party 600,000 


Social Democratic party 180,000 

Communist party 120,000 

Center party . .' 60,000 

People’s party 23,000 

State party 15,000 
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The National Socialist party would be entitled to ten 
members of the Reichstag from this Wahlkreis, the Social 
Democrats to three, the Communists to two, and the Center 
party to one But what about the People’s party and the State 
party ^ Obviously, they would receive none In order that sur- 
plus votes might not be lost, however, the parties were allowed 
to draw up Union lists and Reich lists of candidates. Union 
lists were not important, and may be left out of consideration 
Let us say the People’s party and State party received surplus 
votes in Wahlkreise i, S, 27, and 30 totaling 180,000 and 120,- 
000 respectively In that case the People’s party would have 
elected three members on the Reich list and the State party 
two, provided they had elected at least an equal number from 
lists in other Wahlkreise. The electoral law provided that 
no party could elect more candidates from the Reich list than 
it had already elected in the districts. 

In addition to participation in national elections the Ger- 
man electorate had other responsibilities It also elected state 
and local officials and voted in the initiative and referendum 
in state and local government The “beneficial activity” of the 
instruments of direct legislation in the German states, accord- 
ing to L S Greene,®® was very slight. In 1933 all state and 
local elections were abolished 

WHEN DO ELECTIONS OCCUR? 

The invocation of the initiative and referendum provi- 
sions of the Weimar Constitution depended upon circum- 
stances Before Hitler came pito power only two questions were 
submitted to the voters ’Since then three issues have been 
thus carried to the people. The question of German withdrawal 
from the League of Nations was submitted to the voters "for 
confirmation” on November 12, 1933. In Augugt, 1934, the 
question as to the combination of the offices of president apd 

“Direct Legislation in the German Lander,” The American Pohttcal 
Science Review, June, 1933, pp. 445-455. 
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chancellor was submitted to a referendum On March 30, 
1936, the question of military reoccupation of the Rhineland 
was placed before the voters. While it was expected that a 
nine-tenths majority would be given m favor of the govern- 
ment’s action of March 7, 1936, the total actually ran to 98 7 
per cent of the 44,952,475 votes cast The three referenda 
were not submitted under a provision of the Weimar docu- 
ment, but under the cabinet decree of July 14, 1933 This 
decree authorizes the cabinet to “question the people as to 
whether or not it approves of a measure planned by the na- 
tional cabinet ’’ In practice, the word “planned” m this quota- 
tion IS equivalent to “planned and executed,” because the ex- 
ecution of these measures does not depend upon the votes 
cast The voters were permitted to indicate only a “yes” on 
the last-mentioned measure The time of Reichstag elections 
still remains uncertain 'I'he election of new Reichstags was 
combined with the referenda on German withdrawal from 
membership in the League of Nations and on the reoccupation 
of the Rhineland ’The legal term of Reichstag members is 
still, apparently, four years, but the cabinet has fuU power to 
call for an election whenever it chooses to do so-, jThe thirty- 
five electoral districts have been retained. 

PARTIES AND ELECTIONS 

The traditional German genius for organization has cer- 
tainly extended to political parties Under both the German 
Empire and the Weimar Constitution, parties were strongly 
organized Although tlie parties of the empire changed their 
nomenclature somewhat under the republic, they were easily 
identified under their new names “The tendency of German 
political parties,” wrote Professor Munro m 1931, “is to be- 
come identified with particular economic interests. They tend 
to reprfsent, not groups of political opinion, but class ambi- 
tions ‘-^hey stand for interests rather than principles.” These 

Additional Reading No. 7. 
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interests were rather well defined after the formation of the 
empire They were redefined by reason of the havoc wrought 
by the World War and the constitutional changes of 1919 In 
the structure and functioning of the parties just previous to 
Hitler’s accession to power an unusually high degree of or- 
ganization is found. 

Every party had a constitution, or Satzung, and required 
persons who became members to adhere to the fundamental 
principles of the paity, to be ^enrolled in the party list, and 
to pay regular contributions Only inscribed members became 
party officials and candidates for public office Most of the con- 
stitutions contained provisions making it possible to expel 
members who committed certain well-defined acts of opposi- 
tion or injury to the party In the machinery of the parties 
were Versammlmigen, or party assemblies, Parteivorstande, or 
executive committees, Parteiausschiisse, or committees, and the 
Parteitag, or national convention The conventions were com- 
posed of delegates from the various districts of the country 
on the basis of party membership, Reichstag membership, and 
committee membership The national convention of each party 
drew up and amended the party constitution, formulated its 
program, and settled the lines of party policy Each party 
maintained a central headquarters in Berlin. Most German 
newspapers were party organs 

The party bureauciacy was the master, not the servant, 
of the voters Reichstag nominations weie not regulated by 
law, but by the party machine The national or Reich lists were 
solely under party organization contiol 

The National Socialists, as they rose in importance, were 
even more highly organized under their Fuhrer, Adolf Hitler. 
••Starting with seven members in 1919, the National Socialist 
party had drawn in about one million by 1932 Hitler began 
by copying the Social Democratic organization, but soon far 

For pre-Hitler party organization see J K Pollock, Jr , “The Ger- 
man Party System,” The American Political Science Review, November, 
1929, pp 859-^91 
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surpassed it Organization was carried out to the most mi- 
nute details Between 1928 and 1930, the number of National 
Socialist members of the Reichstag increased from 12 to 230. 
In the elections of March 5, 1933, their total was 288 In 
November of the same year, all the elected members were, of 
course. National Socialists or supporters of National Social- 
ism. This situation obtains at present. 

SOURCES OF NATIONAL SOCIALIST ELECTORAL STRENGTH 

Hitler came into political power in Germany by way of 
elections, and it is worth while examining the election re- 
turns in order to determine from which elements in the popu- 
lation he drew support The Reichstag elections from 1930 
until 1933 show a rough correspondence between the increase 
of unemployment and the growth of National Socialist 
strength" The 1928 election was held in May, when only i.i 
million were unemployed The election of September, 1930, 
found 3 million out of work, that of July, 1932, 5 4 million. 
In November, 1932, the number of unemployed decreased 
slightly, but in March, 1933, it had again increased to 5 6 
million. The total National Socialist votes in these elections 
were as follows: May, 1928, 810,000, September, 1930, 6,400,- 
000, July, 1932, 13,745,000; November, 1932, 11,705,000; 
and March, 1933, over 17,000,000 

Between 1919 and 1933 the two Catholic parties, the Cen- 
ter and Bavarian People’s parties, maintained approximately 
the same Reichstag representation Thus Hitler’s support did 
not come from the Catholics. While the strength of the Social 
Democratic party fluctuated, it apparently lost seats at first to 
the Independent Socialists, and then to the Communists. It is 
not likely that Hitler gained a great many votes from the 

For a graphic description see E A Mowrer, Germany Puts the Clock 
Back, New York, 1933, Chap XXL 

■*0 March, 1937 

*1 Monthly statistics on unemployment for the period 1924-1933 are 
. taken from the Konjunkturstat%stisches Handbnch, 1933, p. IS. 
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industrial working class Nor does he seem, after 1930, to 
have gained from among the German Nationalists, the party 
of the Junkers and conservatives of the prewar regime Hit- 
ler’s growing support was drawn in part from the political 
parties of the middle and upper middle classes, both urban and 
rural, the Democrats, People’s party and other middle-class 
groups tabulated under “Other Parties” in the chart on p 234. 
More important numerically, however, was the support given 
him by the youthful voters and others who had not previously 
voted Since under the electoral scheme a party received one 
Reichstag seat for every 60,000 votes cast, the more voters 
in an election the greater number of Reichstag members In 
the 1928 elections 30,750,000 votes were cast In the election 
of 1930 the total vote was 35,000,000 and the jump from 12 to 
107 in National Socialist Reichstag membership can be ex- 
plained largely in terms of increased voting, and not in terms 
of losses suffered by other parties. '.Nor can the losses of other 
parties after 1930 explain National Socialist successes in 1932 
and March, 1933, except in the cases of the Deutsches Land- 
volk, and other smaller groups, not separately tabulated, but 
included under “Otlier Parties” in the chart. 

Further evidence in support of the conclusion that Na- 
tional Socialism was largely a youth movement may be par- 
tially inferred from facts on the age composition of party 
members in the Reichstag after the elections of 1933 


AGES OF REICHSTAG MEMBERS BY PARTIES : 1933 


Pae{ty 

Over 

80 

70-80 

60-70 

So-60 

40-50 

30-40 

Under 

30 

National Socialist . 


. 

10 

22 

82 

152 

21 

Social Democrat 



II 

SO 

40 

18 

. . 

Center 


I 

7 

34 

21 

10 


Nationalist . . 


, , 

6 

32 

8 

7 


Bavarian People’s 


. . 

3 

3 

10 

3 



Taken from Kurschners V olkshandbuch Deutscher Reichstag, I 933 t 

p. 17 
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TOTAL REICHSTAG MEAA&ERS 
411 459 471 495 491 6TT 608 583 647 
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The Italian Electoral System 

The Italian electorate was never burdened with duties 
under the Statute of 1848, and under the regime of Musso- 
lini its duties are even lighter Under the Statute it elected 
members of the Chamber of Deputies. At present it merely 
says "yes” or “no” to a complete list of nominations made 
by the Fascist Grand Council. 

The development of the electorate itself is an interesting 
phase of Italian constitutional history Before 1882 it in- 
cluded only a little over half a million voters , and as late as 
1911, only three and one-half million, or about 8 per cent of 
the population, possessed the right to vote Through the suf- 
frage acts of 1912 and 1919 universal manhood suffrage was 
realized, or perhaps more accurately “granted,” for a majority 
of the electorate did not participate in elections even after they 
possessed the right to do so 

The existing suffrage provisions are found in Article 10 
|of the Electoral Law of 1928 This provides that male citizens 
over twenty-one years of age, and those between the ages of 
eighteen and twenty-one who are married and have children, 
may vote if they (i) pay Fascist syndical dues; (2) pay loo 
lire annually in direct taxes or hold government bonds to the 
value of 500 lire, (3) receive an income, salary, pension, or 
other permanent income from the government, or (4) are 
members of the clergy. 

The system of elections passed through a series of 
changes Starting in 1848 with single-member districts, a 
change was made to a list system in 1882 In 1891, single- 
member districts again became the rule, and in 1919, when 
the list system was again adopted, it was combined with pro- 
portional representation After Mussolini was made premier 
’ in 1922 with only a small party following m the Chamber of 
Deputies, a new electoral law was passed obviously designed 

See Spencer, Government and Politics of Italy, pp. 158-161. 
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to insure Fascist control of the Chamber The new law, passed 
in 1923, achieved its purpose in the election of 1924 It, in 
turn, gave way to still anotlier electoial law in 1928. 

THE CORPORATIVE STATE 

Before we can understand the Law of 1928 we must re- 
call the outlines of the beginning of the Corporative State 
which had been provided in the legislation of the previous year 
The Corporative State in its larger significance is the Fascist 
expression of a disciplined state and provides a specific mech- 
anism for securing harmonious relations between labor and 
capital and a planned and integrated production Its organiza- 
tion has been outlined in a series of laws, but it continues to 
exist mainly on paper The organization of employees and em- 
ployers into thirteen (since 1934, nine) national confedera- ‘ 
tions under governmental control is an accomplished fact; and 
m order to corrfprehend the Electoral Law of 1928, it is nec- 
essary to understand the national confederations and the local 
associations that constitute their base. The original nationaK 
confederations are listed below together with the number of 
candidates that each might “suggest” for the Chamber of 
Deputies The reduction in number from thirteen to nine in 
1934 has not as yet (March, 1937) resulted in any changes 
, in the electoral law. 

NATIONAL CONFEDERATIONS 


I The Confederation of Agncultural Employers 96 

2. The Confederation of Agncultural Workers g6 

3. The Confederation of Industnal Employers 80 

4 The Confederation of Industnal Workers .... 80 

5. The Confederation of Commercial Employers 48 

6. The Confederation of Commercial Workers 48 

7. The Confederation of Maritime-Air Transport Employ- 
ers 40 

8 The Confederation of Maritime-Air Transport Workers 40 

9 The Confederation of Land Transport Employers .... 32 
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10 The Confederation of Land Transport Workeis 32 

11 The Confederation of Banking Employers . ... 24 

12. The Confederation of Banking Workeis 24 

13 The Confederation of Independent Artists, Artisans and 

Professional Men 160 


The basis for each of the thirteen national confederations, 
recently reduced to nine as described in Chapter XIV, is a 
local, territorial unit These units, in turn, are gathered into 
provincial and regional federations, and, finally, into the na- 
tional confederation. 

i The Law on the Legal Discipline of Collective Labor 
Relations of April 3, 1926, lays down the requirements to be 
observed in the organization of local associations The chief 
requirement is that “they must include [or in the case of 
employers’ associations, must employ laborers who include] 
at least 10 per cent of the workers in the trade represented ” 
Once these associations were formed, they acquired legal per- 
sonality and were legally capable of representing all the em- 
ployers, employees, artists, or professional men of the particu- 
lar category for which they were constituted Under the law, 
all strikes and lockouts are prohibited Controversies between 
employers and employees are to be settled by agreements 
entered into between these associations of employers and 
employees. Several other interesting provisions of the law 
may be noted in passing Article 6 provides that ^^in no case 
may any association be recognized which, without authoriza- 
tion by the government, is affiliated with or dependent on an 
international association.” Article 7 provides that “the presi- 
dent or secretary of any association may be nominated or 
elected, according to the constitution of the association But 
these officers must have the approval of the Minister of the 
Interior, which approval may be revoked at any time” The 
' government was also given the power of supervision over the 
officers of the higher organizations. 
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THE CORPORATIVE STATE AND ELECTIONS 

Under the Electoral Law of 1928/'* the number of mem- 
bers of the Chamber of Deputies is set at 400 The national 
confederations aie to “suggest” the names of 800 persons as 
candidates, each of them a specified number, as listed in the 
previous table “Legally authorized moral bodies and associa- 
tions of national importance and pursuing cultural, educational 
and charitable aims” are also given the right to suggest names. 

NOMINATION 

The Fascist Grand Council was given the task of draw- 
ing up a final list of the names of the 400 who were to be 
nominated In drawing up the list they might select from the 
lists submitted, or go outside of them In making their selec- 
tions for the 1929 elections the Grand Council took 296 names 
from the list of 800 suggested by the confederations, and 104 
from the list submitted by the “moral associations ” “ Twenty- 
eight per cent of the names suggested by the workers were 
approved, and 40 per cent of those suggested by the employers ' 

ELECTION 

The role of the electorate is a very minor one After the 
Fascist Grand Council has made up the list of 400 names, 
the list is printed in the Gazetta Ufficiale (“Official Gazette”). 
On the third Sunday following publication the electorate votes 
on the question, “Do you approve the list of Deputies nom- 
inated by the Grand Council of Fascism^” The only duty of 
the electorate is to write a “yes” or “no.” In the election of 
March 24, 1929, 8,519,559 of 8,663,412 who participated, 
voted “yes ” ffihe total registration was 9,673,049.^“ The sec- 
ond election under this law was held on March. 25, 1934 In 

** Additional Reading No 8 

See the tables and an appraisal of the results in Spencer, op cit , pp. 

175-177. 

Ibid j p 180 
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round numbers, ten million voters, or 96 per cent of the elec- 
torate, approved the official list 

THE FASCIST PARTY AND ELECTIONS 

An analysis of the Italian electoral system shows, there- 
fore, that the electorate has only a formal function The sug- 
gestion of candidates is actually in the hands of not ovei ten 
thousand officials of the national confederations together with 
the officials of some twenty-four “moral bodies ” The ulti- 
mate decision as to the names to be included on the list of 
candidates is in the hands of the Grand Council of Fascism. 
The Grand Council was made a legal governmental institu- 
tion by the Law of December 9, 1928 

The Soviet Russian Electoral System 

In Russia, the suffrage provisions have been in line with 
the theory of “the dictatorship of the proletariat ” Only those 
who were engaged in “productive or communal work” enjoyed 
the right of suffrage. In practice, fewer than 3 per cent of 
the ninety-one million persons eighteen years of age and over 
were disfranchised in 1934 Employers of hired labor, per- 
sons living on unearned incomes, tradesmen and middlemen, 
the clergy, former agents of the police, persons disfranchised 
by the courts, feeble-minded and ‘’morons, together with de- 
pendents over eighteen years of age of the groups enumerated, 
had no voting rights The “liberalization” of suffrage re- 
quirements in the constitution of 1936 did not increase the 
size of the electorate to any great extent, for it simply removed 
disqualifications previously attaching to those not engaged in 
“productive or communal work ” iPersons of either sex eight- 
een years of age or over can now be disqualified only on two 
grounds : msanity and court sentence. 

The significant changes introduced in the electoral system 

■*rLazare Teper, “Elections in Soviet Russia,” The American Political 
Science Review, October, 1932, pp 927. 
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in 1936 were the substitution of direct for indirect elections, 
equal for unequal representation and the secret ballot for open 
balloting by a show of hands. Previous to these changes the 
governing congresses and soviets of the Union, of the re- 
publics, and of the regions and districts into which the repub- 
lics are divided, were not selected by direct election Phe elec- 
torate chose only the members of village and city soviets. 
Village and city soviets together elected the district soviets ; 
district and city soviets elected the regional Congress of 
Soviets, and a comparable procedure was employed by the re- 
gional and city soviets in the election of the republican con- 
gresses and the All-Umon Congress of Soviets The entire 
procedure, from the time of holding direct elections until the 
selection of delegates to the All-Union Congress of Soviets, 
required a period of about six weeks (The village and city 
soviet elections were conducted by the local soviets under a 
measure of supervision exercised by village and city electoral 
commissions.^® The local elections took place at full or divi- 
sional meetings of the entire local electorate The word “en- 
tire” may be misleading, for in the elections of November, 
1934, 84 per cent of the rural and 89.2 per cent of the urban 
electors participated. 

The introduction of a system of direct elections in 1936 
greatly increased the participation, of the electorate in the 
processes of Russian government. Now the electorate chooses 
the members of the Council of the Union, the Council of Na- 
tionalities, the Supreme Councils of the Republics, and the 
regional, district, city and rural soviets Detailed regulations 
for the conduct of elections will be prescribed by future legis- 
lation, but the general principles of representation in the Coun- 
cil of the Union and the Council of Nationalities are contained 
in the constitution The former is composed of one deputy for 
each 300,000 of population The latter “is elected by the citi- 
zens of the USSR, by Union republics and autonomous re- 
publics, by autonomous regions and national districts on the 
Maxwell, op cit , pp. 29 - 3 I 
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basis of 25 deputies from each Union republic, li deputies 
from each autonomous republic, 5 deputies from each au- 
tonomous region and one deputy fiom each national dis- 
trict.” Article 135 of the constitutional document declares 
that “every citizen has the right to elect and to be elected irre- 
spective of race or nationality, religion, standard of educa- 
tion, domicile, social origin, property status or past activities ” 
The right to nominate candidates is granted to woikers’ or- 
ganizations and societies, the Communist party, trade-unions, 
co-operatives, youth organizations, and cultural societies ; While 
the Communist party, therefore, does not monopolize the right 
to make nominations, it is, however, the only political party 
permitted to exist It did not attempt to exercise thorough con- 
trol over the elections of village and city soviets previous to 
1936. As a result of the elections of 1931, 78.8 per cent of 
the members of village soviets were not Communists and 43 5 
per cent of the membership of city soviets had no Commu-? 
nist party connections The Communist party was able to con'- 
trol the higher authorities, such as the All-Union Congress, 
through the system of indirect elections Among those organi- 
zations and groups now permitted to make nominations tlie 
Communist party alone has a powerful national organization, 
and other nominating agencies are more or less controlled by 
the party. The extent to which its control over elections has 
been weakened — if at all — can be determined only by a study 
of the conduct of elections during ensuing years. 

Additional Readings 

1. “Voting Qualifications in Great Britain” N L. Hill and 

H W. Stoke, The Background of European Governments, 

New York, 1935, pp 166-167 

2. “The Voting List in Great Britain ” Ihid , pp 168-169 

3. “Regulation of Campaign Practices ” “Election Expenses in 

Great Britain.” lUd , pp. 171-175. 

Only 247 per cent of the members of the All-Union Congress in 1931 
were not Communists In 1935 their peicentage fell to 21 2. 
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4 “Campaign Tactics.” Ibid, pp 175-177. 

5. “The Electoial Law of July 21, 1927.” Ibid , pp 340-342. 

6. “The Election of 1932 ” Ibid , pp 342-343. 

7. “The Hitler Referenda,” Arnold J. Zurcher, The American 

Political Science Review, February, 1935, pp 91-100 “The 
Referenda on Laws and Policies ” Hill and Stoke, op. cit., 
pp 430-431 “The Leader and Chancellor” Ibid, pp. 431- 
434 

8. “The Chamber of Deputies under Fascist Control." Ibid., pp. 

477-481. 

Documentary Materials in English Translation 
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“The Electoral System for the Chamber of Deputies ” W. E. 
Rappard, W R Sharp, H W Schneider, J K Pollock 
and S. N. Harper, Source Book on European Governments, 
New York, 1937, § II, pp 34-37. 

“The Calling of a National Election ” Ibid., § II, pp 37-38. 

Germany 

“Law Concerning Referenda ” Ibid , § IV, p. 72 
“Suffrage Law for Reichstag Elections ” Ibid , § IV, p. 73 
“Facsimile of Ballot Used m Election of August 2, 1934 ” Ibid , 
§IV, p 74 

“Facsimile of Ballot Used m Election of March 29, 1936.” Ibid., 
§IV, p. 75 

“Results of the Reichstag Election of March 29, 1936 ” Ibid , 

§ IV, p. 76. 

The USSR 

“Chapter XI of the Constitution of 1936" Ibid, § V, pp. 128- 
129. 
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LEGISLATIVE AND EXECUTIVE ORGANIZATION AND 

RELATIONS 

“Parliamentary or cabinet government is not a thing of 
type and uniformity There are striking differences be- 
tween the system as it operates in Great Britain and 
the British self-governing dominions and the system 
as It works in the countries of Continental Europe.” — 
Howard Lee McBain. 

It has already been observed that the European govern- 
ments under consideration lack some of those institutions 
which loom so large in the operation of American government 
They have no institution comparable to the independently 
elected American president None of their upper houses of par- 
liament play such a powerful role as the American Senate , 
nor are they directly elected Finally, there is no judicial re- 
view of the constitutionality of legislation 

What, then, are the institutions which wield these vast 
powers? These institutions are, it may be generally said, the 
lower houses of parliament and the cabinets But such a gen- 
eral response is almost meaningless To understand precisely 
what occurs it is necessary to analyze the activities of the 
English House of Commons and cabinet ; the French Chamber 
of Deputies and cabinet; the German Reichstag, cabinet, and 
Leader and Chancellor; the Italian Chamber of Deputies, 
cabinet. Head of the Government, and Fascist Grand Coun- 
cil, and the Supreme Council and presidium of the Supreme 
Council of the USSR. This analysis will include the relation- 
ships of these respective institutions to one another, to po- 
litical parties, and to the more formal institutions of the par- 
ticular country already described.^ 

^ See Chapter VI 
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The English House of Commons, Cabinet, and Ministry 

PARLIAMENTARY SESSIONS 

The House of Commons and House of Lords meet simul- 
taneously, the usual sessions beginning in November and con- 
tinuing until Christmas Work is resumed during the latter 
part of January or early in February, and in July or August 
the session comes to an end Jf a general election has taken 
place, however, a session is called shortly afterwards. Once 
m session. Parliament may be adjourned, piorogued, or dis- 
solved Adjournments are brought about by either house on its 
own initiative, and the houses need not adjourn together .Pro- 
rogation, which IS invoked by the Crown, talces place at the 
end of a session. During adjournments all the work of Par- 
liament remains suspended, m the event of prorogation, all 
unfinished business is brought to an end The dissolution of 
the House of Commons is also initiated by the Crown, and if 
it takes place, all unfinished business is likewise terminated 

OFFICERS 

The presiding officer of the House of Lords is the Lord 
Chancellor, who is always a member of the cabinet If he is 
not a member of the Lords at the time of his appointment, 
he is immediately elevated to a peerage The presiding officer 
of the House of Commons is the Speaker, who is elected by 
the House itself In his election party considerations, of course, 
play a role, but after the election he is supposed to become 
nonpartisan Fhe office is invested with sufSaent inducements 
to insure his impartiality For he receives a salary of £5000 
per year in addition to that of an ordinary member, which is 
£400 , he is always unopposed for election in his constituency ; 
and he is offered a peerage (which, however, he may decline, 
as did Mr John H Whitley in 1928), and a pension of £4000 
upon retirement The Speaker is elected for the duration of only 
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a single Parliament, but custom has imposed the rule that he be 
re-elected by succeeding ones, regardless of the party situa- 
tion in the Commons He acts impartially in the interpreta- 
tion of the rules of procedure, and votes only in case of a tie. 
The other officers of the House of Commons are the clerk, 
the sergeant at arms, and the chaplain. The former two are 
appointed by the Crown, the latter by the Speaker. 

COMMITTEES 

The committee system of the House of Commons consists 
of the Committee of the Whole House, Standing Committees, 
and Select Committees The Committee of the Whole House 
is composed of all the members of the House of Commons 
acting under less formal and less rigid rules of procedure than 
obtain at other times Unless a specific motion is carried to so 
refer other important legislation, only two types of bills are 
considered by the Committee of the Whole — appropriations 
and taxing measures, and bills for the confirmation of provi- 
sional orders Standing committees, five in number, are elected 
for each session of Parliament, and a majority of the mem- 
bers of each committee belong to the party in power. Select 
committees are created from time to time to investigate and 
report upon specific legislative proposals The names of the 
persons who are to serve on select committees are proposed 
by the member of the House of Commons who makes the mo- 
tion for the appointment of the committee. 

PROCEDURE ^ 

‘’The daily sessions of the House of Commons begin at 
2 '45 PM and usually continue until late m the evening The 

^ The procedure of the House of Comcnons is regulated m detail through 
the standing orders for public business and for private business Only the 
high lights are supplied here The rules are published for each session of 
Parliament in Parlmmentary Papers For 1933-1934, see Vol. XXI, pp. 
1-342 

“Additional Reading No. i. 
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day’s business is strictly regulated by elaborate rules. Private 
bills are taken up first, then, follows the presentation of peti- 
tions ; this gives way to the “question hour” , and it, in turn, 
to the consideration of public business During the question 
hour questions are posed by members of the House , addressed 
to individual ministers, they call for information upon the 
conduct of specific phases or details of administrative work 
over which the minister has supervision Written or oral an- 
swers must be given by the minister within two days * Accord- 
ing to Finer, the number of questions mounts to nearly 200 
per day® 

Different procedures are provided by the rules for the 
several types of bills Money bills must originate in the House 
of Commons, and bills relating to the judiciary must have their 
inception in the House of Lords All measures are further 
classified by the two general categories into which they fall' 
private bills and public bills Private bills are those that deal 
with certain individuals, corporations, or localities Public 
bills are more general in scope. If a public bill is introduced 
by the cabinet, it is called a “government bill” , if a member 
of the House initiates it, the term “private member’s bill” is 
applied to it. All bills must go through the conventional three 
readings, but in doing so they follow somewhat different pro- 
cedures Private bills must be filed with the Private Bill 
Office, and notification of this must also be given to parties 
who are likely to be affected by them and to the administra- 
tive department concerned with their administration It is only 
after an “examiner of petitions for private bills” has given 
his approval that the measure can be formally introduced Phen 
after two readings, it is referred to a private bill committee 
If there is no opposition, it goes to a committee on unopposed 
bills “Along a splendid upstairs corridor in the palace of 
Westminster,” says Mr. Ogg, “paralleling and facing the 

^Additional Reading No 2 

® Finer, op. cit., p 866 
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Thames, is a series of nineteen numbered rooms for the use 
of private bill committees of the two houses There on almost 
any day of the session, from noon Until four o’clock, one may 
see several of the committees at work on their gust — the com- 
mittee members sitting at a large table, barristers in wig and 
gown passing to and fro, witnesses being questioned or await- 
ing their turn, clerks and stenographers diligently keeping min- 
utes, the walls covered with maps or plans designed to make 
more graphic the information or arguments being presented 
The general aspect is that of a courtroom ; and indeed the 
proceedings, although aimed at legislation, are, in form and 
character, quasi-judicial , the committee members sit as judges ; 
they hear evidence as presented by the promoters and opposeis 
of the bill, they listen to speeches of rival counsel; and finally 
they adjudicate upon the merits of the undertaking ” ® 

Public bills do not face such requirements preliminary to 
their introduction, nor do they ordinarily undergo such a 
trial in the committee stage The government may introduce 
them at any time, but private members can do so only on 
Friday afternoons — and then only by drawing lots At the 
first reading the bill is read by title only. After the second 
reading only the general principles aie discussed If the meas- 
ure passes this stage, it goes to the Committee of the Whole, 
a Standing Committee, or a Select Committee, subj’ect to the 
determination made by the Speaker After the committee re- 
port, all measures, public and private, government bills and 
private member bills, are entirely open for debate and amend- 
ment When this has taken place, they are read a third time 
and usually passed Then they go to the House of Lords for 
a similar procedure After their passage through both houses, 
the king’s assent is given and the measures become a pait of 
the great body of law. 

“FA Ogg, English Government and Politics, 1st ed The Macmillan 
Company, New York, 1929, pp 424-425. Reprinted by permission 
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CLOSURE 

With the inciease in both number and complexity of the 
problems of legislation the old tradition of “government by 
debate” had to be discarded. A similar fate befell long and 
lofty oratory Beginning m 1881, limitations were placed upon 
freedom of debate In 1887, 1888, and 1911 more drastic types 
of closure were provided. At present, three chief forms of 
closure, called simple closure, the “guillotine” or “closure by 
compartments” and the “kangaroo,” are employed 

Simple closure may be moved either during or at the end 
of a speech The motion is made “that the question [under 
consideration] be now put ” Unless the Speaker decides that 
the motion is in violation of other rules of the House or that 
It infringes the rights of the minority, the question is' voted 
upon without debate If the majority approves (provided it in- 
cludes 100 members), debate on the measure ceases 

The “guillotine” method is that of setting a time limit 
for debate on measures When the time limit expires, all de- 
bate ends, regardless of whether all sections of the bill have 
been discussed The “guillotine” underwent a modification m 
1893, when “closure by compartments” was introduced Under 
this form, time is allocated for the discussion of groups of 
clauses or for stages of the bill being considered The opposi- 
tion is given opportunity to speak, but when the time limit 
expires, succeeding groups of provisions are taken up until 
the end of the measure is reached The allocation of time is 
set by the government, which also brings forward the motion 
for closure 

The “kangaroo” or “selection of amendments” method 
enables the Speaker, or the Chairman of the Ways and Means 
Committee, to select from the proposed amendments offered 
to a measure the one that shall be open for debate It is in- 
voked when a minister moves that so many lines or clauses 
stand as part of the bill, and that only such amendments as 
the Speaker selects be discussed. 


i 
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PARTY CONTROL 

With the exception of private bill legislation, practically 
everything that the House of Commons does is controlled by 
political parties The leadeis of the party in power hold cabinet 
positions The members of the Conservative and Liberal par- 
ties in the House of Commons enjoy a high degree of freedom 
from control by party organization outside of Parliament 
Few questions usually come before the electorate on election 
day. It is therefore possible for the members in Parliament to 
determine party attitudes on most legislation. The leaders have 
a powerful weapon to use in order to force compliance by the 
rank and file , 1 e , they can threaten a dissolution. The pros- 
pect of fighting an election is none too enticing to members 
of the party who constitute the majority of the House. 

The leaders of the party in power are assisted by the 
party whips, who hold positions in the ministry under the 
names of Parliamentary Secretary to the Treasury and Junior 
Lords of the Treasury The opposition party or parties also 
have whips, but they receive no salaries, and, of course, hold 
no official positions The function of whips of all parties is 
to serve as contact men between party leaders in Parliament 
and the rank and file The government whips endeavor to keep 
party members in line on the government’s policies, to have 
them present to vote when divisions ’’ take place, and to smooth 
out differences between leaders and rank and file. 

THE ENGLISH CABINET SYSTEM 

“The executive power shall be vested m a President ” So 
runs a clause of the American constitution There is no com- 

I “Divisions” constitute the unique procedure ot voting in Parliament 
If the result of an oral vote is challenged, the Speaker of the House of 
I, Commons directs the members to the “Division lobbies” — small rooms to 
tlie Speaker’s right and left Those who intend to vote “aye” pass to the 
right and the “noes” to the left The count is taken as each group files 
back to its seats 
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parable simplicity in the case of the English executive. We 
have seen that the executive power is vested in the Ciown 
But the Crown acts only through institutions — the Privy Coun- 
cil, the ministry, the cabinet, and the permanent civil service ® 

The Privy Council — The Privy Council is composed of 
over three hundred eminent and notable persons in every walk 
of public life Membership carries with it the title “Right 
Honorable ” Certain members of the royal household, the 
Archbishops of Canterbury and of York, the Speaker of the 
House, the Master of Rolls, the Lord Chief Justice, ceitain 
Dominion judges, ambassadors to foreign courts, and certain 
Dominion statesmen are found among its membership The 
cabinet members, past and present, constitute the most impor- 
tant category The Privy Council never meets as a body except 
upon the demise of the king, when he announces his inten- 
tion to niairy, and upon other great ceremonial occasions 
Under the law, the Council has certain functions, such as that 
of granting of charters of incorporation and fixing the dates 
for the operation of new laws These functions are carried 
out through “orders m council,” which are enforced by the 
courts In order that these functions may be performed, four 
members of the Council are summoned to meetings. Three 
constitute a quorum 

The Ministry . — The ministry may be defined as the 
“whole number of Crown officials who have seats in Parlia- 
ment ” They are responsible to the House of Commons and 
hold their various offices only so long as they enjoy its con- 
fidences In terms of law, they are both appointed and dismissed 
by the Crown The legal provisions are here, as elsewhere, 
the shadow and not the substance ' Included in the ministry 
are some sixty to seventy Crown officials" the heads of the 
principal administrative departments such as the Chancellor 
of the Exchequer, the Secretary of State for Foreign Affairs 
and the Home Secretary ; certain officers who are not the heads 
of administrative offices, such as the Lord Chancellor and 
® Ogg, op cit , p 118 
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the Lord President of the Privy Council, the parliamentary 
undersecretaries , the government whips in the House of Com- 
mons, and specified members of the royal household. The 
ministry never meets in a body, nor has it any functions as a 
body. It does, however, rise and fall with the cabinet A new 
cabinet always means a new ministry. The resignation of the 
cabinet is accompanied by the resignation of all members of the 
ministry. 

The Cabinet . — The Cabinet, composed of the chief min- 
isters of the Crown, includes the Prime Minister, the Chancel- 
lor of the Exchequer, the First Lord of the Admiralty, the 
Lord Privy Seal, the Lord President of the Privy Council, die 
Lord Chancellor, the Ministeis of Health, Labor and Agricul- 
ture, the President of the Board of Trade, the eight Secre- 
taries of State for Foreign Affairs, Home Affairs, War, 
India, Air, Scotland, Dominions, and Colonies Other min- 
isters such as the Chancellor of the Duchy of Lancaster, the 
President of the Board of Education, the Minister of Trans- 
port, the Attorney General and Postmaster General may be in- 
cluded at the option of the Prime Minister. Thus the total 
number of cabinet members varies from nineteen to twenty- 
two. 

The prime minister enjoys no legal superiority over his 
colleagues, but is in practice primus inter pares Formally des- 
ignated by the king, he in turn selects other members of the 
cabinet, drawing from both houses of Parliament ® Because 
of the superior political position of the Commons the majority 
of members are always members of that body, but certain 
officials, such as the Lord Chancellor, must be members of the 
House of Lords The Chancellor of the Exchequer, on the 
contrary, is always a member of the House of Commons be- 
cause money bills must originate there. The essential principle 
that is borne in mind by the prime minister is that of party 

® Four of the last five prime ministers held the post of Chancellor of 
the Exchequer before becoming: prime minister. Mr MacDonald held no 
cabinet position previous to his first appointment as prime minister. 
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solidarity. He attempts to weld the various factions of his 
party into a unity through judicious cabinet appointments. But 
he also seeks men who are capable administrators, and indi- 
viduals who can supply sound advice on the conduct of the 
cabinet’s many functions In view of the responsibility of the 
ministry to the Commons, he must also select able debaters 
who can defend the government against the attacks of its 
critics in Parliament 

All members of the cabinet must be members of Parlia- 
ment and must belong to the same party or to the same coali- 
tion of parties All must defend the decisions and actions of 
the cabinet, however much they may disagree on policies among 
themselves The latter is a chaiactenstic of “ministerial re- 
sponsibility,” which has several connotations A minister must 
assume responsibility for each act of the Crown While the 
Idng “can do no wrong,” ministers can, and do If they do, 
they are individually responsible to the Commons There is 
also a collective responsibility, for both the cabinet and min- 
istry are responsible for their policies and actions as a group. 
The disapproval of the House of Commons may be given by 
means of a vote of “want of confidence” m the general policy 
of the cabinet, by a vote of “censure” against a specific act of 
the cabinet or one of its members ; or by the defeat of a meas- 
ure sponsored by the cabmet 

When a cabinet is defeated in the Commons, it must 
either resign or dissolve the House and order new elections. 
Hf a cabinet resigns, the leader of the party in opposition is 
‘^^called to form a new cabinet The occasions upon which dis- 
solution occurs are not covered by law. In practice, however, 
dissolutions take place when the strength of parties is such as 
to produce a deadlock in legislation, when the cabinet judges 
the time favorable to the success of the party in power ; when 
it fears its strength is slipping and an election would still re- 
sult in success for the party, or when a new policy of great 
importance has been proposed and the voters have had no op- 
portunity to pass upon it in an election The last-mentioned 
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occasion is the nearest approach in England to a national refer- 
endum, but there is no guarantee that the electoial campaign 
will be conducted upon the real issue or the specific issue It 
is therefore obvious that the cabinet is politically responsible 
both to the House of Commons and to the electoiate In the 
hundred-year period from 1829 to 1929, only eight of the 
twenty-seven Parliaments lasted their full terms 

In ordinary times, by reason of the strength of party or- 
ganizations, a cabinet which has a working majority m the 
House of Commons need have no fear regarding its own ten- 
ure It may even threaten a dissolution in order to brmg the 
members of Its own party into line It often happens, however, 
that the cabinet may call for a dissolution, although it has a 
woikmg majoiity in the House of Commons Particularly is 
this true if the term of the Plouse of Commons is nearing an 
end In such a case the cabinet will decide to call a new election 
at the most opportune date possible in order to bring about a 
party victory in the general election Such a victory, of course, 
would mean another five-year tenure of power in the House of 
Commons 

Limitations upon the cabinet’s power to dissolve the House 
of Commons are not covered by law Theoretically it may be 
curtailed by the king, but the exact nature and extent of the 
monarch’s rule and influence during cabinet crises cannot be 
stated by reason of the secrecy surrounding his consultations 
with the prime minister during such periods 
- Because of its dual character, as leader in legislation and 
as the efficient instrument for the exercise of the powers of the 
Crown, the cabinet has heavy responsibilities It defines the 
lines of national policy m regard to both domestic and foreign 
affairs, including financial policy and tlie management of na- 
tional finances It supervises the colossal administrative work 
of the national and the local government It manages legisla- 
tion in the sense that it determines what measures are to be 


10 Additional Reading No 3. 
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brought before Parliament, the amount of time to be devoted 
to the discussion of each measure, and the passage or defeat of 
these and other proposals. The cabinet and its members have 
the broad power of making appointments to “honours,” and to 
administrative and judicial positions Its members as well as 
other ministers have extensive powers to make administrative 
rules and orders 

Much of the effectiveness of the cabinet depends upon the 
personality of the prime minister himself. We have seen that 
the prime minister owes his designation as such to the fact that 
he IS recognized as the leader of the majority party in the 
Commons. Such leadership is determined neither by law nor by 
custom Party leaders and prime ministers may be individuals 
of strong personalities, such as the Pitts, Peel, Disraeli, Glad- 
stone, and Lloyd George, or they may be weak personalities, 
such as North, Liverpool, and Campbell-Bannerman 

The prime minister presides at cabinet meetings and he 
may wield much influence over his colleagues He makes au- 
thoritative statements and explanations in Parliament, speaks 
on the most important bills, and bears the brunt of debate so 
far as the government and its policies are concerned. 

CABINET DEVELOPMENTS 

Inasmuch as the English cabinet is largely, if not entirely, 
an extralegal development, it is always subject to modification 
by reason of changed conditions. iSo far as its leadership in 
actual governing is concerned, its position has been constantly 
enhanced. The increased complexity of, and pressure for, a 
greatly increased volume of legislation necessitated by the tech- 
nical character of modern industrial society makes imperative 
concentrated leadership in legislation. Party organization disci- 
plines the ranlc and file to do the bidding of the party leaders, 
who, o^ourse, are in the cabinet when the party has a ma- 
jority T^he Parliament Act of 1911 has also contributed to the 
control exercised by the cabinet over the House of Commons 
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The passage of extensive control and service legislation 
has greatly increased the control of the cabinet and weakened 
that of Parliament over administration When Parliament 
legislates on factories and workshops, public health matters, 
education, shipping, town planning, unemployment insurance, 
mateimty and child welfare, and other matters of this charac- 
ter, it does little more than determine a general policy The 
laws must be applied through administrative rules and orders 
Hence the extensive rule-making powers of executives and ad- 
ministrators.< According to Mr Carr,^^ eighty-two acts of Par- 
liament were placed on the statute book in 1920, but during the 
same period more than ten times as many statutory rules and 
orders were issued The acts of Parliament filled six hundred 
pages, the statutory rules and orders five times as many ' 

The effect of the World War upon the conduct of cabinet 
business is portrayed in the report of the War Cabinet for 
1917: “The most important constitutional development in the 
United Kingdom during the last year has been the introduction 
of the War Cabinet system This change was the direct out- 
come of the War itself As the magnitude of the War in- 
creased, it became evident that the Cabinet system of peace 
days was inadequate to cope with the novel conditions The 
enlarged scope of government activity and the consequent crea- 
tion of several new departments made a Cabinet consisting of 
all the Departmental Ministers meeting under the Chairman- 
ship of the Prime Minister far too unwieldy for the practical 
conduct of the War. It was extremely difficult for so large a 
body to give that resolute central direction which became more 
imperative the more the population and resources of the nation 
had to be organized for a single purpose . A small war 
cabinet of five members was set up in December, 1916, of which 
only one member was an active administrator, the members 
concerning themselves almost solely with the determination of 
policy. The Prime Minister even ceased to be the leader of the 

’■i See Chapter XI 

12 C. T Carr, Delegated Legislation, Cambridge, Eng , 1921, p 2. 
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House of Commons, and the House of Commons exercised 
^ piactically no control over the Cabinet This unusual develop- 
ment gave way during the postwar period, but certain other 
innovations, such as the keeping of cabinet records by a secre- 
tariat, land the delegation of areas of work to committees of the 
cabinet, have become permanent features The Machinery of 
Government Committee made recommendations for further 
cabinet changes^* 

Under Mr MacDonald’s National Government, in Janu- 
ary, 1932, four cabinet ministers found themselves in dis- 
agreement with the remainder of the Cabinet on tariff policy. 
They offered to resign, but instead of accepting their resigna- 
tions, Mr MacDonald offered them the right to speak and vote 
! against the government’s fiscal policy in the House of Com- 
mons. This involved a sharp departuie from the previous rule 
of cabinet sohdarityj® The continuance of the practice does not 
appear to be assured, even if future cabinets are formed by a 
coalition of political parties. 

The Chamber of Deputies and the Cabinet in France 

PARLIAMENTARY SESSIONS 

The French Senate and Chamber of Deputies are required 
to meet simultaneously by the Constitutional Law of July 16, 
1875 Ordinary sessions begin on the second Tuesday in Janu- 
ary and must continue for at lease five months Extraordinary 
sessions may be convoked by the government or by the ma- 
jority of the members of the two chambers, but tins method 
of convocation has never been used The constitutional laws 
also call for an extraordinary session in case the office of presi- 
dent of the republic becomes vacant Adjournments and proro- 

. See the article by R. L Schuyler, “The British Cabinet — 1916-1919,” 
Science Quarierly, March, 1920, pp 77-93 
liepoff of the Machinery of Government Committee of the Ministry 
of Reconstruction, Cmd 9230, London, 1918, pp 4-7. 
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gations are vested with the president of the republic, but since 
the ministry must take responsibility, it is the cabinet which 
actually decides Its decision, however, must have the approval 
of the houses. -The power of dissolution of the Chamber of 
Deputies is vested in the president and the Senate, but, as it has 
been noted, it has not been exercised since 1877.^® 

OFFICERS 

Neither legal nor extralegal requirements govern the of- 
ficers of parliament, and each house may frame its own rules on 
the subject These rules, or riglements, aie identical so far as 
officers are concerned At the opening of each regular session 
each house is placed under the control of a so-called "Bu- 
reau of Age,” which is made up of the oldest member of the 
house as president and the six youngest members as secre- 
taries This Bureau serves only for the period required for the 
election of a Permanent Bureau, consisting of a president, four 
vice-presidents, eight secretaries, and three questettrs It is the 
function of the presidents to direct, in an impartial manner, 
the proceedings of the chambers in accordance with the rdgle- 
ments. The vice-presidents serve m such capacity when the 
presidents are unable to do so, and they participate in the 
weekly meetings of the presidents of the parliamentary com- 
missions. The organization and procedure of each house is 
regulated by its own rules, which are quite extensive It is im- 
possible here to describe the separate rules in detail, although 
they are very important. An exposition of the lules, however, 
would not be valid for any considerable length of time, since 
amendments are constantly being made in order to expedite 
legislative procedure. On January 22, 1935, for example, 28 
of the 139 articles of the r&glement of the Chamber of Deputies 
were modified and 6 other articles were adopted in the form of 
amendments The secretaries keep the records of votes, au- 
thenticate official reports and the official actions of the Cham- 


See above, pages 128-129. 
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ber. The qiiesteurs direct and control the matters of ordinary 
administration of the house itself The presidents of both the 
Chamber and the Senate have a very high political standing. 
As we have seen, they are always called in to advise the presi- 
dent of the republic when a cabinet crisis occurs. 

COMMITTEES 

The French legislative committees are called “commis- 
sions ” The rules of the Chamber of Deputies call for the ap- 
pointment of nineteen Grand Commissions ( i ) commission 
on general, departmental, and communal administration, (2) 
commission on foreign affairs, protectorates, and colonies; 
(3) commission on agricultuie, (4) commission on the 
army, (5) commission on social insurance, (6) commission 
on the budget, (7) commission on commerce and industry; 
(8) commission on accounts and economies; (9) commission 
on the tariff ; ( 10) commission on education and fine arts ; ( 1 1 ) 
commission on public health, (12) commission on civil and 
criminal legislation; (13) commission on fiscal legislation; 
(14) commission on the navy, (15) commission on merchant 
marine; (16) commission on mines, (17) commission on 
postal and telegraphic services; (18) commission on labor, 
(19) commission on public works, railways, and communica- 
tions Each commission is made up of forty-four members 
elected for each session tlirough proportional representa- 
tion of the various party groups in the Chamber The Senate 
has twelve Grand Commissions, constituted in practically the 
same manner (Instead of forty-four members, however, each 
senate commission has thirty-six Each commission has its own 
officers, a president, a vice-president, a reporter and secretaries. 

The rapporteur, or reporter, of French legislative commis- 
sions is a very important official. He not only leports the legis- 

For an intensive study of the French committee system see R K. 
Gooch, The French Parhamcnfat y Committee System, New York, 1935 
1 -® Rdglemeni du Senat, Article 15 The Senate finance commission is 
not, techmcally, a Grand Commission but is mcluded here. 
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lative measures, as fiamed by the commission, to the Chamber 
of Deputies, but he also bears the brunt of the difficult task of 
getting them passed by the Chamber The rapporteur even has 
charge of government bills Ordinarily he acts in harmony with 
the ministers because he owes his office to the same party 
groups that suppoit the cabinet. 

PROCEDURE 

The daily sessions of the Chamber of Deputies begin at 
two o’clock in tlie afternoon, and the daily order of business is 
arranged by the president of the Chamber, the presidents of 
the commissions, and the cabinet. Public bills, as in England, 
fall into two categories ■ government bills and private members’ 
bills The French terms are pro jets de loi and propositions de 
loi The former are introduced by the government, the latter 
by private members Both types of public bills and private bills, 
as well, follow essentially the same procedure After introduc- 
tion they are printed The president of the Chamber then refers 
them to the appropriate commission Amendments are treated 
in the same way The next, and very important stage, is the 
consideration of the measure and the amendments before the 
commissions The commissions hold no public hearings, but 
ministers and the authors of bills and amendments have the 
right to be heard on their proposals Eventually a commission 
makes its report, which contains accounts of the need for the 
measure, a critical examination of its provisions and of the 
amendments that have been proposed, together with the com- 
mission’s recommendations There are no minority reports The 
measure cannot be taken up for debate until three days have 
elapsed after the distribution of the report In the case of the 
budget, eight days must intervene The debate stage in the 
Chamber consists of two parts First, only the general principles 
of the measures are discussed Then a vote is taken on th.e ques- 

Most measures are referred to the Grand Commissions described 
above, but special commissions are often created. 
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tion of proceeding to the separate articles If the vote is un- 
favorable, the measure is declared dead If it is favoiable, the 
discussion of the bill continues, article by article When the 
end of the article is reached, the entire measure is voted upon. 
A similar procedure is followed by the Senate save that there 
are two “readings” instead of one as in the Chamber. If a 
measure passes both houses, it is sent to the president of the 
republic for his signature ““If the two houses disagree on a 
measuie, each may appoint a commission, the two meeting 
together to attempt to reach a compromise Difficulties between 
the houses may also be settled in an informal way through the 
mediation of the cabinet 

limitation on debate 

The rules of the Chamber provide that no member may 
speak unless he asks and receives the permission of the presi- 
dent No time limit is imposed upon the speeches of members 
of the government, but the presidents and rapporteurs of com- 
missions are limited to one hour, as are also the authors of 
interpellations, the first signers of propositions of law or reso- 
lutions, and speakers mandated by a parliamentary group The 
authors of amendments may speak for half an hour Other 
members of the Chamber are limited to fifteen-minute speeches. 

weakness of party control , 

Political parties do not control the work of the Chamber of 
Deputies to the extent to which English parties control that of 
the House of Commons With many parties, none of which 
ever approaches a majority, control is greatly decentralized. 
Coalitions are formed, in both the cabinet and the parliamen- 
tary commissions. But upon many questions the alignment in 
the Chamber behind the cabinet is not the same as the align- 

20 The president of the republic must promulgate laws withm the month 
following the transmission to the government of the law finally passed, and 
within three days if it has been declared urgent by a vote of each chamber 
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merit within the commissions At times, indeed, a single indi- 
vidual — a Clemenceau, for example — is able to disrupt the pro- 
ceeding and topple all organized force from power. 

THE FRENCH CABINET SYSTEM 

All the executive and legislative powers that are vested in 
the president of the republic can be exercised only by means of 
ministerial countersignature The Constitutional Law of Feb- 
ruary 25, 1875, also provides that the ministers shall be collec- 
tively responsible both to the Chamber and to the Senate for 
the general policy of the government and individually for their 
personal acts By Article 3 of the same law tlie president is 
given the authority to appoint all civil and military officers ; 
for example, he names the premier, who is known officially as 
the President of the Counal of Ministers The outgoing pre- 
mier countersigns the nomination of his successor, who in turn 
countersigns for his colleagues The number of ministers is not 
determined by the Constitutional Laws, and the practice is “for 
each cabinet to constitute itself according to the best interests 
of the moment, to reduce or enlarge itself according to political 
and technical necessities ” Current cabinets contain between 
fourteen and twenty members and a number of undersecre- 
taries 

In practice the ministry is responsible primarily to the 
Chamber of Deputies, only five out of some ninety cabinets 
have been overthrown by the Senate. The responsibility of 

The French cabinet is known officially as the “Council of Ministers ” 

L Trotobas, ConsHtution et gouvernement de la France, Pans, 1930, 
p 46 An ordinary law, passed in 1920, provided that no new ministry 
could be created save by legislative authorization, but it has remained a 
dead letter. ' 

Undersecretaries have no right of ministerial countersignature They 
work under the direction of mmisters They are appointed because certain 
mimsters have too much work, because of political reasons, or because of 
the necessity for technical assistance Each of them is assigned to a spe- 
cific minister. 
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the French cabinet to the Chamber of Deputies, however, is 
very diiferent from that of the English cabinet to the House 
of Commons These differences are chiefly due to the following 
factors. 

Since the power of dissolution vested in the president of 
the republic and the Senate fell into disuse after 1877, the 
deputies can be certain that they will serve for four-year 
terms They can vote cabinets in and out of office with im- 
*punity so far as their own tenures are concerned, and the threat 
|)f dissolution cannot be held over them by the Council of Min- 
isters The cabinet is therefore weak and, in comparison, the 
Chamber of Deputies is strong 

The Chamber of Deputies is composed of a multiplicity of 
party groups. The stream of power that flows from a majority 
party to its leaders in England is missing in France The power 
of a French cabinet is an assembled power. The parts of the 
power structure do not fit harmoniously, and a slight shock 
may bring the structure quickly to the ground The parts of the 
structure are the parliamentary groups, and it is impossible to 
tell how they will respond to specific questions. Are groups 
A, B, C, and D content to serve under Mr X as Premier? Will 
they accept his policy^ Can they combine with each other har- 
moniously? Will each of them receive a satisfactory number of 
positions among the ministers and undersecretaries? Will each 
group secure the specific positions it desires > Will each group 
remain loyal to the legislative and budgetary proposals of the 
cabinet the next week ? The following month ^ 

The parliamentary coinmissions in France are the nurs- 
eries for new ministers and the retreat for old ones Personal 
ambitions and aversions creep into their consideration of cabi- 
net proposals, particularly in the cases of the Commission on 
Foreign Affairs and the one on Finance. These difficulties, un- 
less haj^oled tactfully, may also produce divisions which will 
lead Jro the fall of the cabinet 

The.Jtren.ch cabinet, in contrast tQ..thfc.-&igh 4 i, is in no 
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way responsible to the electorate Legislative elections do not 
continuously affect governmental policy, nor do they amount to 
referenda on constitutional changes Mr. Finer emphasizes 
this point when he says that “French political crises are not 
national; they are personal, parliamentary, and cabinet crises. 
But the effects of these crises are deadly They fill the Deputies 
with a sense of power, encourage the headstrong, and only 
when a long accumulation of legislative, executive, and finan- 
cial mistakes has disgusted the country and brought it within 
sight of domestic rum and international disrepute, can the 
cabinet prevail, by threats and imagery of the dire results, 
upon the groups to accept its version of the national neces- 
sities ” 

Both houses of the French parliament may 'question the 
ministers as in England, but they may also resort to a particu- 
larly severe form of questioning known as the interpellation.' 
An interpellation is a written question addressed to a minister 
|whose reply to the question is always followed by a general 
^discussion and a vote A minister may be questioned on any 
matter of policy except the budget, but the Minister of Foreign 
Affairs IS given a longer period m which to deliver his answer, 
and he may refuse to answer “for reasons of state ” After a 
member of the Chamber of Deputies has requested an interpel- 
lation, the Chamber itself sets the date upon which the minis- 
ter’s reply must be made The reply is followed by discussion 
and debate, but the matter can be closed only by a vote to return 
to “the order of the day,” the next business before the Cham- 
ber Several types of vote may be taken, the most serious one 
being a “motivated order of the day” in which there is an ex- 
plicit condemnation of the policy of the minister or of the 
government "^uch a vote definitely raises the question of the 
Chambei’s confidence in the cabinet. The cabinet must there- 
fore receive a favorable majority of the vote or resign 

Finer, Theory and Practice of Modern Government, pp. 1051-1052. 
Reprinted by permission 
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<_^'^here are other differences between the two systems 
French ministers need not belong to either house of parliament. 
The great majority of them are members of the Chamber of 
Deputies at the time they hold cabinet positions, but the Senate 
has its quota in every ministry In contrast with the English 
practice, the French cabinet often includes among its members 
certain individuals who are officers in the army and navy, 
drafted tOjS^'rve as Minister of War and Minister of Marine 
djfierenqeFetjyeen French and Eng^h cabinets 
liesin the much shorter tenure of the former ’vUrily a few 
French cabinets have remained in office for longer than two 
years, the average tenure being less than nine months 'Journal- 
ists and other superficial observers often interpret this as dem- 
onstrating “the instability of French cabinets.” But the “insta- 
bility” is more apparent than real for the very simple reason 
that the "fall” of a French cabinet does not ordinarily result 
in the elimination of all, or even a majority, of cabinet mem- 
‘bers from office A change of cabinets ordinarily means, to use 
t^ words of Professor Lindsay Rogers, that “there is a new 
jdeal of the same deck of cards, rather than a different game or 
^different players ” 

If the facts of cabinet personnel, rather than the dramatic 
but comparatively ummportant matter of the “fall of minis- 
tries” are considered, an unexpected “stability” is found For 
example, between 1871 and 1930, a total of 349 persons, under- 
secretaries excluded, held cabinet positions. But during a period 
of mor^ than 50 years, between March, 1879, and November, 
1929, 32 individuals held the important positions of Premier, 
Minister of Foreign Affairs, and Minister of Finance for over 
two-thirds of the entire period, plus those of Minister of War 
and Minister of Marine for over half the peripd, and, in addi- 
tion, the portfolios of Interior and Justice , 4 or a considerable 
period of time i 

26 Additional Reading No 6 

21 Additional Reading No. 7. 
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TOTAL CABINET TENURES, MARCH, 1879^NOVEMBER, 1929 
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No interpretation of French politics that minimizes the 
■^“personal factor” can adequately explain this record This ele- 
ment must be considered to understand the support of “the 
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folks back home,” which kept these persons, almost constantly, 
as members of the Chambei or Senate, and the parliamentary 
friendships and group support that raised them to cabinet 
positions. 

THE DOUMERGUE PROPOSALS “ 

As a result of the riots in Paris early in 1934, which were 
interpreted, in part, as manifestations of popular discontent 
with the parliamentary system, the Doumergue “National Gov- 
ernment” came into power In November, 1934, Doumergue 
brought forward proposals to amend the Constitutional Laws 
of 1875 so as to provide for a greater measure of executive 
leadership in the French parliamentary system. These contem- 
plated changes in Article 8 of the Law of Februaiy 24, and in 
Articles 5 and 6 of the Law of February 25, 1875 The pro- 
posed amendment to the first law provided that apart from the 
initiative of the cabinet no request for an appropriation could 
be received unless previous to the request both chambers had 
approved a measure for raising the necessary revenue The 
amendments suggested to the Law of February 25 gave to the 
president of the republic the power to dissolve the Chamber of 
Deputies 'inuring the first year of the term of the Chamber, 
the president would be required to obtain the consent of the 
Senate to do this, but during the remainder of the term the 
Senate’s approval would not be necessary No change was con- 
templated in the requirement for ministerial countersignature 
for actions of the president of the republic. It was therefore 
assumed that the cabinet would be able to bring about a dissolu- 
tion of the Chamber of Deputies at any time, but that the con- 
sent of the Senate would be necessary for the period of one 
year after a newly elected Chamber of Deputies took office 
Doumergue also proposed that the French premier, the Presi- 
dent of the Council of Mmisters, be given a definite status in 
the Constitutional Laws He envisaged the presidency of the 


Additional Reading No. 8 



LEGISLATIVE AND EXECUTIVE ORGANIZATION 267 

Council of Ministers as a distinct governmental organ, apart 
from the other ministers and ministries, having a permanent 
^organization with powers of supervision over them In short, 
he envisaged a French prime minister modeled somewhat along 
British lines, and a French parliamentary system closely in ac- 
cord with the English example Another suggested change pro- 
posed to add to Article 4 of the Constitutional Law of Feb- 
ruary 25, 187s, this amendment “The state assuies its civil 
servants permanent employment and a guaranteed career Every 
unjustified or concerted interruption of their service involves 
breaking the bond which unites them to the state ” This amend- 
ment appears to “blow both hot and cold ” The latter part of it 
appears to furnish a constitutional basis for legislative restric- 
tions upon “interruptions” of the administrative services by the 
syndtcats or organizations of civil servants Or it may have 
been intended to confer such authority upon the executive 
power to take action by decrees 

No discussion of parliamentary government in France can 
be dissociated from French traditions and political psychology. 
'The executive power is weak m Fiance because, in the past, it 
has been so strong Tradition runs against a strong executive. 
There are numerous political parties and groups because there 
have been numerous fundamental questions at issue since 1789. 
There is individualism in French politics because there is indi- 
vidualism in French life. No other country, comparatively 
speaking, has so large a proportion of independent peasants ‘ 
and artisans who are, at the same time, disumted m attempts 
to raise their standard of living 

Every organization of Frenchmen, in the last analysis, is 
composed of individuals who refused to submerge their indi- 
vidual interests to those of any type of organization The 
French governmental system is old, antedating, in large parts, 
the Constitutional Laws of 1875 Whether mere changes in the 
Constitutional Laws of 1875, calculated to strengthen the exec- 
utive power at the expense of the Chamber of Deputies, would 
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suflGce to provide France with an English cabinet system is 
highly problematical. 

The Doumergue proposals of 1934 went down to defeat 
because of the opposition of the Radical-Socialists in the Cham- 
ber of Deputies and the coolness of the Senate toward them. 
And at present the shortcomings of the French parliamentary 
system, clustering around the weakness of the executive power, 
remain. 

The German Reichstag, Cabinet, and Leader and 
Chancellor 

We have seen that under the imperial system the Bundesrat 
was the central political institution Under the Weimar Consti- 
tution the commanding position was assumed by the Reichstag 
and by the president of the Reich With Hitler, the office of 
“Leader and Chancellor” has come into the ascendancy The 
Reichstag continues to exist only in name The Reichstags 
elected most recently meet infrequently and the sessions last 
only a few moments before they are adjourned 

The destruction of the power of the Reichstag began 
shortly after the National Socialists and Nationalists had won 
a majority of its members in the election of March, 1933. On 
March 24, the so-called Enabling Act was pushed through the 
Reichstag and Reichsrat Its provisions were these' (i) Reich 
laws may be enacted by the cabinet outside the procedure estab- 
lished in the constitution, including appropriation measures 
and loans. (2) Reich laws enacted by the cabinet may deviate 
from the constitution m so far as they do not affect the institu- 
tions of the Reichstag and Reichsrat as such The powers of 
the president of the Reich remain unchanged (3) Reich laws 

The functioning of the Reichstag in terms of the multiple-party sys- 
tem and proportional representation, under which no political party ever 
held a majority, led to extensive use of the president’s power to govern by 
decree under Article 48 Treated in Chapter TV as a factor m the break- 
down of parliamentary government, it may be recalled here as a prelude to 
the Enabling Act 
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enacted by the Reich cabinet are drafted by the chancellor and 
are published in the Official Gazette. Unless otheiwise ordered, 
they are in effect the day following their publication The pro- 
cedural requirements, provisions for publication and for the use 
of the referenda on laws of Aiticles 68-75 of the Weimar 
document may be disregarded, as may the procedural methods 
and restrictions upon constitutional amendments, and upon the 
issuance of administrative regulations, provided in Articles 
76-77 (4) Treaties of the Reich with foreign states regarding 
matters within the legislative competency of the Reich do not 
require the consent of legislative bodies The cabinet may issue 
decrees for the execution of these treaties. 

Significantly enough, the law itself provides that it was to 
become invalid when the present government is replaced by 
another 

This Enabling Act, adopted m conformance to the require- 
ment of the Weimar document for constitutional amendments, 
served a double purpose Taking authority away from both the 
Reichstag and the Reichsrat, it conferred it upon the cabinet, 
which was given the power to pass laws, including the budget 
and the making of loans, as well as the negotation and ratifica- 
tion of treaties The vote of the Reichstag on the measure 
which scuttled its own power was 444 in the affirmative and 
94 in the negative 

THE REICHSTAG AND OTHER LEGISLATIVE PROCEDURES 

The president of the Reiclistag is General Hermann Gor- 
ing, who holds a number of other official positions He was 
chosen president of the Reichstag while the Weimar Constitu- 
tion was still in effect and has remained in office through the 
several Reichstag elections of the Hitler regime At present the 
Reichstag participates in only one of the four possible exercises 
of the legislative power. Its chief function is to meet upon the 

so Air Minister, Prime Minister of Prussia, Chief of the Secret Police, 
Chief of the Prussian Police and others. 
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call of its president in order to listen to addresses by Hitler 
and other leaders of National Socialism Occasionally it is 
asked to give its approval to a law, as in the case of the Law 
for the Reconstruction of the Reich of January 30, 1934 To 
the extent that it is requested to give formal approval to laws, 
its competency extends to the wide range of legislative author- 
ity now enjoyed by the government of the Reich But m fact the 
Reichstag has become a mere appendage, a tool, rather than a 
full-bodied institution 

Legislative power is now exercised chiefly through the pro- 
cedure indicated in the Enabling Act Laws are drafted by the 
Chancellor and Leader and are enacted by the cabinet They 
may be m the form of ordinary legislation, amendments to the 
Weimar document, financial legislation, or treaties They may 
also be in the form of measures passed in the exercise of legis- 
lative powers of the German Lander (states) under the Wei- 
mar Constitution By the Law for the Reconstruction of the 
Reich of January 30, 1934, the “sovereignty” which was for- 
merly in the hands of the states was transferred to the Reich 

Two other forms of legislative procedure lemain possible. 
Measures framed by the cabinet may be referred to the voters 
directly for approval As we have already seen, three measures 
have been so submitted The electorate, however, cannot take 
the initiative m such referenda The Law on Referenda of 
July 15, 1933, provides that the cabinet may question tlie people 
as to whether or not it approves of a measure The fourth form 
under which legislation might be adopted is through the power 
of the Leader and Chancellor, acting under Article 48 of the 
Weimar Constitution This form of procedure, constantly re- 
sorted to by President von Hmdenburg, has fallen into disuse. 

THE CABINET AND DEADER AND CHANCELLOR 

The cabinet, composed of fifteen ministers — ^three of them 
without portfolios — now exercises both legislative and executive 

Addihonal Reading No 9 
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powers A nice academic question may be raised as to the pos- 
session of the legislative powers The laws appear to vest them 
in the cabinet, but the laws also provide that the number of 
cabinet ministers, as well as their appointments and removal, 
are determined by the Leader and Chancellor, to whom the min- 
isters are also responsible. Regardless of the precise interpreta- 
tion of the terms of the new laws concerning the possession 
of the legislative powers, they can be exercised only in terms 
of the approval of the Leader and Chancellor The laws on the 
executive power are unambiguous The Leader and Chancellor 
has succeeded to all powers formerly exercised by the president 
of the Reich, but he is freed from all the controls of the Wei- 
mar document He names his deputy, appoints and removes 
cabinet ministers, national governors (of the states), who work 
under his orders, and may be himself Statthalter of the largest 
state, Prussia, but he may delegate the functions to another. 
He has the legal right to appoint and remove all civil servants 
He is commander m chief of the army He conducts the for- 
eign relations of the Reich 

In view of his position of leadership in the National So- 
cialist party, which has been “irrevocably integrated” with the 
State, the “legal” supremacy of the Leader and Chancellor be- 
comes almost absolute. 

Both in legal theory and m fact, the Leader and Chancellor 
is “leader” of the cabinet as well Its members owe their posi- 
tions to him. Their proposals for laws, treaties, decrees, and 
for constitutional amendments become legal only as they reflect 
his will The entire legislative and executive processes of Ger- 
man government — ^national, state and local — are in his hands. 

Imagination balks at the terrific task of envisioning the 
conduct of these processes of government by one person, and 
it may appear doubtful whether one man can actually exercise 
such powers The dominance of a single individual is made 
possible and must be understood m the light of the following 
considerations : 
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In the first place, even m parliamentary types of govern- 
ment a very considerable part of legislation originates in the 
administrative departments This was certainly tiue in pre-Nazi 
Germany, where practically all legislation of a noncontentious 
nature had such an origin Under Hitler, the same source is 
available. While the civil service has been “purged,” only one- 
tenth of the civil servants have been removed from office. 

In the second place, the management of the two most im- 
portant matters of administration has been left in trained 
hands A career man, Herr von Neurath, was retained as Min- 
ister of Foreign Affairs, and most of the diplomatic agents 
abroad remained in their positions Dr Hjalmar Schacht, the 
President of the Reichsbank during the postwar period, be- 
came Minister of National Economy. 

In the third place, the National Socialist party brought 
into power with it a program of twenty-five points Half these 
points have been translated into concrete legislation and into 
amendment of the Weimar document. Howevfer, apart from the 
unrealized (and apparently abandoned) remainder of the pro- 
gram, it IS difficult to conceive how other National Socialist 
party programs will originate, since the party is now a powerful 
administrative agency and tool for control. It no longer need 
concern itself with appeals to the electorate. 

In the fourth place, some concessions (or at least legisla- 
tive sops) must be made to the programs of former opposition 
parties and potentially dissenting groups if the dictatorship is 
to retain power This has been done, to some degree at least, in 
order for National Socialism to keep or gam support Peasants, 
middle class, labor, industrialists, and organized religion have 
been accorded some of the things for which they asked 

The Italian Chamber of Deputies, Cabinet, Head of 

THE Government, and Fascist Grand Council 

The Italian Chamber of Deputies continues to exist in 
form, but its fmictions have become nominal in character “The 
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legislative will of the regime,” says Spencer, “is registered in 
the Grand Council of the Fascist party and in the ministry, 
both being completely under the control of Mussolini ” Some 
legislation is formally approved by the Chamber of Deputies 
and the Senate and passes through the various stages of parlia- 
mentary procedure But parliament does not initiate It does 
nothing more than “give a technical retouching” to government 
bills, drafted by the ministry and the Fascist Grand Council 

Mussolini has indicated that the present Chamber of Dep- 
uties, elected in March, 1934, will be the last one Its legislative 
functions are to be transferred either to the National Council 
of Corporations, or to the Central Committee of Corporations, 
thus completing the organization of the Corporative State. 

THE CABINET AND THE PIEAD OF THE GOVERNMENT 

The organization and power of the Italian cabinet, or 
Council of Ministers, have been set by the Law on the At- 
tributes and Prerogatives of the Head of the Government of 
December 24, 1925 Under this law the premier, now called 
Head of the Government, was made responsible to the king 
alone The other ministers, appointed by the king upon the pro- 
posal of the Head of the Government, are responsible solely to 
the king and to the Head of the Government The number of 
ministers is determined by the Head of the Government, who 
also directs and co-ordinates their activities No question can 
be placed upon the agenda of either house of parliament save 
by his consent 

Through the administrative reorganization of 1923, the 
number of administrative departments was reduced from six- 
teen to nine Smce then four additional departments. Aviation 
(1925), Corporations (1926), Colonies (1928), and Public 
Works (1929) have been created The heads of all administr^^ 

R. Spencer, Government and Politics of Italy Copyright by World 
Book Company, Yonkers-on-Hudson, 1932, pp 180-181. Reprinted by per- 
mission 
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tive departments are members of the cabinet, or Council of 
Ministers, but Mussolini has frequently held a majority of 
these positions himself In 1928, he held eight portfolios; in 
1929, he gave up all save the Ministry of the Interior , in 1932, 
five ministers were dismissed, and he took over the portfolios 
of Foreign Affairs and Corporations Another cabinet shake-up 
occurred in January, 1935, when Mussolini held seven of the 
cabinet positions The remaining ministers of Finance, Educa- 
tion, Public Works, Communications, Justice, and Agriculture 
were replaced by six other individuals. 

On Januaiy 31, 1926, a wide oj-dipjnce^pqKg;^w^g,gT^ted 
to th e Head of the G oye.mmgpt!!„ 4 fter consultation with the 
Council of Ministers, he can issue ordinances having the effect 
(of law when authorized to do so by parliament, when extraor- 
dinary occasions arise, or when such ordinances are required 
“for reasons of absolute or urgent necessity ” The interval that 
may elapse before parliamentary ratification of these latter 
types of ordinances is two years. 

THE FASCIST GRAND COUNCIL 

It has been said that in Germany and Italy the cabinets 
are responsible to one legal political party The Fascist party 
in Italy has always been orgamzed from the top downwards 
At first, the dominant party leaders met together informally to 
decide upon policy Meetings became more formal, and the 
group of leaders came to be called the Grand Council of Fas- 
cism In 1928 the members decided that the time had arrived 
for legal organization of the Council. On December 9 of that 
year the Law on the Organization and Attributions of the 
Grand Council of Fascism was adopted According to Article 
I, the Grand Council “is the supreme organ co-ordinating and 
uniting all the activities of the Regime which arose out of the 
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October Revolution of 1922.” The Head of the Government is 
its president. He calls the meeting and fixes the agenda. 

In December, 1929, the composition of the Grand Council 
was changed, and the number of members was reduced from 
fifty-two to twenty-five.^® The quadrumviri of the March on 
Rome are members of the Council for an unlimited period 
The presidents of the Senate and Chamber of Deputies , the 
ministers of Foreign Affairs, Interior, Justice, Finance, Edu- 
cation, Agriculture, and Corporations, the president of the 
Royal Academy, the secretary and vice-secretaries of the Fas- 
cist party , the commander general of the voluntary militia ; the 
president of the Special Tribunal for the Defense of the State, 
and the presidents of the four Confederations of Agriculture 
and Industry — all these are members by reason of holding these 
offices The Head of the Government may, by decree, name 
other members “who have deserved well of the nation and of 
the cause of the Fascist Revolution ” 

The members of the Grand Council receive no salaries. 
The Council makes its own rules of procedure and its sessions 
are secret. Its functions are deliberative and consultative m 
character Some of its work relates to the party itself, and 
some IS of a strictly governmental chaiacter 

Article ii of the law provides that the Grand Council shall 
deliberate upon- (i) the list of candidates to be submitted to 
the voters in national elections; (2) the statutes, rules, and 
directives of the Fascist party, and (3) the appointment and 
dismissal of the party secretaries, vice-secretaries, administra- 
tive secretary, and other members of tire directory of the party. 

Articles 12 and 13 provide that the Grand Council must 
be consulted on all governmental questions that are constith- 
tional in character Constitutional questions are defined as those 
dealing with succession to the throne, and the powers and pre- 
rogatives of the Crown, the composition and working of the 

The exact number of members depends upon the number of cabinet 
positions held by Mussolim and upon the number appointed because they 
“have deserved well of the nation and of the cause of the Fascist Revoluhon.” 
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Grand Council, the Senate and the Chamber of Deputies ; the 
powers and prerogatives of the Head of the Government; the 
right of the executive power to issue decrees and syndical and 
corporative regulations; the relations between the Catholic 
Church and the State, and international tieaties involving a 
change in the territory of the state and colonies, or concerned 
with the renunciation of territory. 

Legislative and Executive Institutions of the USSR 

The public law of the USSR does not attempt to draw a 
sharp distinction between legislation and its execution Under 
the constitution of 1936, as under that of 1923, distinct institu- 
tions do not exist for the performance of these broad functions 
of government Prior to 1936 the All-Union Congress of So- 
viets, the Central Executive Committee, the Council of People’s 
Commissars and the Political Bureau of the Communist party 
participated in the exercise of both the legislative and the execu- 
tive power The “supreme authority” in legal theory was the 
All-Union Congress of Soviets By reason of the infrequency 
and brevity of its sessions, however, it played a minor rolepn 
the governmental process. Although the congress was supposed 
to meet every two years, no session was held between 1931 and 
193s During the intervals between sessions of the All-Union 
Congress “supreme authority” rested in the Central Executive 
Committee, a body with as large a membership as that of par- 
liaments in other countries. 

The Central Executive Committee was composed of two 
councils the Council of the Union, with 607 members m 1935, ' 
and the Council of Nationalities, with 150 The Council of the! 
Union was elected by the All-Union Congress of Soviets from 
among the delegates of the seven republics on the basis of popu- 
lation. The Council of Nationalities was composed of five dele- 
gates from each of the constituent republics, five from each of 
the autonomous republics, and one delegate from each autono- 
mous region. The entire membership was subject to the con- 
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firmation of the All-Union Congress Each council had a pre- 
sidium of nine members, which had full charge of the functions 
of the council when it was not in session. The Central Execu- 
tive Committee itself had a presidium of twenty-seven members, 
which included the eighteen members of the two councils’ pre- 
sidia and nine other members elected by the two councils 
jointly 

The Central Executive Committee was indeed a unique 
institution. Its name belied its chief function, which was that 
of legislation in the exercise of virtually all powers of the 
Union government The division into two councils was a com- 
promise that had to be made with the numerous nationalities in 
the population of the USSR But the two councils did not re- 
semble the bicameral parliaments of Western Europe and the 
United States for the very simple reason that the powers of 
one council exactly duplicated those of the other All acts of 
the Central Executive Committee required the approval of both 
councils, which were separately granted While disaccord was 
possible, a deadlock was not, and complete provisions had been 
made for dealing with differences that might arise First of all, 
the matter at issue was referred to a commission of concilia- 
tion If this procedure failed, the dispute was referred to the 
two councils meeting in joint session but voting separately If 
one council could not concur in a majority decision reached 
by the other, the question could be placed before an extraordi- 
nary session of the Union Congress In practice, however, the 
Communist party appears to have been able to settle all dif- 
ferences In -addition to, the possession of the Union’s legisla- 
tive powers, the Central Executive Committee possessed the 
authority to annul decisions of the congresses of the member 
republics and also those of the central executive committees of 
the republics In addition to its legislative authority and its 
power to review the actions of the governing organs of the re- 
publics, the Central Executive Committee was also the chief 
executive of the Union. But its executive activities were per- 
formed by the Council of People’s Commissars, whose func- 
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tions more nearly resembled those of Western European cabi- 
nets than those of any other governmental agency in the Soviet 
structure 

In the actual initiation of legislation and in the determina- 
tion of executive policy, however, real leadership was exercised 
by the Politbureau of the Communist party, which, as a branch 
of the party’s Central Committee, formulated party policy, gov- 
ernmental plans, party attitudes and the party “line,” or party 
principles in detail Such important developments as the intro- 
duction of the Five-Year Plan, the “liquidation” of the kulaks 
and the inauguration of a milder policy toward technical ex- 
perts, says Vera Micheles Dean, “originated not with the or- 
gans of the Soviet government, but with the Pohtbureau, and 
were actually formulated by Stalin and Iris closest associates.” 

THE SUPREME COUNCIL OF THE UNION 

Under the constitution of 1936 the unwieldy All-Union 
Congress of Soviets was eliminated. Its legal supremacy was 
vested in the new Supreme Council of the Union, a bicameral 
body composed of the Council of the Union and the Council 
of Nationalities. Both chambers are directly elected, but mem- 
bership in the Council of Nationalities is still designed to as- 
sure representation of the scores of nationalities within the 
population. The Supreme Council, in fact, has several points 
of resemblance to the old Central Executive Committee, and 
notable differences as well. Both chambers continue to have 
equal powers, and all laws must be approved by a simple ma- 
jority in each chamber. The methods established for the settle- 
ment of differences between the two councils have been modi- 
fied to fit with the other “democratic” features of the new 
constitution. Initially, attempts wiU be made to settle disagree- 
ments by means of conciliation, but if the conciliation commis- 

39 Vera Micheles Dean m R L Buell (ed), New Governments in 
Europe Thomas Nelson and Sons, New York, 1934, p. 350 Reprmted by 
permission 
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sion does not agree upon a decision, or if its decision does 
not satisfy one of the chambers, the question is considered a 
second time in the chambers. Should the two chambers not 
then agree upon a decision, the presidium of the Supreme 
Council of the USSR dissolves the Supreme Council and calls 
a new election. 

No provision of the 1936 constitutional document removes 
or restricts the influence of the Politbureau of the Communist 
party, whose decisions on legislative and executive policy have 
been closely followed in the past by the legally “supreme or- 
gans,” the All-Union Congress of Soviets and the Central 
Executive Committee Furthermore, the presidium of the Su- 
preme Council IS legally entrusted with the exercise of a con- 
siderable number of the Council’s powers It convenes the ses- 
sions of the Supreme Council, interprets existing laws by issu- 
ing appropriate orders, and may dissolve the Supreme Council 
in the event noted above It may hold referenda on its own 
initiative, and it may annul decisions of the Council of People’s 
Commissais of the USSR. In the intervals between sessions of 
the Supreme Council it may appoint and remove commissars, 
award honors, exercise the right of pardon, appoint and re- 
move the high command of the armed forces, proclaim general 
or partial mobilization, ratify treaties, appoint and remove dip- 
lomatic representatives, receive the diplomatic representatives 
of foreign states, and may even declare war in the event of ag- 
gression against the USSR. It also becomes the full heir to the 
powers of the Supreme Council upon the expiration of the lat- 
ter’s term of office or in the event of dissolution for new elec- 
tions It might be noted that although the Council of People’s^ 
Commissars is “accountable” to the Supreme Council, it is, in 
legal terms, the “highest executive and administrative organ of j 
state power in the USSR ” 

The student of government may employ two guides • the 
practice of the past, which is never absolutely binding upon the 
future, and cold constitutional provisions which are frequently 
misleading formalisms Only through observation of the prac- 
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tices and relationships of the Supreme Council, its presidium, 
and the role of the Communist party in operation under the 
1936 constitution, however, can their real roles be conclusively 
established. 
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XI 


THE PROCESS OF LEGISLATION AND 
ADJUDICATION 

“A sovereign is no less a sovereign because he delegates 
his powers, but when he delegates so many that the chief 
burden of government is borne by subordinates, we must, 
if we are practically minded, begin to ask how real is his 
sovereignty.” — Carleton K Allen.^ 

With the tremendous increase of governmental functions 
during the last hundred years, the outstanding problem of gov- 
ernment has become, broadly speaking, one of administration 
By “administration” is meant the actual performance of those 
hundreds of functions undertaken by the governments of every 
country. Consider, for example, the vast number of specific 
administrative tasks involved in the formulation and adminis- 
tration of an annual budget alone, or, to take a more concrete 
example, in the administration of a certain English tariff law. 
The formal legislation provided that on the order of the Board 
of Trade exemption from payment of import duty could be 
made for “any article in respect of which the Board of Trade 
are satisfied on a representation made by a consumer of that 
article that the article is not made in any part of His Majesty’s 
Dominions in quantities which are substantial having regard 
to the consumption of that article for the time being in the 
United Kingdom and that there is no reasonable probability 
that the article will within a reasonable period be made in His 
Majesty’s Dominions m such substantial quantities 

1 Carleton K Allen, “Decentralization and Group Government in Eng- 
land,” The Columbia Law Review, Vol XXIV, November, 1934, p 730. Re- 
printed by permission 
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Under this legislation, the following and seven times as 
many other articles of the same type were placed on the exempt 
list acid adipinic, acid isobutyl allyl barbituric, acid oxalic, 
acid propionic, amidopyrin (pyramidon, dimethylamidoanti- 
pyrine), ammonium perchlorate, barbitone (veronal, malonal, 
malourea, acid diethyl barbituric, dietliyhnalonylurea, hypnogen, 
deba) . . . 

The legislation under which this order was issued was 
simple in its terms, but the administrative tasks involved were 
extensive, difficult, and of a very technical nature The question 
might well be raised whether many members of Parliament 
had, when they voted the measure, any idea whatsoever of the 
specific articles that would be exempt from duties It is certain 
that no ordinary citizen could gain any idea of the articles 
exempt from duty by consulting the bare provisions of the Act 
of Parliament 

The Board of Trade, in formulating its order, was ac- 
tually engaging in activities both quasi-legislative and quasi- 
judicial in character. Each article placed on the list represented 
a concrete legislative extension in detail, and each article had 
to pass a quasi- judicial determination with reference to the 
provisions of the Act 

Administrative actions such as these are involved In the 
detailed processes of legislation and adjudication. The role of 
a legislative body is to set the processes in action and to con- 
trol or attempt to control them through principles set forth 
in the legislative act The citizen of any country must be aware 
of the results of these processes if he wishes to determine defi- 
nitely and accurately the particular rule or rules under which he 
must live his life and conduct his affairs 

The development of administrative determination of de- 
tails of legislation is a new but unportant factor in actual gov-*’ 
emment The notion of the omnicompetent and omnipresent 
legislature is not valid in the light of the fact that the basic 
and major portion of the older system of law covering the rela- 
tions of individuals to each other (civil law), and the rules 
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of conduct imposed upon individuals by the government (crim- 
inal law), can scarcely be said to be the product of legislative 
bodies. English common law and equity have been constructed 
over a period of hundreds of years by means of judicial de- 
cisions The legal codes of the Continent of Europe, influenced 
by Roman legal institutions, are the product of deliberations of 
commissions of legal experts Legislative bodies, it is true, have 
given to them the necessary formal approval. Common law, 
equity, and the codes may be, and often are, modified, changed, 
and overruled by action of the legislative bodies of each coun- 
try.-^ut, generally speaking, electorates, political parties, and 
legislative authorities perform their respective functions with- 
out exercising any considerable influence over the length and 
breadth of branches of private law. 

The Sources of Legislation 

PARTIES AND LEGISLATION 

There is a common belief among the uninitiated that the 
greater part of legislation originates from elections A legisla- 
^tive mandate of four or five years is conceived as a charge to 
legislators to conduct the government along definite party lines 
It must be kept in mind, however, that the programs of political 
parties are not composed of clear, definite, and irrevocable 
planks which are automatically enacted into law when one po- 
litical party, or a combination of parties, emerges victorious 
from an election tThe programs of political parties are framed 
primarily for the purpose of attracting votes. Furthermore, no 
party program ever attempts to envisage all the work of gov- 
ernment and to indicate party attitudes in regard to all its major 
divisions Only a few questions, at most, can be passed upon in 
elections The larger the number of issues, the more confused 
the election and the more diflficult any intelligent interpretation 
of its results. The intervals between elections are of much 
greater duration than the periods of electoral campaigns. Mem- 



THE PROCESS OF LEGISLATION AND ADJUDICATION 28^ 

bers of parliaments are forced to deal with hundreds of specific 
questions not submitted on election day and many others that 
arise between election days. It is obviously impossible for a 
legislator to poll his constituency or to initiate a political party 
congress in connection with every question upon which he must 
give his vote in a legislative body 

Not even the National Socialist, Fascist, and Communist 
parties can be said to be all-dominant factors as sources of 
legislation. 'In the first flush of the possession of power these 
parties placed much legislation upon the statute books 'After 
achieving power they tend to become administrative agencies 
Within the parties the proposals for legislative innovations ap- 
pear to emanate from party leadership. Party leadership — 
when a single party is in power both factually and legally — is 
responsive to a much wider sphere of influence than the party 
itself For this reason there are many innovations which dic- 
tatorships hesitate to adopt. For example, neither Hitler nor 
Mussolini has dared to resort to evident currency inflation.' 
Both have made their peace, in a measure at least, with organ- 
ized religion. 

Political parties, however, do initiate and secure the pas- 
sage of a considerable part of the annual output of legislation. 
Most of the legislative output of this type is drafted not by the 
voters who support the party on election day, nor even by those 
who are regular party members, but by the party leaders There 
is nothing necessarily sinister m the fact that the party leaders 
^are ordinarily responsive to certain interests or factions Party 
leaders withm the legislative body, rather than outside leaders, 
are in a position to render effective support to a legislative 
program. 

In England and France the parties, or combinations of 
them, struggle for power in elections In Germany, Italy, and 
Russia the single parties granted legal existence are in a rela- 
tively permanent position to formulate their programs and put 
them into practice. 
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THE ADMINISTRATORS AND LEGISLATION ^ 

The chief source of legislation is one that seldom receives 
proper attention, largely because of its undraraatic character. 
People generally have neither the interest nor the patience 
necessary to discover how their government is actually con- 
ducted, and even college students interested in political science 
shy away from the technical subject of administration. Yet it 
is true beyond question that whenever new legislation is pro- 
posed concerning any governmental activity, the testimony of 
administrators is eageily sought Their suggestions are not 
always followed, of course, because among other reasons, 
some legislators are particularly sensitive to what is called 
“the bureaucratic mind” — the bureaucratic tendencies to press 
for freedom from legislative control and to ask for more em- 
ployees and larger appropriations. 

As a rule, however, no important innovation is introduced 
into the governmental services by legislation unless the sugges- 
v^tion is made originally by administrators, or unless the “prin- 
ciples,” arising from party programs or other sources, have 
been referred to administrators for their counsel and advice 
as to problems of administration involved. This fact helps to 
explain the measure of success attained by dictatorships With- 
out benefit of deliberating assemblies in which all shades of 
opinion are represented, the executive must seek more and more 
advice from administrative authorities If it is a matter of pub- 
lic health, administrators of that function can be called in for 
consultation regarding a proposed innovation It is a sound 
maxim for dictators, as for individuals generally, that the best 
procedure to follow in getting information on a subject is to 
ask someone who knows sometliing about it Dictators are 
under no compulsion, however, to observe the maxim 

Even in parliamentary England, according to Ramsay 
Muir, the greater part of public bill legislation originates in 
/the administrative departments ® Such measures, of course, de- 

2 Additional Reading No i. 

2 Muir, op cit , p S3. 
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pend upon government support for their final passage Admin- 
istrative authorities may simply hand their recommendation to 
the minister They may give testimony before royal commis- 
sions, departmental committees, and select committees. Mr. 
Finer maintains that all the major parts of nineteenth- and 
twentieth-century social legislation are due to the work of 
these bodies.^ The government of the day, of course, takes the 
credit for these measures 

‘ Some legislation in England is the result of lobbying In 
London there are a great number of organizations very similar 
in composition and purpose to those found in Washington The 
point of their attack is the administrative department or the 
minister himself. Since the private member’s bill has little 
chance of passage, lobbyists do not attempt to influence or 
coerce members of Parliament. Their highly paid counsel ar- 
gues facts and figures with administrators in connection with 
both public and private bills.® 

ADVISORY ECONOMIC COUNCILS 

As a result of the drastic control exercised by governments 
over all forms of economic life during the World War, at- 
tempts were made in England, France and Germany to provide 
for expert advice m legislation when peace was re-established. 
Apparently, the English experiment, the National Economic 
Council, has been a rather complete failure. ' 

The French National Economic Council, created in 1920, 
was finally constituted by decrees of January 16 and June ig, 
1925, and by two ministerial orders on April 9 and June 19 of 
the same year. It was composed of forty-seven members, each 
of whom had two alternates. The category of Population and 
Consumption had nine seats. Capital eight. Labor thirty, and 
Wage Workers fourteen The Council was attached to the de- 
partment of the Council of Ministers and hence had no inde- 

•4 Finer, op at, Vol. II, pp 75^-p58. 

'E. Pendelton Herring, "Great Britain Has Lobbies Too,” Virginia 
Quarterly Review, July, 1930, pp 342-3SS 
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pendent legal position It had the right to perform three kinds 
of work: to make reports of a technical character connected 
with any economic problem which it deemed of national or 
international importance; to render advisory opinions to min- 
isters; and to make recommendations. The direct influence of 
the council on legislation was slight, but it investigated dozens 
of subjects relating to the national economy, and functioned 
as an advisory body to the administrative departments. In 
March, 1936, the NEC. was reorganized and given a defi- 
nite statutory basis. The reorganized council has a general as- 
sembly composed of several times as many members as the 
old council had. The members are delegates of functional 
groups in the national economy® The assembly may consider, 
at the request of the cabinet, a chamber of parliament, a par- 
liamentary commission, or on its own initiative, any legislative 
proposal that affects the national economy ^It is also required 
to give its opinion on all ordinances of public administration 
which have economic implications Its opinions and reports are 
submitted to the cabinet and to the two chambers of parlia- 
ment The council is divided into twenty professional sections, 
each of which studies questions of interest to the occupational 
groups which it represents. Each section is required to formu- 
late proposals for the improvement of apprenticeship, the or- 
ganization of production, exchange, and economic services, the 
development of higher ethical standards in business competi- 
tion, the organization and remuneration of labor, and the settle- 
ment of controversies affecting occupational groups The re- 
sults of the work of the professional sections are submitted to 
'the permanent commission of the council, which co-ordinates 
the work of the professional sections, maintains continuous re- 
lation with the cabinet and parliament, prepares the agenda for 
sessions of the general assembly and investigates urgent 
matters 

On paper, at least, the reorganized N E.C. now appears to 

» See W E Rappard, W R Sharp, H W. Schneider, J. K Pollock, 
and S N. Harper, Source Book on European Gotierwnents, New York, 
I937j Section II, pp 74-78 
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have sufficient means and functions to enable it to render use- 
ful service to parliament and to the government, but the time 
that has elapsed since its reorganization is still too short to 
permit generalizations as to its etfectiveness. 

The German Economic Council, created by Article 165 of 
the Weimar Constitution, was composed, before Hitler, of 326 
members, containing ten groups of representatives of em- 
ployees and employers Sixty-eight seats were given to Agri- 
culture and Forestry, six seats to Horticulture, sixty-eight to 
Industry, forty-four to Commerce, Banking and Insurance, 
thirty-four to Transport and Public Undertakings. Artisans 
were given thirty-six seats. Consumers, Officials, and Profes- 
sors sixteen, Economic Experts twelve, and Experts twelve. 
Writing in 1931, Mr Lorwm found that the Council had ex- 
I ammed over four hundred legislative projects embracing a wide 
range of problems.'^ There is some difference of opinion as to 
the Council’s influence on legislation, but its possible value as 
a source of advice in legislation was recognized when the Hit- 
ler Cabinet retained it in a greatly modified form The new 
advisory council was to consist of sixty members, appointed by 
the president of the Reich upon the proposal of the cabinet No 
meetings, however, were held after the reorganization, and it 
was entirely abolished in March, 1934. 

The lack of success of advisory economic councils appears 
to be due, in the main, to the fact that their functions were 
advisory only. For advice to be effective in government it must 
have power behind it Neither in fact nor in law did these eco- 
nomic councils have any power to translate their recommenda- 
tions into law»‘The reorganized French National Economic 
Council may prove, in practice, to be an exception 

Delegated Legislation 

In the governments under review, in rather sharp contrast 
to American pre-New Deal experience, the practice has existed 

’’ Lewis L Lorwm, Economtc Advisory Councils, Washington, 1931, p. 
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for decades for parliaments to delegate a huge block of so- 
called quasi-legislative power to executive and administrative 
authorities ® The annual output of decrees, orders, rules, ordi- 
nances, and regulations has been infinitely greater than that of 
laws or statutes. Nor is this surprising in view of the scale of 
functions of modern governments and the dynamic and tech- 
nological nature of modern society In the report of the English 
Committee on Ministers’ Powers,® the necessity for delegated 
legislation is attributed to six reasons : ( i ) The pressure upon 
parliamentary time is too great to allow the discussion of sub- 
ordinate matters If details do not overwhelm parliamentary 
discussion, more time can be devoted to the consideration of the 
essential principles in legislation. (2) Very often the subject 
matter of modern legislation is of a tec^jf^ nature. Apart 
from the broad principles involved, technical matters are diffi- 
cult to include in legislation because they cannot be effectively 
discussed in Parliament. (3) If large and complex schemes of 
reform are to be given technical form, it is difficult to work 
out the administrative machinery beforehand, and it is- impos - 
sible to .for esee all the contingencies and local conditions for 
which provisions must be made (4) Delegated legislation is 
valuable because it makes possible constant adaption to un- 
foreseeable future conditions without the nec^sffy^phamending 
l egislatio n, (5) The practice permits experiment and thus af- 
fords an opportunity, otherwise difficult to insure, of utilizing 

♦ the lessQjas of experience. (6) In a modern state there are 
qaany occasions when there is a sudden need fgr_l_egislative 

'**^^^hese reasons have equal cogency for the other countries 
and partially explain the large amount of delegated legisla- 
tion existent in each of them But in each country special fac- 
tors also operate to produce delegated legislation The tradi- 
tion of parliamentary government m England is hundreds of 

, « Additional Reading No. 2. 

® Comnutiee on Ministers’ Powers Report, Cmd. 4060, London, 1932, 
pp. SI-S2 
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3^ars older and more consistent than it is on the Continent. In 
Russia, Germany, Italy, and France the established tradition 
has been one of strong executive leadership There are, of 
course, the exceptions of France under the Third Republic 
and of Germany, for a few years, under the Weimar system. 
Continental executives have long enjoyed an extensive rule- 
making power which has been denied to their English col- 
leagues until recent years. 

A thorough analysis of the use of delegated legislation 
would require at least five bulky volumes, and in this chapter 
only generalizations relative to the several governmental sys- 
tems under review can be supplied. 

ENGLAND 

In England, delegated legislation takes two forms • statu- 
tory orders m council and departmental regulations The for- 
mer is the product of an interesting evolution. After Parlia- 
ment had won its position of supremacy over the Crown, the 
struggle between the two gradually ceased,^® and Parliament 
began to find it convenient and even necessary to grant legis- 
lative power to the Crown Instead of giving this authority 
to the king, personally, or to a minister, it was granted to the 
Privy Council At the present time, therefore, the authority to 
issue provisions for the detailed application of many statutes, 
even though the specific subject might come under the ad- 
ministration of a particular minister, is vested in the Privy 
Council acting through an order in council 

The second type of delegated legislation, the departmental 
regulation, according to the Report of the Committee on Min- 
isters’ Powers, “is an accurate and comprehensive description 
of all Ministerial delegated legislation other than Orders in 
Council ” Delegated legislation in this form, called “regula- 
tions,” “rules,” “orders,” “warrants,” et cetera, is made liy 

1 “ C. T. Carr, Delegated Legislation, Cambridge, Eng , 1921, p. 54 
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particular ministers themselves, with no requirement that it 
be acted upon by the Privy Council.^^ 

FRANCE 

In France, while the facts are much the same, the legal 
theory is different Some decrees for the detailed application 
of statutes are required to be framed through deliberations 
in the Council of Ministers , others, known as reglements d’ ad- 
ministration puhlique, must be made in consultation with the 
Council of State Still other decrees may be issued by the 
cabinet or individual ministers The term “delegated legisla- 
tion” applied to tliese is objected to by Mr Berthelemy who 
insists that in France the power of legislation cannot be dele- 
gated He argues that the rule-making power of the executive 
comes from Article 3 of the Constitutional Law of February 
25, 1875, which provides that the president of the republic 
shall “promulgate the laws when they have been voted by the 
two Chambers, and shall supervise and secure their execu- 
tion ” 

The French tradition of executive power, in addition to 
the practice by parliament of including only general provi- 
sions m the statutes, nevertheless brings these deciees within 
the meaning usually attached to “delegated legislation” as far 
as the legislative function is concerned^® The reader is re- 
minded, however, that control is exercised over these decrees 
by the Council of State, m some cases before they are issued 
and in other cases after issuance. 

GERMANY 

The German cabinet at present exercises the formal power 
of legislation, and the delegation of rule-making powers is 

Report cited, p 26 

H. Berthelemy, Traiti iUmentatre de droit admmistratif, 12th ed. 
Pans, 1930, pp. 127-129 

Examples of the use of decree laws during French budget crises of 
1934 and 193s are given in Chapter XV. 
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now entrusted to individual ministers and to other officials, 
such as the Reich governors Regardless of the form of gov- 
ernment, the practice of delegated legislation has for decades 
been pronounced in Germany The practice was widespread 
under the Weimar constitutional system, and Article 48 pro- 
vided that, "if public safety and order in the German Reich 
is materially disturbed or endangered, the national president 
may take the necessary measures to restore public safety and 
order, and, if necessary, intervene by force of arms ” There 
is in this grant no specific authorization for the actual issu- 
vance of decrees, but such issuance was the practice In the pre- 
Hitler period, however, there were controls over the exercise 
of the president’s decree-making power The chancellor, who 
has succeeded to the president’s power under Article 48, is 
apparently not subjected now to either parliamentary or judi- 
cial controls Aiticle 48 of the Weimar document, however, is 
not, strictly speaking, an example of the detailed process of 
legislation and adjudication in German government The 
article was included in the text because it was felt in 1919 
that disorders were bound to occur and that the government 
of the Reich should have adequate means at hand for dealing 
with them In the normal course of events in the process of 
German government, the ministers, frequently upon the basis 
of the consent of the Reichsrat, possessed the power to issue, 
ordinances for the application of legislative measures in detail. 

ITALY 

In the Italian government under the Statuto, as in the 
government of France today, the executive enjoyed a wide 
rule-making power Article 6 of the Statuto piovided that 
'A'the Crown . makes the necessary decrees and regulations 
for the execution of laws ’’ There remained, as a check, the 
power of the courts to question the legality of specific de- 
crees In practice, however, the judiciary seldom interposed. 
The decree-makmg power was extended by the Fascist law of 
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January 31, 1926/* which authorized the Council of Ministers 
to issue decrees “in extraordinary cases in which reasons of 
..urgent and absolute necessity require it ” The “urgency and 
necessity” is determined, in the first instance, by the Council 
of Ministers Parliament is no check because it is itself Fascist, 
and the leaders of Fascism are m the Council of Ministers. 
Furthermore, the courts are extremely reluctant to pass upon 
the questions of “legality” that may happen to be involved. 
Participation by the highest administrative court, the Council 
of State, m control over decrees appears to be in the form of 
legal advice prior to their issuance 

THE USSR 

In the Soviet Union, the presidium of the Supreme Coun- 
cil, the Council of People’s Commissars, and their counter- 
parts in the Union republics enjoy a wide latitude of rule- 
making power Article 49 of the constitutional document pro- 
vides that the presidium of the Supreme Council shall inter- 
pret existing laws by issuing appropriate orders and annul 
those decisions and orders of the Council of People’s Com- 
missars of the USSR and the Councils of People’s Commis- 
sars of the republics that do not confoim to law There are 
indications that the Communist party also exercises great in- 
fluence in this connection Many decrees are formulated by 
the Communist party before being formally issued by the legal 
authorities 

EXAMPLES OF DELEGATED LEGISLATION 

Some of the more extreme examples of delegated legis- 
lation may be cited to demonstrate its possible range In Eng- 
land, the Foodstuffs Act of 1931 authorized the Board of 
Trade, in case of need, to take exceptional measures for rem- 
edying shortages m or unreasonable increases in the prices 
of certain articles of food and dnnk.^' Under the Abnormal 

See above, page 274 

Report cited, p 33 
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Importations Act of 1931, the same administrative authority 
was empoweied, with the consent of the Treasury, to impose 
customs duties up to an amount not exceeding 100 per cent 
of the value of the article, with a view to preventing a large- 
scale importation into the United Kingdom of ai tides wholly 
or mainly manufactured 

In Germany, the Minister of National Economy was 
given the authority on July 3, 1934, “to take all measures 
necessary to promote Geiman commerce as well as to piotect 
and improve economic conditions ” 

These, of course, are not normal examples. Oidinarily 
the subject in connection with which the executive or admin- 
istrator is empowered to issue rules and decrees is strictly 
limited, as, for example, the authority of the English Minister 
of Transport under the Road Traffic Act of 1930 Under Sec- 
tion 46 of the Act, the Minister of Transport, on the applica- 
tion of a local authority, was empowered to restrict or pro- 
hibit the driving of automobiles or other vehicles on any speci- 
fied road within the area of the local authority making the 
application. 

The important thing for the student to understand is 
that the bulk of the “exact law” relating to technical govern- 
mental control m various spheres is to be found m rules, 
orders, and decrees, and not m the general statutes enacted by 
legislative bodies 

Control over Delegated Legislation 


ENGLAND 

The extension of delegated legislation has been accom- 
panied by attempts to control it. In England, as is pointed out 
m the Report of the Committee on Ministers’ Powers, “The 
power to legislate, when delegated by Parliament, differs from 

33 - 34 - 

J K. Pollock and J. J Heneman, Tfie Hitler Decrees, 2d ed., Ann 
Arbor, 1934, p 53 
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Parliament's own power to legislate Parliament is supreme 
and Its power to legislate is therefore unlimited. . It can 
make general laws for a vast Empire , it can make a particular 
exception out of them in favor of a particular individual It can 
provide — and has in fact provided — for the payment of old 
age pensions to all who fulfil the statutory conditions, it can 
also provide — and has m fact provided — for boiling the Bishop 
of Rochester’s cook to death vBut any power delegated by 
Parliament is necessarily a subordinate power, because it is 
I limited by the terms of the enactment whereby it is delegated 
'It IS a principle of our Constitution that whatever laws are 
passed by Parliament are binding, as the law of the land, on 
everybody But it is also a principle of our Constitution that 
no one may be deprived of his liberty or of his rights except 
in due course of law — i.e , unless he has done something which 
the law says specifically shall have that effect 'dn the absence 
of a common law or a statutory authority, ‘A’ cannot be de- 
prived of rights by an executive act of a Minister; and if the 
Minister claims to have made a regulation entitling him to 
interfere with ‘A’s’ rights, the Courts will interfere to stop 
*the Minister unless he can show by what authority, statutory 
or otherwise, he has made the regulation in question ” 

Parliament is legally supreme, and therefore delegated 
legislation is controlled through Parliament’s grant of powers 
to issue rules and regulations. WJhenever the executive exceeds 
the hounds set by Parliament, ''the regulation issued may be 
attacked before the courts as illegal Parliament therefore 
; shares with the courts its control over delegated legislation. 
'"An individual or corporation may Rttack the legality of dele- 
gated legislation before the courts. Judicial control, in prac- 
tice, may be rendered ineffective, however, through lack of pre- 
cision in the statute itself, or an unclear statement of the in- 
tention of Parliament m enacting it The statute in which the 
power of delegated legislation is granted may be so defective 
in wording as to give the courts little effective control In 
Report cited, pp 20-21. 



THE PROCESS OF LEGISLATION AND ADJUDICATION 297 

other words, the grant of power may be so vague or wide 
that the courts would have difficulty in determining whether 
a specific administrative order is outside the authority of the 
administrator 

Parliamentary control over delegated legislation is also 
possible under tlie Rules Publication Act of 1893,^“ which im- 
poses certain procedural requirements upon administrators in 
the exercise of their rule-making poweis In his excellent little 
monograph on Admimstrative Procedure in Connection with 
Statutory Rules and Orders in Great Britain, Professor 
Fairlie shows that not all statutoiy rules and orders need be 
submitted to Parliament for approval Some rules must be 
laid before Parliament after they are issued with no provision 
for action by Parliament, while m the case of others, either 
house of Parliament may revoke them within periods of seven 
to forty days after they are issued. In still other cases, the 
rules must be presented to Parliament before they are promul- 
gated, either for positive approval or for the purpose of per- 
mitting cancellation by a resolution of either house 

The Report of the Committee on Ministers’ Powers made 
, fifteen recommendations for reforms in the English system 
of delegated legislation. These recommendations include pro- 
vision for greater uniformity in the loose terminology of 
“regulations,” “rules,” and “orders” by the use of the one 
term, “regulations ” They urge a more careful statement of 
the intention of Parliament in statutes in Older to define the 
precise limits of the lawmaking power, and would limit the 
power of ministers to amend acts of Pailiament to exceptional 
circumstances ' They suggest that the use of clauses designed 
to exclude the jurisdiction of the courts b^e abandoned, save 
in the most exceptional cases, and proposemve specific amend- 
ments to the Rules Publication Act. They recommend the crea- 
tion of a small standing committee of both houses of Parlia- 
ment to consider and report on every bill containing a pro- 

The text of this Act is given m the Report cited, pp iiq ff 
“oUrbaim, 111, 1925, p 76, 
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posal to confer lawmaking power on a minister, and on every 
regulation, and rule made in the exercise of delegated legisla- 
tive power.®^ 

FRANCE 

The French system of administrative jurisprudence is re- 
served for discussion in Chapter XII It is sufficient here to 
mention that certain types of regulations, the so-called regle- 
ments d’ administration publiqiie, require the participation of 
the Council of State in their formulation; that others may 
be reviewed by the lower administrative courts and the Coun- 
cil of State on several different grounds ; and that the injured 
individual may recover damages from the government itself. 

Comparison with the English system indicates that 
Frenchmen are placed in a much better position than English- 
men to resist illegal governmental acts and to recover damages 
for injuries suffered by reason of them The Report of the 
Committee on Mimsters’ Powers stated that “it must be ad- 
mitted that the French system does give protection to the 
'■French subject against the arbitrary acts of the public service. 
... We are bound also to confess that Continental critics 
are justified in their contention that under the rule of law in 
England the remedy of the subject against the Executive Gov- 
ernment IS less complete than the remedy of subject against 
subject ” 

GERMANY, ITALY, AND THE USSR 

Before the establishment of the dictatorships in Ger- 
many and Italy, these countries followed the French practice 
of providing administrative tribunals and laws as checks upon 
administration. In Germany, the Reichsrat and other authori- 
' ties were given a form of a priori control over certain types 

Report cited, pp. 64 £f 
1 12. 
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of administrative ordinances.^® The various special national 
administrative courts and the general state administrative court 
systems were given limited a posteriori controls. It is impos- 
sible, at this time, to determine which forms of control have 
been retained, and what modifications have resulted from the 
revolutionary changes that have occurred The same uncer- 
tainty exists with regard to Italy. 'The chief administrative 
tribunal, the Council of State, continues to exist, but its role 
in the control of administrative rules and decrees has been 
greatly weakened. In the USSR a special supervision board “ 
has been established to exercise a broad supervision over ad- 
ministration, but its existence has been too brief to enable 
conclusions to be drawn as to the effectiveness of its work. 

Adjudication 

If legislation at the present time is a process closely in- 
terrelated with administrative action, it is not sui prising that 
the judicial function has undergone a similar evolution. To 
put the matter quite bluntly, the ordinary courts no longer 
, have complete monopoly on the function of adjudication by 
reason of the development of special tribunals and the prac- 
tice of granting quasi-judicial powers to administrative au- 
thorities It happens rather frequently in the case of various 
types of 'justiciable issues, that jurisdiction — oiiginal, appel- 
late, and final — has been withdrawn from the ordinary courts 
and bestowed upon other authorities. 

ENGLAND 

There are various specialized courts of law in England, 
such as the Discipline Committee of the Law Society, the 
Central Midwives’ Board, and General Medical Society, which 

^8 The best discussion in English is contained in F. F Blachly and M E 
Oatman, The Government and Adimmstratton of Germany, Baltimore, 1928 , 
Chap. XIX. 

84 See below, pages 336-337 
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have the power to disbar solicitors, midwives, and medical 
practitioners There are other specialized courts which deter- 
mine justiciable issues that arise between private persons and 
departments of state, such as referees m the case of inland 
revenue valuation, and 'official arbitrators in the cases of dis- 
puted compensation for land taken over for public purposes by 
administrative departments or local authorities. 

A more interesting development during the past half 
century is the exercise of judicial and quasi-judicial powers by 
ministers themselves. The authority has come from various 
acts of Parliament, and has been given to the Minister of 
Health, the Minister of Agriculture and Fisheries, and the 
Board of Education, among others The grants of judicial 
and quasi- judicial power are, of course, narrow ones relating 
to certain aspects of administration, such as the power of the 
Minister of Health under the National Health Insurance Act 
of 1924 to determine whether certain types of employment 
constitute “employment” within the meaning of the Act, and 
the duty of the Board of Education, under Section 19 of the 
Education Act of 1921, to determine in case of dispute whether 
a school is necessary or not 

FRANCE 

It Ai^ould be interesting, although extremely difficult, to 
explore the range and location of the exercise of quasi-judicial 
powers in the process of French administration. It must suffice 
here to indicate that all decisions of this type would be sub- 
ject to review by the administrative courts as described in 
Chapter XII. The administrative officials; particularly those 
engaged in revenue administration, are compelled to make 
thousands of quasi-judicial decisions every year. Frenchmen, 
in general, are quite argumentative, if not hostile, when ques- 
tions of tax payments are raised. Several hundred thousand 
cases are taken to the administrative tribunals every year be- 


Report cited, pp 88-92 
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cause of the quasi-legislative and quasi-judicial decisions of 
administrators 

GERMANY, ITALY, AND THE USSR 

During the early stages, at least, of a dictatorial regime, 
there are wide departures from ordinary practices, even in 
the performance of one of the oldest of the functions of gov- 
ernment, the administration of justice. Political enemies are 
proceeded against in an extraoidinary and irregular fashion 
i-Thousands of Russians were dealt with summarily by the 
OGPU, which formulated and executed its own system of 
punishments, including the death penalty. ' In the same man- 
ner anti-Fascists in Italy were exiled or sent to piison The 
National Socialists herded thousands of their opponents and 
enemies into concentration camps In June, 1934, there occurred 
the famous “blood purge” within the National Socialist party, 
which resulted in the shooting of nineteen superior SHirni 
Ahtetlung leaders, thirty-one Sturm Ahteilmg leadeis and 
members, three Schutsstaffel leaders as accomplices, five party 
members, and three Schutsstaffel members Hitler explained, 
m his speech to the Reichstag on July 13, 1934, that “if any 
one faces me with the reproach that we should have used the 
regular courts for trial, I can only answer : in that hour I was 
responsible for the fate of the German nation and therefore 
I was the Geiman people’s Supreme Tribunal for those twenty- 
four hours ” 

In this fashion dictatorships provide for the vigorous ex- 
ercise of judicial authority by the executive. These extreme 
examples show the extraordinary and iriegular use of force 
for the purpose of assuring compliance with the policies of 
the party in power As a means of weeding put opposition, 
this method is admittedly effective Little is known about the 
process of adjudication and the controls exercised over it in 
those areas in which the administration of governmental sei- 
vice proceeds without involving intrapaity conflicts. 
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“Law on the Power of the Executive Branch to Make Decrees 
Having the Force of Laws, January 31, 1926 ” Ibid , § HI, 
pp 14-16 

The USSR 

“Articles 49, 66, and 67 of the Constitution of 1936” Ibid., § V, 
pp. IIS, 118. 
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ADMINISTRATION 

“The increase of administration is the most marked 
characteristic of modern governments ” — Clyde Eagle- 
ton. 

During the last hundred years, and especially during the 
twentieth century, the functions of government have been 
multiplying Increased concern for the material conditions of 
life, including those of the masses as well as of the govern- 
ing class, appear to be well-marked and distinctive attributes 
of social thinking and governmental policy. Because they have 
been forced to it, or because modern science has produced 
the methods, governing classes have admitted the responsibil- 
ity of government for the standards of living of all citizens 
An American president and an outstanding European dictator 
have described the minimum of this responsibility with vigor- 
ous and oft-repeated assertions that “no one shall be allowed 
to starve ” But the citizens of all states insist that goveinment 
provide much more than this minimum. The student of gov- 
ermnent realizes that as governmental functions increase, the 
number of administrative authorities follows suit Additional 
civil servants are necessary, and taxation must be expanded to 
provide the wherewithal for both servants and services. 

The growth of governmental functions and the machinery 
and personnel of administration affect other political institu- 
tions and their functioning in every governmental system. The 
chief consequences of admmistiative expansion are not diffi- 
cult to discover. In the first place, the sheer number and tech- 
nical character of the functions of administrators tend to re- 
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move administration, or large parts of it, from the realm of 
effective control either by the electorate or by legislatures. 
Secondly, the whole of the existing administration of any 
government cannot be placed before the voters on election day. 
As a consequence, elections tend to have less influence over 
governmental policy as a whole, save, perhaps, as indications 
of general dissatisfaction on the part of the public. Political 
party organization gams increasing control over the electorate 
through Its arrangement of tlie strategy of campaigns and its 
selection of the issues to be stressed in elections 'In the third 
place, increased functions exercised through far-flung admin- 
istrative machinery multiply the chances for conflict between 
the governors and the governed. The dangers of a bureaucracy 
out of toucli with the governed and invading their traditional 
rights are greatly increased 

Nor is the multiplication of the parts of the administra- 
tive apparatus without profound consequences in the matter of 
administration itself By reason of the widespread govern- 
mental activities and their complicated character, a new prob- 
lem of a highly complex nature emerges We may desciibe it 
as the problem of administering the administrators In its var- 
ious branches it comprehends such technical and detailed mat- 
ters as the recruitment of civil servants, their classifications, 
tenure, promotion, compensation, discipline, removal, retiie- 
ment, and retirement allowances The general problem be- 
comes particularly acute in the USSR, which has attempted 
to regulate, m the interests of the proletariat, the whole system 
of production and distribution No general treatise, much less 
a textbook survey, can deal adequately with these problems, 
and full treatment of this subject can be found only in special- 
ized works. 

England 

Before 1832 the functions of English central government 
were few in number and simple in administration Many gov- 
ernmental functions were in the hands of local authorities. 
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parishes, boroughs, and counties. In them the amateur adminis- 
trator sufficed Within the past century profound changes 
have taken plac& The central goveinnient has taken over some 
functions previously in the hands of local authorities and has 
assumed a large number of new ones connected with the regu- 
lation and control of the development of industrial society. A 
professional civil service has been established and expanded. 
The areas of local government have been leorganized and 
brought under centiahzed supervision and control to a con- 
siderable degiee 

THE GROWTH OF GOVERNMENTAL FUNCTIONS 

Before 1832 the functions of the central government were 
practically limited to four, the conduct of foreign relations 
and the control of colonies and dependencies ; the maintenance 
of the navy and the army , the raising of revenue, and, through 
tariffs, the regulation of trade, and the maintenance of a rudi- 
mentary post office ^ The colonial possessions gained during 
the French Revolutionary and the Napoleonic periods created 
the need for professional administrators, and the India Office, 
created in 1858, fell even more under the control of bureau- 
crats The great impetus for the development of governmental 
functions, however, was furnished by the problems cieated by 
the Industrial Revolution. With the general Factory Act of 
1833, the Poor Law of 1834, the solicitude shown for 
popular education in 1839, and the first Health Act of 1848, a 
start was made in governmental intervention. In the years 
iS 53 “I 85 S) the Civil Service Commission was set up. Dur- 
ing the latter half of the nineteenth century there was a broad- 
ening of the functions of the central government in regard to 
health, agriculture and fisheries, education, trade, factories, 
food and drugs, communications and the raising of revenue 
for these new activities. Since 1906 the central government 
has become increasingly active in the spheres of industry and 

1 Muir, op cit , pp 38-39. 
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social welfare through labor exchanges, trade boards, the con- 
ciliation of labor disputes, and the provision of old-age pen- 
sions, unemployment insurance, and health insurance. The tele- 
phone seiwice was also taken over by the government. During 
the World War, new functions and new administrative authori- 
ties “blossomed like the leaves in spring.” Practically every 
industry was brought under some form of wartime control. 
Many of these new functions were retained when peace was 
re-established During the period of reconstruction that fol- 
lowed the World War others were added ^ When the govern- 
ment assumed these new functions, its administrative organiza- 
tion had to be elaborated This was done without any precon- 
ceived plan Hence the present lack of systematic organiza- 
tion In 1832 the total number of civil servants employed by 
the national government was slightly over 20,000; in 1922, the 
total stood a little short of a third of a million ; and by 1926 
It had decreased to a little under 300,000, not including the 
industrial staff 

THE ESTABLISHMENT OF A PROFESSIONAL CIVIL SERVICE 

The dominant principle of the modern English civil ser- 
vice system is exemplified in its method of selecting entrants 
into the service. This method was first applied to civil servants 
in India, through the efforts of Macaulay. Macaulay, who had 
been a Fellow at Trmity College, believed tliat the civil ser- 
vice should be made up of the ablest young men from the 
English universities, selected by means of open competitive 
examinations on their university studies Such an examination 
would serve not only to reveal intellectual capacity, but also 
to establish “the best moral test that can be devised.” Macaulay’s 
ideas were taken over by a Treasury investigating commission 
in its Report and Papers Relating to the Reorganisation of 
the Civil Service^ presented to Parliament m 1854 

In the development of the entire civil service system Par- 

2 Muir, op ctt , pp. 4I-S4 



ADMINISTRATION 


307 

liameiit has played only a small part The system was estab- 
lished, and has been extended and enlarged, chiefly by orders 
in council These orders, in turn, have resulted from the woik 
and reports of investigating commissions. “ 

The Commission of 1854 recommended that the civil ser- 
vice, if it were to attract the young men, be based upon three 
principles ^ ( i ) admission should be on the basis of competi- 
tive examinations, open to all and administeied by an inde- 
pendent central board , (2) a sharp distinction should be drawn 
between loutine work and that calling for intellectual effort 
with differentiated types of examination for both , (3) the tests 
employed in regard to the latter should be of a broadly intel- 
lectual rather than an immediately practical nature. 

The Order in Council of 1855 piovided for a Civil Ser- 
vice Commission of three members which was to give examina- 
tions to candidates for “junior” positions in all administra- 
tive departments The Supeiannuation Act of 1859 provided 
that no person (with certain exceptions) would be entitled to 
a retirement pension unless admitted to the civil service by 
means of a certificate issued by the civil service commission- 
ers. In 1870 anothei order in council made open competitive 
examinations obligatory practically throughout the administra- 
tive services 

The adoption of the English merit system met with bit- 
ter opposition on the part of politicians to whom “pationage” 
was the favorite device for “feathering the nests” of their 
poor relations. Some leaders, Gladstone among them, con- 
sidered the merit system a means of insuring that goveinment 
would be administered by the aristocracy, whose “natural 
talents” fitted them for the work This has proved to be the 
case within the “administrative class” — ^the thousand or so 
highest positions It must be lemembered, of course, that, in 

8 The Playfair Commission, 1875, the Ridley Commission, 1886-1890, 
the Macdonnell Commission, 1912-1914, the Gladstone Commission, 1918, 
and the Tomlin Commission, 1929-1931. 

^ F. A. Ogg, op at., p. 219 
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the main, only the children of the aristocracy could attend 
Cambridge and Oxford until recent decades Before 1919 it 
was necessary for entrants into the foreign and diplomatic ser- 
vices to have a private income of 400 pounds per year. The 
ablest products of the universities, as Mr. Muir has pointed 
out,® were brought into the civil service through the employ- 
ment of the merit system. Their political chiefs and the mem- 
bers of Parliament were not required to possess sucli intel- 
lectual qualifications When a cabinet minister did not possess 
such qualifications, he was forced to recognize that his subor- 
dinates had a deeper knowledge of the subjects of administra- 
tion than he. He could not remove them from office and be- 
came wary of issuing orders that overrode their established 
opinions 

The date for the inauguration of the English system was 
very opportune In the middle of the nineteenth century there 
had not yet occurred the great expansion of administrative ac- 
tivities that was destined to take place later Hence, the exten- 
sion of the merit system was easier in England than in the 
United States where the beginnings were not made for an- 
other generation, and where, meanwhile, the “spoils system” 
had taken deeper root 

reorganization of local government and centraliza- 
tion OF control 

“The system of local government which exists in Eng- 
land and Wales today,” says Mr. Clarke, “owes its origin to 
that era of legislative emancipation which developed as the 
result of the passing of the Reform Act of 1832.” ® Two 
royal commissions were appointed to investigate the adminis- 
tration of the poor laws and the administration of boroughs 
The investigations led to the Poor Law Act of 1834 and the 
Municipal Corporations Act of the following year The latter 
act is of great importance because it set up a uniform system 

“ Muir, op cit , p 41 

® J J Clarke, The Local Government of the United Kingdom, 4th ed. 
Isaac Pitman & Sons, Ltd , London, 1927, p. 2 Reprinted by permission 
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for city government, which was afterwards applied to the 
other areas of local government. The start was made with the 
boroughs “for the leason that they had been affected most by 
the new industrial developments and stood in greatest need 
of attention ” ^ 

The most stnkmg featuie of the new system was the 
governing agency provided Each of the nearly two hundred 
municipalities covered by the Act was to be governed by a 
council elected by and responsible to the voters Through 
the Municipal Corporations Consolidation Act of 1882 and 
the Local Government Acts of 1888 and 1894, all local govern- 
ment areas — parishes, rural and urban distiicts, boroughs, 
county boroughs, and counties — were given a similar govern- 
ing agency The governing authority of each area is an elected 
council, which exercises legislative, executive, and administra- 
tive functions The councils appoint, remove, and diiect the 
woik of local administrative officers, but in certain cases the 
appointment or dismissal of these officials is subject to the 
approval of one of the ministers of the central government 

During the last fifty years the central government has 
constructed a very extensive and complicated system of con- 
trol, both financial and administrative in nature, over local au- 
thorities Most of the central administrative departments par- 
ticipate in this control, but the Home Office, Ministry of 
Health, Board of Education, Ministry of Transport, Ministry 
of Agricultuie and Fisheries, and Board of Trade are the most 
important. Centralization m England, however, has by no 
means attained the degiee reached in France, Germany, Italy, 
and Russia. 

CENTRAL ADMINISTRATIVE STRUCTURE® 

There is no unifoimity either in the organization or in 
the nomenclature of English administrative departments. Some 

T F A Ogg, op cit j p 639 Reprinted by permission 

® For a more complete description of the organization and functions of 
the administrative departments, see J, A R Marriott, The Mechanism of 
the Modem State, Oxford, 1927, Vol. II, Chapters 28 and 29 
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departments are headed by single individuals, who are offi- 
cially known as “Secretaries of State” or “Ministers ” Others 
are headed by boards, but in most of these instances political 
responsibility rests with a single individual. 

Foremost among the administrative authoiities is the 
Treasury, which is accorded first place because of the control 
it exercises over the expenditure of public revenue. Nominally 
the Treasury is under the Treasury Board, but its effective 
head is the Chancellor of the Exchequer. Under the supervision 
of the Treasury are the Board of Customs and Excise and 
the Board of Inland Revenue, both charged with the collec- 
tion of public revenues The Treasury exercises control over 
the other administrative departments through its supervision 
of the compilation of budget estimates, through the necessity 
for other departments to secure its approval for the appoint- 
ment of permanent civil servants to new posts, and through 
other phases of its general function of control over public 
expenditures. 

Three departments perform functions relating to national 
defense. They are the Admiralty, the War Office, and the Air 
Ministry. The Ministry of Pensions functions in relation to 
the defense services The Admiralty is under the Admiralty 
Board, which is made up of the First, Second, and Third 
Lords of the Admiralty, the Junior Naval Lord, and two Civil 
Lords. The First Lord is always a member of the cabinet and 
is, of course, together with the Civil Lord and the parlia- 
mentary and financial secretaries, a member of Parliament 
The War Office has as its head the Secretary of State for 
War He is assisted, in an advisory capacity, by the Army 
Council, which is modeled after the Admiralty Board The 
Air Ministry was established in 1917 At its head is a Secre- 
tary of State for Air. He is assisted by an Air Council. The 
Ministry of Pensions, established in 1916, is under the Min- 
ister of Pensions This ministry is charged with the payment 
of military and naval pensions Old-age and civil service pen- 
sions are administered by other authorities. 
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The defense departments are co-oidinated to some extent 
by means of a Committee of Impeual Defense composed of the 
prime minister, the Chancellor of the Exchequer, representa- 
tives of the three defense services, the Secretary of State for 
Foreign Affairs, the Secretary of State for Colonies, and the 
Secretary of State for India, and representatives of the Do- 
minions. 

Four additional administrative departments have to do 
with foreign and imperial relations. They are the Foreign Of- 
fice, the Dominions Office, the Colonial Office, and the Office 
of Secretary of State for India Each of these offices is headed 
by a secretary of state, and the four secretaries are always 
cabinet ministers 

The geneial department for the administration of do- 
mestic affairs in England is called the Home Office. Its func- 
tions differ from those of the Department of the Interior in 
the United States in two respects ; it has charge of some func- 
tions which in America are left to the states, and it has var- 
ious other functions not to be found in the American Depart- 
ment of the Interior ° 

The Lord Chancellor has no administrative department 
under his supervision, but he is regarded as the political head 
of the vast business of the administration of justice. He is the 
Chief Justice of the High Court of Justice and of the Court 
of Appeals He recommends all judicial appointments, and in 
some cases appoints and removes judges himself. He also gives 
legal advice to Parliament, and, as we have seen previously, 
he presides over the House of Lords The solicitor general, 
who assists the Lord Chancellor, is always a minister, as is 
also the attorney general, who represents the Crown in legal 
proceedings 

There are four administrative departments that have 
been termed “economic departments.” They are the Board of 
Trade created during the middle of the nineteenth century, 
the Ministry of Labour, the Ministry of Agriculture and 
® Additional Reading No, i 



312 COMPARATIVE MAJOR EUROPEAN GOVERNMENTS 

Fisheries, and the Ministry of Transport — all three products of 
the World War. The Board of Trade, nominally controlled by 
a board, is actually administered by the president of the Board 
of Trade The other three economic depaitments are under 
ministers. 

There are two so-called “social departments ” They are 
the Board of Education and the Ministry of Health The fiist 
is under the effective control of the president of the Board 
of Education, and the second is under the direction of the 
Minister of Health 

In addition to these authorities, there aie ceitain depart- 
ments which aie sometimes called “departments of public util- 
ity ” These are the post office, which is under the postmaster 
general, the Board of Woiks, with the fiist commissioner in 
charge, the Civil Service Commission, headed by three com- 
missioners, the Charity Commission; and the Meteorological 
Office. 

METHODS OF CENTRAL CONTROL OVER LOCAL AUTHORITIES 

We have seen that during the nineteenth and twentieth 
centuries the central departments extended their supervision 
and control over local authorities’ The precise ways in which 
their powers are exercised are very difficult to describe inas- 
much as they have not been developed according to any set 
scheme As the necessity arose. Parliament merely improvised 
methods to carry out the intentions of certain acts Far- 
reaching general controls, as, for example, the authority be- 
stowed upon the Minister of Health by the Poor Law Act of 
1930, are the exception Under this act the minister is chaiged 
with the direction and control of all matters relating to the 
relief of the poor throughout England and Wales 

A summary of the special types of control includes the fol- 
lowing ( I ) A general supervision is exercised in health mat- 
ters by the Ministry of Health, in education by the Board of 
10 Additional Reading No z 

This description is based upon that supplied by H Samuels in The 
County Councillor, London, 1925, pp 11-12 
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Education, in police matters by the Home Office, over i oads by 
the Ministry of Transport, over weights by the Board of Trade, 
et cetera (2) In certain cases the central ministeis may make 
regulations which bind the local authority An example is found 
in the rulings made by the Ministry of Health regal ding town 
planning and infectious diseases. (3) Oidinaiily, local authori- 
ties may borrow money only with departmental approval (4) 
Grants-in-aid are made by the central government towards the 
performance of certain services by local authoiities, pro- 
vided the work is perfoimed in a satisfactory manner. Such 
services as education, roads, police, housing, small holdings, 
child welfare, and the prevention and cure of certain diseases 
are included (5) The accounts of local authorities are audited 
by district auditors appointed by the Ministry of Health (6) 
Local by-laws often require the approval of such central 
authorities as the Ministry of Health or the Home Office (7) 
The appointment and dismissal of certain local officers may 
be vetoed by the central authorities. (8) The departments 
receive complaints from members of the public aggrieved by 
thg action or inaction of local authorities. They may take ac- 
tion after holding an inquiry. (9) In connection with certain 
governmental activities, such as education and small holdings, 
local schemes must be submitted for departmental approval. 
(10) Undei many statutes the depaitments have the power of 
making provisional orders which are binding upon local au- 
thorities. 

THE CENTRAL CIVIL SERVICE 

Apait from the army, navy, and air forces and those oc- 
cupying political and judicial positions, all persons engaged in 
the work of government are embraced by the term “civil ser- 
vants ” Only the political heads of the branches of the ad- 
ministrative system previously outlined are “birds of pas- 
sage.” The remainder, from the peimanent undersecretary 
down to the lowliest clerk, are members of the permanent civil 

12 Additional Reading No 3 
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service Elections may come, political parties may lose or win, 
but the civil servant remains at his post until he is retiied by 
reason of old age or neglect of duty Although they are not 
disfranchised, the civil servants are forbidden to meddle ac- 
tively m party affairs. They cannot make political speeches, 
write partisan tracts, edit or publish party newspapers, canvass 
for a candidate, serve on a party committee, or become can- 
didates for the House of Commons But this partial political 
disability is more than offset by permanency of tenure, pros- 
pects for promotion, and a pension staiting at the age of re- 
tirement 

It is not easy to gauge the tremendous importance and 
range of activity of the professional civil service Within its 
several ranlcs it embraces between one-third and one-half mil- 
lion individuals Its function is to carry out the statutes passed 
by Parliament, and, incidentally, to suggest improvements. It 
carries on the actual work of governing Included in the civil 
service, according to the report of a royal commission m 1931, 
are “123,500 industrial staff employed in establishments such 
as the Royal Dockyards, Woolwich Arsenal and the Post 
Office Engineering department; 184,200 minor and manipula- 
tive staff, employed mainly in the Post Office, 17,400 mes- 
sengers, porters and charwomen, and 120,400 peisons in all 
other grades and classes The latter figures include adminis- 
trative, executive, clerical, writing assistant, shorthand-typist, 
and typist staff, the Diplomatic and Consular Services, the 
various inspectorates, and specialist staff As an indication of 
the variety of callings covered by the last-mentioned staff, the 
Institution of Professional Civil Servants informs us that it 
comprises in its membeiship persons belonging to 33 pro- 
fessions including astronomers, aeronautical engineers, biol- 
ogists, forestry officers and quantity surveyors ” 

It IS of the utmost importance that this army of govern- 
mental employees function properly in the vast work of ad- 

18 Report of the Royal Commtsston on the Civil Service, igsg-ig^i, 
Cmd 3909, London, 1931, p. 4. 
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ministration To insure this, the Tieasury has been given 
extensive powers of control, and practically every phase of 
civil service organization and activity is subject to whatever 
degree and type of contiol the Treasury may wish to apply. 
This broad grant of power was conferied upon the Treasury 
by an order in council in 1920, and heavily supplements the 
power of the purse previously exercised through Treasury 
supervision of the compilation of the yearly estimates for 
government expenditure Although Treasuiy approval is re- 
quired for the entrance of persons into the civil service, the 
actual examinations are conducted by the Civil Service Com- 
mission, headed by three commissioners, who are appointed by 
the Crown and hold office “during His Majesty’s pleasure ” 
The decisions of the Commission regarding recruitment are 
always accepted by the Treasury During the calendar year 
1927, the Commission dealt with 50,000 candidates Of these 
43,000 were given formal examinations, and as a consequence, 
16,540 positions were filled. 

In the selection of entrants to the civil service, emphasis 
is placed upon academic attainments rather than upon “prac- 
tical” fitness for specific jobs or positions. General ability and 
intelligence are stressed as the desirable qualities in a civil 
servant A further consideration is that young people who 
demonstrate these qualities to a higher degree than their fel- 
lows, when examined over the very academic subjects that they 
have taken in school and college, are expected to maintain a 
lelative superiority in conducting the work of administration. 
The same general type of examination extends to classes, whose 
entrants are not required to have college or university educa- 
tions. Under the English scheme the idea is not to find people 
who can do specific jobs satisfactorily, but to find young people 
of high ability, who will make the civil service a life profes- 
sion and who will be encouraged by the prospect of promotion 
as their ability is demonstrated 
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CLASSES IN THE CIVIL SERVICE 

In order to provide for more effective administiation of 
the civil servants, they aie giouped into five general classes 
and numerous departmental classes The general classes are 
composed of persons doing essentially the same type of work. 
Each class has its salaiy scale, with provisions for increases, 
and its own scheme for promotion The general classes are, 
from top to bottom: (i) the administrative class, (2) the 
executive class, (3) the clerical class; (4) the writing assistant 
class, and (5) the typist and shorthand class Although these 
general classes exist in practically all the administrative de- 
partments, only a fraction of the total number of civil servants 
are to be found within them The remainder come within 
departmental and other classes too numerous to mention here. 

The administrative class compiises slightly over 1100 
officials, who are recruited both by competitive examination and 
by promotion from the class below Examinations are open 
to both men and women, twenty-two to twenty-foui years of 
age. The duties of this class relate to the formation of policy, 
to the co-ordination and improvement of the machinery of 
government, and to the general administration of the depart- 
ments of public service Civil servants of this class constitute 
the personnel of the highest permanent positions — the per- 
manent undersecretaries, the deputy permanent secretaries, 
principal and assistant secretaries being m this group The 
administrative class, in fact, supplies both the technical com- 
petence and the general judgment necessary for the successful 
conduct of administration Its role has been described as set- 
ting “wider and more enduring considei ations against the 
exigencies of the moment, m order that the Parliamentary 
convenience of today may not become the Parliamentary em- 
barrassment of tomorrow . The formation of policy m this 
limited sense — subject always to the control of the Minister 
r® Additional Reading No 5, 
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and to the supreme authority of Parliament — is typical of the 
administrative work in all departments.” 

Students seldom have either the comprehension or appre- 
ciation of the difficulties of any sort of large-scale administra- 
tion, and hence they lack an understanding of the powerful 
and significant role of the administrative class in the English 
civil service. The tasks of English civil servants of the admin- 
istrative class are somewhat comparable to those of an Amer- 
can business executive. But the permanent civil servant must 
also work harmoniously with his political chief — the Minister 
or Secretary of State — and his “judgment” must envisage the 
reaction of “the public” to the type and details of leadership 
he is supplying in administration 

Below the administrative class, in the scale of general 
organization, is the executive class Entrance into this class of 
the civil seivice is also by examination and by piomotion from 
below, with the latter the usual method Examinations for this 
classification are open to both men and women, eighteen to 
nineteen years of age. It does the higher work of the supply 
and accounting departments and of other executive or special- 
ized branches of service The clerical class, open to boys and 
girls, is engaged in simple clerical work The duties of the 
other two classes are likewise of a routine charactei 

In 1930, the civil service comprised about 434,000 per- 
sons, classified as follows 


Industrial workers . 122,000 

Manipulative staffs . . 178,500 

Messengeis, porteis, chai women 16,500 

All other grades 117,000 

General Classes 

Administrative 1,140 

Executive 4,357 

Clerical 23,265 

Writing assistants 5,241 

Shorthand typists 4,279 

Finer, op at, Vol II, pp 1303-1304 
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Executive 11,050 

Clerical 16,577 

Unestablished clencal . . 1 7,325 

Unestablished typing . . 3,232 

Assessois, collectors, distributors, and clerks to commis- 
sioners of taxes . . . . 3,811 

Inspectorates . . 2,154 

Professional, scientific, technical . . . . . - 6,504 

Subordinate, supervisory and technical 8,722 

France 

The functions of French government have also under- 
gone a tremendous expansion during the last hundred years, 
“Among the multitude of other changes [between 1825 and 
1925],” says M Boissard, “there should at least be mentioned 
the enormous efforts for the spread of education 111 all grades ; 
the extension of communications and transport — railways, 
shipping, posts, telegraphs, telephones, wireless, aviation 

(whether the state conducts or merely contiols these services) ; 
the multiplication and complexity of fiscal control, monopolies 
and fiscal sei vices, the gradual emergence, in response to the 
social conscience, of the obligation on the legislatuie and ex- 
ecutive to act as the guaidians for the community, and the 
consequent growth of institutions for mutual aid or relief and 
of labour legislation ” Confronted with the development of 
collective needs, the government of France has moved in the 
direction of becoming the business manager of the community 
Previous to the World War the government was engaged in 
23 trades, which involved the activity of ifio types of piofes- 
sional work The World War called for a vast extension of 

A Boissard, “The Legal Position of Public Servants in France,” 
International Labour Review, September, 1925, p 324 

Ren6 Favareille, Reform admimstraHve, Pans, 1919, pp 47-48 
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public enterprise and public management. It “and the post- 
wai period have contributed not a little to illuminate the na- 
tional aspect of economic problems, and, consequently, the part 
the state must play in their solution ” 

Additional civil seivants were made necessary by the 
increased postwar functions, particularly in the fiscal, social, 
and industrial services The extent of these increases between 
1914 and 1931 are shown by these figures 


1914 ip3i 

Finance 71,000 98,000 

Social hygiene and public health 1,500 6,000 


Posts, telephones, telegraphs 121,500 167,000 

It was estimated that the total number of civil servants (of 
the central government) increased from 465,000 in 1914 to 
651,000 in 1932 

In 1934, as a drastic economy measure, a 10 per cent re- 
duction in the staff of all personnel, military as well as civil, 
was ordered It was carried out thiough an elaborate scheme 
of determining priority of retirement.^^ 

CENTRAL ADMINISTRATIVE STRUCTURE 

Six of the present central administrative departments 
were constantly maintained between 1791 and 1870 These 
are the ministries of War, Marine, Foreign Affaiis, Finance, 
Justice, and Interior The Ministry of Public Works, which 
had been set up in 1869, was also destined to be permanent. 
During the next thirty years the ministries of Agriculture 
and Commerce, Posts and Telegraphs, Public Instruction and 
Fine Arts, and Colonies came into existence. They were fol- 
lowed by a Ministiy of Labor in 1906. During the World 
War a host of new administrative departments, usually placed 

E Duthoit, Vie Econoimgue et Cathohcisme, Pans, 1924, p 112. 
These statistics are taken from Le Temps, January ii, 1933 
Walter R Sharp, “The French Public Service and the Economic 
Crisis,” The American Political Science Review, June, 1934, p. 465 



320 COMPABATIVE MAJOR EUROPEAN GOVERNMENTS 

tinder the undersecretaries, sprang up There were also hun- 
dreds of new commissions, which were attached to the various 
ministries After the World War the ministiies of Pensions, 
Ail, and Public Health were created The last cabinet before 
the World War contained twelve ministers Justice, Foreign 
Affairs, Interior, Finance, War, Marine, Public Instruction, 
Public Works, Commerce and Posts, Agriculture, Colonies, and 
Labor were under ministers The Blum Cabinet of June, i93^> 
contained eighteen ministers in addition to the premier These 
were the ministers of War, Marine, Air, Interior, Justice, Edu- 
cation, Foreign Affairs, Colonies, Finance, National Economy, 
Public Works, Commerce, Agriculture, Labor, Public Health 
and three Ministers of State 

Subject only to parliamentary control as exercised over 
the budget, the premier and the other ministeis determine 
the precise administrative organization and departmental com- 
binations that are to be placed under each minister A few 
of the ministiies aie organized to permit different assign- 
ments of some of their functions among cabinet ministers 
Only two of the departments have been organized so as to 
place a member of the permanent civil service in general charge 
of the department under the political head. These are the 
departments of Foreign Affairs and Posts, Telephones, and 
Telegraphs. Although the departments vary greatly in size and 
in the nature of their activities, they show some similarities in 
organization Each includes a number of divisions or services, 
and these in turn are split into bureaus. The departments have 
attached to them, on the average, about fifteen administrative 

See Fieri e Renouvm, The Forms of War Government tn France, 
New Haven, 1927, pp S3-97 and 158-160 

28 The Law of Finance of June 20, 1920, attempted to check executive 
control over administrative organization by providing that the creation of 
ministries or undersecretaries, or the transfer of functions from one minis- 
terial department to another, should be authorized by legislation The law 
has remained a dead letter 

2^ For a chart of French Foreign Office organization see Walter R 
Sharp, The French Civil Set vice. New York, 1931, p, 325. 
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commissions which come under the supei vision of the de- 
partment. In most of the departments there arc ( i ) the per- 
sonal secretariat of the minister, which is called “the Minister’s 
cabinet”; (2) a purchasing division, (3) an accounting divi- 
sion, and (4) a personnel bureau. 

THE CENTRAL CIVIL SERVICE 

In France no general civil service law has ever been 
passed,^® and only provisions for retirement and disciplinary 
action are covered by general statutes The civil seivice has, 
therefore, been constructed through special laws and decrees 
The permanency of tenure of magistrates, military and naval 
officers, and university and secondary school teachers has been 
established by legislation beginning in the nineteenth century 
and continuing until 1919, but the other branches of the ser- 
vice are characterized by an almost total lack of uniformity. 
Every administiative department has been left free to make 
its own rules on recruitment, tenure, classification, piomotion, 
and retirement It is extremely difficult to describe the system 
even m general terms “Today [1931] in a single adminis- 
trative service like the P T. T [Posts, Telephones, and Tele- 
graphs], the accumulation of new decrees, together with 
amendments to old ones, would fill a fat volume of from 600 
to 1,000 pages, of which at least 300 pertain to the status 
of departmental peisonnel” 

Departmental regulations, nevertheless, tend to be more 
and moie alike, although an American student would not 
readily guess the reason Over two-thirds of the French civil 
servants are organized in syndicate and associations, A con- 
sideiable amount of solidarity is therefore manifested in the 
ranks of civil servants Each syndicate works for the better- 

The controversies between the government and civil servants which 
have prevented the enactment of a general law are summarized in Walter R 
Sharp, Ihid , pp 50-57 

W R Sharp, The French Civil Service The Macmillan Company, 
New York, 1931, p 64 Reormted by permission 
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ment of the conditions of its members, and all of them are 
agreed on certain geneial lines of improvement The dif- 
ferent ministers are thus brought to accede to similar demands 
m framing their decrees 

Civil servants are recruited by open, competitive examina- 
tions Somewhat in contrast to English practice, the examina- 
tions are rather technical in character, and are given under 
the supervision of the personnel bureau of each administra- 
tive department The “broad gradations of public employment 
roughly correspond to a particular stage of training afforded 
by the national educational system,” says Professor Sharp 
This is another way of saying that the government makes use 
of the national system of public instruction to piovide itself 
with competently trained civil servants. It is interesting to note 
that the adoption of the system of merit examinations in France 
has not had to surmount such a terrific handicap as the Amer- 
ican “spoils system ” The American spoils system was made 
a system because of the existence of only two major political 
parties, The French multiparty situation never allowed the 
practice of a complete “cleansing” of government seivice to 
develop Recruitment by examination has had trouble in the 
direction of “patronage” — and still does — but its opponents 
are individuals and small groups, and not a patronage system 

Though frequent attempts have been made since 1920, 
there has been no general classification of the civil service,^" 
A general promotion system is also lacking Civil servants en- 
gaged m field work may be retired upon a pension when they 
have reached fifty-eight years of age, and office employees at 
sixty, provided the former have completed twenty-five years 
in the service and the latter thirty yeai s The minimum pension 
IS one-half the average salary of the three years pieceding re- 
tirement, plus extras for years of service in addition to the 
minima mentioned above There is an additional allowance for 

W. R Sharp, The French Civil Service, p 67 
^^lbid,p 116 Reprinted by permission See also the table, pp 118-I19. 

Ibid , Chapter 8 
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those civil servants who have reared thiee childien to the age of 
sixteen The admmistiation of pensions is entrusted to the per- 
sonnel bureaus of the vaiious administrative services. 

CENTRAL CONTROL OVER LOCAL AUTHORITIES 

Central control over local authoiities is can led on chiefly 
through the prefects of the eighty-nine departments ““ These 
officials are nominated by the Minister of the Intel lor and 
appointed by the president of the republic They act as the 
local agent for all of the cential administrative departments 
Practically every act of the locally elected geneial councils of 
the department requires the prefect’s approval. The councils 
have no control over the prefects in connection with appoint- 
ment, removal, or salary The other impoitant aieas of local 
government, the communes, are also placed, to a considerable 
degree, under the contiol of the prefects 

ADMINISTRATIVE JURISPRUDENCE 

Within the broader lines of French administration falls 
the so-called system of administrative courts These courts 
had their origin at the time of the Revolutionary and Napo- 
leonic periods, through the desire of the revolutionaries to 
“free administrative authorities from the control of the judicial 
tribunals, which weie suspected of hostility tq the new le- 
forms. . . The French have consistently followed the prin- 
ciple that disputes regarding administrative actions must be 
settled by the administrative authorities and not by the 01- 
dinary courts If there is a conflict m jurisdiction between the 
ordinary couits and these administrative tribunals, it is settled 
by a Court of Conflicts which exists for this purpose It is 
composed of thiee judges from the highest oidinary court, 
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F, A. Ogg, Governments of Europe, rev ed The Macmillan Com- 
pany, New York, 1921, p 460 Reprinted by peimission. 
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three from the highest administrative court, the Minister of 
Justice, and two other judges chosen by these seven 

Strictly speaking, however, the administrative authorities 
are not entirely free from control by the ordinary courts. For 
example, the ordinary courts may refuse to impose fines for 
the violation of what, in their opinion, are illegal admimstia- 
tive ordinances An ordinance may be illegal because it does 
not conform to the laws, because of irregularity of form, or 
because it violates personal rights, such as equality, personal 
liberty, liberty of conscience, inviolability of domicile, or prop- 
erty rights Certain cases, like that of Anguet in 1911, which 
is described below, may get into both systems of courts But 
these are the exception. 

Apart from these exceptions, all cases involving adminis- 
trative actions are brought into the administrative courts. At 
present, the chief function of the administrative courts is to 
protect the public against the arbitrary and illegal conduct of 
administrative officials and to insure reparation to those who 
have suffered injuries on account of the faults of these authori- 
ties. Thus the same authorities which once protected adminis- 
trative officials against the interference of monarchical judges 
now protect citizens against the actions of officials of the 
French bureaucracy. 

Standing at the top of the administrative court structure 
is the Council of State, made up of thirty-nine Councilors of 
State in Ordinary Service and twenty-five in Extraordinary 
Service The Council of State is an agency of government 
which has no counterpart save in Italy Besides serving as the 
highest court of administrative law, it serves as a technical 
adviser to the government on a host of problems of adminis- 
tration Certain decrees — rdglements d’ administration pubhque 
— ^must be submitted to the Council of State before being 
promulgated The Councilors in Ordinary Service function as 
the highest administrative court They do their work by means 
of committees and subcommittees. Below the Council of State 
are the twenty-two intei departmental councils of the pre- 
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fecture Until 1926 they were known as prefectoral councils, 
and there was one m each department These are the adminis- 
trative courts of first instance. They handle some three hun- 
dred thousand cases per year — ^most of them relating to taxa- 
tion. The system of law administered in these couits is case 
law, as contrasted with the codes applied by the oidinary 
courts Hence the body of French admmisti ative law is to be 
found in decisions rather than in statutes and decrees 

We can review that body of law only in terms of pi 111- 
ciples that have become established through the decisions of 
the Council of State In the first place, certain ordinances of 
the president of the republic are immune fiom review These 
are ( i ) decrees or decree-laws made by the president under 
the statute of 1854, which gave him the power of legulating 
affairs in the French colonies, (2) decrees which fall in the 
category of “Acts of Government,” in which the president is 
considered to act as a political, as distinguished from an ad- 
ministrative, authority The calling of elections, the summon- 
ing and adjourning of parliament, the conduct of foreign re- 
lations, the maintenance of a state of siege and extraordinary 
wartime measures fall within this classification Secondly, ad- 
ministrative acts and decrees may be annulled because they 
are detoimiements de pouvoir — misuse of power legally pos- 
sessed In this latter case, however, the Council of State never 
makes the presumption that the administrative agent intends 
to use his power for wrong purposes or motives, In the third 
place, it is not necessary for a private individual to have a 
direct pecuniary or material interest in order to seek redress 
in the administrative courts He is “merely required to show 
that he has a simple interest in the annulment of the act — an 
interest that may be only moral rather than material and which 
may not be detachable from the common interests of all citi- 
zens or from those of an association of which he may be a 
member.” ““ Fouith, damages to which a person may be en- 

W Garner, “French Administrative Law,” Yale Law Journal, 
April, 1924, p 610. Reprinted by permission 
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titled are not awarded wlien an administrative act is annulled. 
In case an injury resulted from a personal fault of the admin- 
istrative agent a damage suit is brought m the ordinary courts 
If the injuiy results from the “fault of the service,” the State 
is responsible, and the case is brought before an administra- 
tive tribunal “Fault of service” may be due to an error, an 
omission, an act of negligence, or a want of judgment on the 
part of the administrative agent. The local governments are 
equally liable with the central government for the “faults of 
service” in the actions of their administrative agents and em- 
ployees 

The distinction between “personal fault” and “fault of 
the service” is not a clear and definite one In some cases, such 
as that of Anguet in 1911, elements of both were present. 
Here an individual, locked in a post office because the public 
exit had been closed before the hour fixed by official regula- 
tions, was beaten by two employees when he attempted to leave 
through a private exit. The post office employees were found 
guilty of personal fault in the ordinary courts and damages 
were assessed against them The Council of State also assessed 
damages against the government for the fault of service 
through which the public entrance had been closed in advance 
of the hour set by the official regulation,'^ 

Germany 

In the German Empire most national laws were adminis- 
tered by the member states and the national administrative 
organization was not elaborate. The heads of the existing ad- 
ministrative departments — ^the Foreign Office, the Department 
of the Interior, the Navy Department, the Department of Jus- 
tice, the Treasury, and tlie Colonial Office — were subordinated 
to the chancellor Under the Weimar Constitution of 1919, the 
states continued to administer some national laws and to share 

Additional Reading No 7. 

Garner, op cit , p 621 



ADMINISTRATION 


327 

in the administiation of others But the greater degree of cen- 
tralization achieved at Weimar led to the erection of tivelve 
national administrative depaitments to provide for the increased 
central administration of national laws At the time Hitler took 
over the government there were ten central departments . For- 
eign Affaiis, Interior, Finance, National Economy, Labor, Jus- 
tice, Defense, Posts and Communications, Commerce, and Agri- 
culture As a result of Hitlei’s rise to power a further growth 
occurred A new Ministry of Public Enlightenment and Propa- 
ganda was established by the deciees of Maich 17 and July 5, 
1933/° Certain activities of other departments were trans- 
ferred to the new one, which was given far-reaching control 
over virtually the entire intellectual and artistic life of the 
country The Minister of Public Enlightenment and Propa- 
ganda was authorized to form and to consolidate into corpora- 
tions of public law a National Writers’ Chamber, a National 
Press Chamber, a National Radio Chamber, a National The- 
ater Chamber, a National Music Chamber, and a National 
Chamber of Painting and Sculpture These, together with a 
National Film Chamber, constitute a National Culture Cham- 
ber under the supervision of the newly created minister 

Each administrative department is headed by a single in- 
dividual, the minister Attached to practically all departments 
are a number of special boards and commissions With very 
few exceptions they are not independent, but function more or 
less under the control of the minister to whose department they 
are attached Before Hitler, the national cabinet had, through 
its authority to supervise and issue directions foi the adminis- 
tration of all national laws, considerable power over state ad- 
ministrative authorities as well Through the “co-ordination” 
laws and decrees of 1933 and 1934, this control has been 

s® For the internal organization of the national admuiistrative depart- 
ments in 1928, see F F Blachly and M E Oatman, The Government and 
Admimstratwn of Get many, Baltimore, 1928, Chap. VI. 
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greatly extended Each state is now under a national gover- 
nor, appointed by the Leader and Chancellor. It is the function 
of the governor to see that the general policy of the Chancellor 
IS carried out by the state under his jurisdiction By the unifica- 
tion law of January 30, 1934, all the powers of the states passed 
to the Reich, and the governors were placed under the control 
of the Reich Minister of the Interior 

THE CIVIL SERVICE 

The German civil seivice has behind it a long tradition 
and has received world-wide admiration for its efficiency As 
Finer remarks, "the country with the longest serious study 
and experience of a civil service and its problem is Germany ” 
The Weimar Constitution continued that tradition through 
many specific provisions “ These placed women on an equal 
basis with men, supplied guarantee against arbitral y discipli- 
nary methods, established tenure for life as a general piinciple, 
and gave other rights and privileges The basic laws on the 
civil service, however, continued to be the laws of 1873 and 
1907, together with the several subsequent amendments." Un- 
der these laws, which imposed very high entrance lequirements, 
qualifications were set, not only for civil servants holding ad- 
ministrative positions, but for j’udges, university professors, 
and even some members of the armed forces. Blachly and 
Oatman have drawn attention to the fact that “the public 
service requirements and the educational system are integrated 
in a remaikably thorough fashion Both the Reich and the 
states require for the higher ranks of public service, a univer- 
sity education, followed by practical experience and a special 

Except Prussia, where the Chancellor, or his deputy, exercises the 
governor’s functions 
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qualifying examination, for the middle ranks, a secondary 
school education, with other proofs of qualification, and for 
the lower ranks, a common school education supplemented by 
such special training as a particular type of position may re- 
quire ” “ 

THE HITLER “REFORMS” 

The coming to power of National Socialism called for a 
purging of the civil service, national, state, and local. The fiist 
“reform” is found m the Law for the Restoration of the Civil 
Service of April 7, 1933 This applies to all officials of the 
Reich, states and communes, counties, legal corporations, and 
establishments and businesses with a legal status It provides 
that all officials who entered the service since November 9, 
1918, without possessing the piescribed or customary training 
or other qualifications were to be discharged. All rights that 
such individuals might have accjuired, with the exception of 
the continuance of their salaiies for three months, were at an 
end Officials not of “Aryan” descent weie to be retired unless 
they had entered the service before August l, 1914, or had 
fought at the front in the World War. If their fathers or sons 
had been killed during the World War, they might also retain 
their positions In addition, “officials who because of their pre- 
vious political activity do not offer security that they will exert 
themselves for the national state without reservations” might 
be discharged By the decree of May 6, 1933, the scope of the 
law was widened to include judges, teachers, professors, court 
officials, notaries, and certain military and police officers.^® By 
the law of July i, 1933, requirements were set up for new ap- 
pointees to national, state, and local offices and to positions 
with other legal bodies The requiiements were these’ the pos- 
session of the prescribed education, customary training, or spe- 

^3 F F Blachly and M E Oatman, The Government and Adnmnstra- 
Hon of Gctmany Johns Hopkins Press, Baltimore, 1928, p 406 Reprinted 
by permission 
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cial qualifications, and the furnishing of a guarantee that they 
“will suppoit the national state at all times without leserva- 
tion.” The age limit at which women might receive peimanent 
appointments was set at thirty-six years An individual of non- 
Aryan descent, or one who was married to a person of non- 
Aryan descent, could not be appointed Exceptions were al- 
lowed in unusual or uigent cases. It has been estimated that 
not over ten per cent of the civil servants of the national gov- 
ernment were actually lemoved under these measures.'^'-^ 

ADMINISTRATIVE JURISPRUDENCE 

A complicated system of administrative courts and law 
prevents the administrative authorities fiom abusing or mis- 
using their powers The Weimar Constitution contemplated 
developing further the systems of state admmistiative courts 
that existed under the empire into a national system by pro- 
viding that “administrative courts must be established in the 
Reich and in the states, according to standards set by law, for 
the protection of individuals against ordinances and orders of 
the administrative authorities ” No general or unified system 
of national administrative courts has been provided, but special 
national administrative courts exist for particular administra- 
tive questions, such as the National Finance Couit, the Na- 
tional Settlement Court, and the National Patent Office There 
is no national code establishing a common system of adminis- 
tiative court jurisdiction for tlie state courts. Each state deter- 
mined the jurisdiction of its own courts, either by a general 
grant of jurisdiction as m Prussia, or through the method of 
enumeiating specific fields of jurisdiction as in Bavaria. Each 
state had also organized its own administrative court system 
At present the entire system of German administrative juris- 
prudence is in an unsettled state 

Fritz M. Marx, “German Bureaucracy m Transition,” The Amer- 
ican Political Science Review, June, 1934, p 478 
^'Article 107 

See Elachly and Oatman, op at , Chap. XIV. 
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Italy 

Italian administi ation has undergone several reorganiza- 
tions since the advent of Mussolini At present there are thir- 
teen administrative departments Interior, Foieign Affaiis, 
Colonies, Justice and Cults, Finance, War, Marine, Aeronau- 
tics, National Education, Public Works, Agriculture and For- 
ests, Communications, and Corporations Their internal organi- 
zation resembles that of French administrative departments. 
Generally speaking, each ministry is divided into a number of 
“directions,” which aie subdivided into “divisions” and “seiv- 
ices ” 

The Ministry of Corporations calls for especial attention, 
since it is the administrative authority for the Corporative 
State Created in 1923, this ministry did not take over great 
areas of administration until 1929, when it assumed charge of 
functions previously administered by the Ministry of National 
Economy. In 1934 the Ministry of Corporations consisted of 
five general departments ( i ) the Department of the Secre- 
tariat of the National Council of Corporations, (2) the De- 
partment of Occupational Associations, having general powers 
of supervision over the syndical associations, (3) the Depart- 
ment of Labor, Welfare, and Social Insurance, witli appio- 
priate divisions for labor legislation, labor relations, collective 
labor contracts,^** employment, social insurance and mutual aid , 
(4) the Department of Industry, with divisions for industry 
proper, mines, liquid fuels, industrial rights, trade-marks and 

■*1 An outline of Italian administrative departments, together with per- 
sonnel, and general sketches of functions, is contained in the publication, 
Annuano Genet ale D’ Italia 

Fausto Pitighani, The Italian Corporative State, New York, 1934, 
pp 118-123 

The Mimstry of Corporations plays an important role 111 the con- 
ciliation of disputes arising out of collective labor contracts Between 1927 
and 1933, 498 disputes were taken to the ministry Only 34 of them were 
carried to the labor tribunals Revue Internationale des Sciences Admini- 
stmtives, Vol 7, p 448 
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copyrights ; and the Department of Commerce, which contains 
five divisions, dealing with treaties, legislation and tariffs, 
measures for the development of foieign trade, home trade, 
and weights and measures. 

The foregoing sketch of the organization of the ministry 
is indicative of its broad functions These are likely to be 
changed with the fuller realization of the Corporative State. 
In January, 1934, the Corporations Act was passed,”® and in 
November of the same year it was announced that twenty-two 
category corporations had been added to the corporative struc- 
ture.”^ Their functions will be to regulate and discipline the 
branches of production for which they are organized. Each cor- 
poration has a council in which employers, employees, con- 
sumers, and the Fascist party are represented. Mussolini is 
the president of each council and also of the Council of Cor- 
porations 

CENTRAL CONTROL OVER LOCAL ADMINISTRATION 

The French system of central control over local adminis- 
tration, at first copied by Sardima-Piedmont, was eventually 
extended to all parts of the Kingdom of Italy Previous to the 
Fascist regime there was a locally elected council, similar to 
the French departmental council, in every province. The coun- 
cils, as in France, were thoroughly controlled by the prefetto, 
or prefect, who was the local agent of the central government. 
Under Fascism, the councils have been suppressed and all their 
powers have passed to tire prefect. The prefect, acting under 

““ The text of this act, m English, is given in the International Labour 
Office publication. Industrial and Labour Jnfoimahon, Vol. XLIX, No 7, 
February 13, 1934, pp 211-213 

Corporations were established for Cereals , Horticulture, Flowers 
and Fruit; Vines and Wines, Oils, Beets and Sugar, Zootechnics and Fish- 
eries, Wood, Textile Products, Metallurgy, Mining; Chemicals, Clothing, 
Paper and Printing, Buildings and Public Works, Water, Gas, and Elec- 
tricity ; Mining Industries ; Glass and Ceramics , Insurance and Credit , Pro- 
fessions and Arts , Sea and Air , Internal Communications , Theater ; and 
Tourist Industry 
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orders from the Minister of the Interior, has control over the 
police, the theater, and newspapers within the province, as well 
as over provincial and municipal administration generally. He 
is also charged with the task of promoting Fascism.®^' In the 
old days he exercised influence m elections Now, in Piofessor 
Spencer’s words, he is “the local factotum of Fascist Rome 
. . . It has become the custom for Mussolini to call the pre- 
fects for confeience in Rome, as a Noi man- Angevin King 
of England called his twelfth-century sheiiffs to Westminster, 
to report on political and administrative conditions and receive 
direction for their future conduct ” 

THE CIVIL SERVICE 

The Italian civil service, like the German, was “reformed” 
with the establishment of the dictatorship. By a law of Decem- 
ber, 1925, power was given to the government to remove from 
office all civil and military employees who could not give a com- 
plete guarantee of faithful service, 01 who had placed them- 
selves in a position of incompatibility with the Fascist regime. 
Two years earlier, through the decree of December 30, 1923, 
both temporary and permanent employees were required to 
make a solemn promise at the time of their appointment. In- 
cluded in the promise was an affirmation on the part of the 
individual that he did not and would not belong “to any asso- 
ciation or party whose activities were not in harmony” with his 
official duties. 

The civil service was reorganized by means of the Royal 
Decree of November ii, 1923. The personnel was divided into 
three groups Group A, composed of those who supervise a 
“direction” and assume great responsibility, is further classi- 
fied into eleven “gi-ades ” Group B, composed of those having 

Additional Reading No ii. 

’’“HR Spencer, The Government and Politics of Italy Copyright by 
World Book Company, Yonkers-on Hudson, 1932, pp 206-207. Reprinted by 
permission 
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executive functions, is further classified into six grades Gioup 
C, composed of minor personnel with routine functions, is also 
further classified into six giades. Recruitment is by competitive 
examination To be eligible for the examinations, the indi- 
vidual must be of Italian nationality, must be in enjoyment of 
political rights, and must have a record of good moral, politi- 
cal, and civil conduct as well as a healthy physical constitution 
He must also possess a university degree to enter examinations 
for group A, a secondary school diploma for group B, and an 
inferior school diploma for group C In Italy, therefore, as in 
France, the lecruitment of civil servants is geared to the system 
of national education The entrance examinations are given by 
the various administrative authorities, as in Fiance Successful 
candidates are given a six months’ probation before finally be- 
ing admitted into the service If the period of an apprenticeship 
is completed in a satisfactoiy fashion, the fledgling receives 
definite appointment and all the guarantees of the civil service 
laws are his. A system of promotions and discipline are pro- 
vided for in the Royal Decree of December 30, 1923,“ and a 
system of pensions and insurance for civil servants has been 
established by subsequent legislation The laws require loyal 
support of the Fascist regime on the part of all civil servants. 

The USSR 

By reason of his preconceptions, it is difficult for an 
American to understand the vast character of Russian adminis- 
tration Government and public administration have absorbed 
private enterprise and private business management, and the 
administrative structure is elaborate and complicated The con- 
stitution of 1936 provides for seventeen commissariats, or ad- 

®*The text of this decree, m English, is given in L D White and 
Others, The Cwil Service %n the Modem State, Chicago, 1930, pp 318-339 

®®For details on pensions and insurance, see the Revue Internationale 
des Sciences Admmstratives, Vol. 6, pp 88-91 
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ministrative departments.'® Eight are All-Union in scope. De- 
fense, Foreign Affairs, Foreign Trade, Railways, Communica- 
tions, Water Transport, Heavy Industry, and Defense Industry 
are fields in which the Union has full legislative and executive 
authority, and a People’s Commissar is in charge of the admin- 
istration of the functions falling within each of these categories. 
The ten Union-Republican Commissariats, those for Food In- 
dustry, Light Industry, Timber Industry, Agriculture, State 
Grain and Livestock Farms, Finance, Home Trade, Home Af- 
fairs, Justice, and Public Health, co-operate with their counter- 
parts 111 the eleven Union Republics m the administration of 
functions falling within their respective competencies. Certain 
other administrative services, such as economic planning, ad- 
ministrative control, agricultural stocks, arts, and higher edu- 
cation, are placed under commissions Together with the various 
commissars, the Chairmen of the State Planning Commission, 
Commission of Control (the Supervision Board), Committee 
of Agricultural Stocks, and Committee of Higher Education 
are members of the Council of People’s Commissars. This body 
called the “highest executive and administrative organ of state 
power m the USSR,” has the power to make decisions and 
issue orders for the enforcement of laws and supervises their 
actual execution It co-ordinates and directs the work of the 
commissariats and the other institutions It may adopt meas- 
ures “for the fulfillment of the plan of national economy and 
the state budget and for strengthening the credit and mone- 
tary system” and “for the maintenance of public order, the pro- 
tection of the interests of the state, and for safeguarding the 
rights of the citizens ” It exercises general control over foreign 
relations and the armed forces, and is specifically empowered to 
determine the annual contingent of citizens to be called for mili- 
tary service In those branches of administration which come 

SB For details on the functions of administrative authorities see B W 
Maxwell, The Soviet State, Topeka, 1934, pp. 120-131 and 245-250, and 
Sidney and Beatrice Webb, Soviet Communism A New Cmhoationf New 
York, 1936, Chap II. 
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within the competency of the USSR, it may suspend and annul 
the decisions, orders, and instructions of the commissars and 
the Council of Commissars of the Union republics 

The administration of the Soviet civil seivants has proved 
to be a serious problem because of their huge number. During 
the early period of communism the total number of state em- 
ployees exceeded five and one-half millions Between 1921 and 
1927 the total was reduced by 3.5 millions The Council of 
People’s Commissars has required reductions upon several oc- 
casions, but the tendency for the total to increase is always 
present.®® Until recently there existed a Commissariat of In- 
spection, charged with the general work of administrative su- 
pervision. It was suppressed through a decision of the Seven- 
teenth Congress of the Communist party, and a special Super- 
vision Board was established m its place in February, 1934. 
The Board was charged with the task of direct and strict su- 
pervision of the effective execution of governmental decisions 
by all state and other public departments, institutions, and 
organizations “The objects of this supervision are. (a) to 
prevent the faults and abuses to which officialdom and bu- 
reaucracy may lead, and any weakness and lack of precision 
in the direction of departments, institutions, and organizations , 
(b) to discover errors in the execution of government decisions 
and instructions; (c) to establish which officials were respon- 
sible for such errors; (d) to supervise the selection and ap- 
pointment of officials; (e) to take the measures required to 
stiffen discipline and prevent possible mistakes.” ®® 

The members of the new Board are nominated by the 
Communist Party Congress, and their appointments are con- 
firmed by the Union Central Executive Committee. The Board 
works m close touch with the party Control Board and is sub- 

Maxwell, op cit , p 133 

For example, the increase from January i, 1927, to January i, 1928, 
was 2,192,000 to 2,230,000 ReviK Internationale des Sciences Admnistra- 
tiveSj Vol 6, p 207 

International Labour Office, Industrial and Labour Information, Vol. 
L, p 97 
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ject to instructions issued by tbe Council of People’s Commis- 
sars. The Boaid is also represented in all of tlie constituent 
republics, in the autonomous territories, and in the regions and 
districts. Its representatives in these areas are appointed and 
are subject to removal by the Board with the approval of the 
Council of People’s Commissars 

The procedure to be followed by the Board in the con- 
duct of its functions is outlined in the decree by which it was 
established: “(a) It will check the work of the State depart- 
ments, institutions and organizations, central and local in so 
far as the execution of government decisions is concerned; (b) 
it will call on the heads of the above-mentioned bodies to en- 
sure, by appi opnate action, that Government decisions are exe- 
cuted in good time, and give them precise instructions when- 
ever such orders are infringed, (c) it will supervise the termi- 
nation of business and the transfer of authority in case of 
change of management of central or local bodies (commis- 
sariats, local executives, general industrial directorates, trusts, 
industrial undertakings, railways, State farms, etc.); (d) it 
will report to the Council of People’s Commissaries whenever 
it establishes disobedience, an error in the comprehension or 
execution of Government decisions, or in the choice of high 
officials or irrational employment of them. It may act as fol- 
lows towards officials who deliberately hinder the execution 
of Government decisions or are guilty of breach of Soviet 
discipline; (a) impose penalties under service regulations, in- 
cluding degradation and dismissal, or (b) open penal proceed- 
ings, through the public prosecutor. On the other hand, the 
names of officials whose activity in executing Government de- 
cisions is exemplary will be proposed for promotion, and these 
officials will also receive the statutory bonus.” 

This indicates the place of the Supervision Board in the 
scheme of administration and also suggests the difficulties en- 
countered in the attempts to establish so colossal an adminis- 
trative structure as that called for by communism. Even Mr. 
p. 98 
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Parmelee, a sympathetic commentator, points out that ‘"the 
elimination of unnecessary red tape and the development of an 
efficient administration constitute one of the crucial tests of the 
Soviet system The solution of this problem is essential if com- 
munism IS to prove itself as efficient as capitalism.” 

THE CIVIL SERVICE 

One of the greatest difficulties facing the Russian govern- 
ment has been the problem of securing competent civil seivants 
and an equipped personnel for state industries and enterprises. 
This IS largely due to the backwardness of the Russian system 
of public education High qualifications could not be set either 
for the government personnel or for the technicians and work- 
ers in state enterprises. The regular and familiar agencies of 
government alone employ over two million persons, not to men- 
tion the many additional millions employed by the various state 
undertakings Since 1928, however, the number of students m 
the higher educational institutions has tripled. Since 1925, at- 
tempts have been made to provide for the filling of small per- 
centages of civil service positions by the graduates of univer- 
sities, institutes, and technical schools. 

The matters of civil service promotion and discipline have 
formerly been controlled through a decentralized form of ad- 
ministration. It remains for the Supervision Board to bring 
about, or to suggest plans for, a more efficient centralized 
system. 

Selected References 

I. The most useful publication for keeping au courant with de- 
velopments in European administrations is the quarterly pub- 
lication, Revue Internationale des Sciences Administratives, 
published by the International Institute of Administrative 
Sciences, Brussels; the pubbcation of the English Institute 

Maurice Parmelee, Bolshevism, Fascism, and the Liberal Demo- 
cratic State. John Wiley and Sons, New York, 1934, p 161. Reprinted by 
permission. 
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for Public Administration, Public Administration, is also 
useful. 

2 The only collection of basic documents on the civil services 
of England, France, Germany, and Italy is that contained in 
L D. White and Others, The Civil Service in the Modern 
State, Chicago, 1930 

3. The best commentaries on the English civil service are those 
of Herman Finer, The British Civil Service, London, 1927; 
and Vol II, Part VII of The Theory and Practice of Modern 
Government, New York, 1932, (The latter reference also 
contains surveys of the civil service of the United States, 
France, and Germany.) See also Reference 7. 

4. The best treatise on the French civil service is that of Walter 
R Sharp, The French Civil Service, New York, 1931. 

5 For the German civil service see the comments, references, 
and documents contained in the article on the German and 
Prussian Civil Services by C. J Friedrich, in L. D. White, 
and Others, The Civil Service in the Modern State, Chicago, 
1930 

6. For the Italian and Russian civil services consult the refer- 
ences cited in the footnotes 

7. The most recent studies of the English, French, and German 
civil service systems are those of L D White, W R Sharp, 
and F. M. Marx, in Ciznl Service Abroad, New York, 1935. 
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8. “Decree for the Establishment of a Ministry of Public En- 
lightenment and Propaganda ” “Decree Concerning the Du- 
ties of the Ministry for Public Enlightenment and Propa- 
ganda ” Ibid , pp. 423-426. 
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Sharp, H W Schneider, J K Pollock, and S. N. Harper, 
Source Book on European Governments, New York, 1937, 
§ II, pp. 84-go. 
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p 24 

“Selections Relating to the Civil Service ” Ibid., § IV, pp 25-33, 
The USSR 

“Chapters V and VI of the Constitution of 1936.” Ibid , § V, pp. 
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LOCAL ADMINISTRATION AND GOVERNMENT 

Within the limits of the term “local administration and 
government” fall all governmental areas inferior to the national 
governments themselves In this chapter primary emphasis is 
given to municipal government and administration 

The virtual absence of federalism and the restrictions im- 
posed upon local autonomy means that local administration 
looms larger than does local government in the five govern- 
mental systems under consideration It is true that Germany is 
divided into states, ov Lander It is likewise true that the USSR 
is composed of eleven constituent republics. Recently, however, 
the governmental powers of the German states have been com- 
pletely taken over by the national government, and the Russian 
republics have only the autonomous powers that the Union 
legislative and executive authorities permit them to exercise. 
The governments of England, France, and Italy have long been 
unitary in form. 

Nor do we encounter, save in England, anything resem- 
bling local government as we understand the term m America. 
The local units in England may formulate local policies within 
the limits set by Parliament in the provisions of general laws 
But usually some central minister may intervene by one of the 
methods of control already discussed^ In France, Germany, 
Italy, and Russia, the local areas are primarily administrative 
areas for national government purposes. This does not mean 
that local questions are unimportant As a matter of fact, mu- 
nicipal government and administration has taken on high sig- 

See above, pages 312-313 
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nificance because of the trend toward urbanization which char- 
acterizes an industrial society. 

Problems of municipal government grow like mushrooms 
as more and more persons are concentrated in urban areas. 
An increasing number of governmental services must be sup- 
plied if large cities are to be possible. Public health, for ex- 
ample, depends upon water supply, sanitation, sewage disposal 
and many other necessary but technical services. Facilities for 
local transportation must be instituted, maintained, and con- 
stantly improved, either under municipal regulation or through 
municipal ownership and operation. In Europe, as in America, 
the municipalities spend enormous sums of money, which must 
be raised from grumbling taxpayers. American and European 
political behavior has one great element in common: city- 
dwellers never appear to appreciate the tremendous importance 
of the municipal services until they are deprived of them, by 
accident or otherwise, for a day or even for an hour. Dramatic 
events such as a national election or a declaration of war raise 
us to a high pitch of interest and excitement, while the prosaic 
turning of the water tap for our daily drink — upon the purity 
of which our health and lives depend — occasions no excitement 
whatsoever. 

England 

Tlje present system of local government in England and 
Wales is based upon legislation of the last hundred years. A 
beginning was made by the Municipal Corporations Act of 
1835. The principles of, and practices under, this Act supplied 
the background for the Municipal Corporations Consolidation 
Act of 1882, the Local Government Act of 1888, the District 
and Parish Councils Act of 1894, and the Local Government 
Act of 1929. These measures have provided a definite system 
of areas of local government and a uniform type of governing 
authority in each. As contrasted to the United States, in which 
each of the forty-eight states provides its own system of local 
government, England has one system in which areas, functions. 
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and governmental machinery are all provided by acts of Par- 
liament 

AREAS 

The historic counties of England have been deprived of 
local government functions. They continue to exist because the 
national government makes use of them for electoral and ju- 
dicial purposes The Local Government Act of 1888 called into 
existence a new area called the “administrative county,” of 
which there are 62 at present, including that of London. The 
boundary lines of the administrative counties do not, of course, 
coincide with those of the 52 historic counties Almost entirely 
free from the control of the administrative counties are the 83 
county boroughs, about half of them being cities with popula- 
tions over 100,000, such as Biimingham, Liverpool, Manches- 
ter, and Sheffield. The administrative counties, however, do 
have varying degrees of control over other areas of lesser im- 
portance than the county boroughs. The chief uiban areas 
within the administrative counties are the boroughs These dif- 
fer from county boroughs in several respects. As has been 
noted, the county boroughs are the larger cities, usually having 
populations in excess of 75,000 The county boroughs govern 
themselves as autonomous units, while the ordinary boroughs 
are under a considerable degree of control by the administra- 
tive counties. Boroughs receive their charters from the Crown, 
but an additional step is necessary to convert a borough into a 
county borough, and that step cannot be taken unless the bor- 
ough has a population of 75,000. The borough meeting this 
requirement may request tlie status of a county borough The 
request is sent to Parliament because county borough status is 
conferred by means of a parliamentary act 

The boroughs, 256 in number, differ from the urban dis- 
tricts in that they have charters from the Crown and a greater 
degree of autonomy In the management of their own affairs 
There are 778 urban districts and 643 rural districts, the latter 
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being, as their name implies, rural areas of the administrative 
counties outside of boroughs and urban districts The smallest 
unit of local government is the parish There are 12,700 par- 
ishes in England and Wales, 7,100 of which have their own 
local councils. The functions of the parish council are few m 
number and unimportant in character 

The areas of local government may be graphically repre- 
sented as follows: 

Administrative Counties County Boroughs 

I — ' 1 

Boroughs Urban Districts Rural Districts 

I—, — y- ' ■ ‘ 

Parishes 

Attention has been directed to the fact that Parliament 
legislates for all these local areas and that local authorities must 
have acts of Parliament as a basis for each activity in which 
they engage It has also been seen that the administrative de- 
partments of the national government exercise various types 
of control over local authorities * This control varies according 
to the specific function performed and the local authoiity which 
performs it. The local authorities subordinate to the adminis- 
trative counties are also subject to certain controls by the 
county council. 

In spite of the uniform type of governing authority and 
the definite system of areas, the study of English local govern- 
ment is not an easy matter. Parliament has attempted to make 
■general provision for the functions of the different local areas, 
but in this there are obvious difficulties involved Regardless of 
the country every city has its own special problems, whatever 
its population or legal status. Every country must therefore 
provide for flexibility in the functions of local authorities In 
the English system that flexibility is provided in several ways 
The parishes excepted, every local authority can appeal to Par- 
liament for special legislation. In the United States the state 

3 See pages 312-3 13 
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legislatures are usually forbidden to enact legislation of this 
character, but the English Pailiament is not subject to such 
restrictions. Flexibility is also provided by legislation through 
so-called “adoptive acts ” Acts of this type permit local authori- 
ties to engage in certain functions but do not require them to 
do so Additional flexibility is provided through the general 
system of central administrative control under which a minister 
may issue orders empowering a local authoiity to engage in 
certain activities 

FUNCTIONS 

The extent of the functions of local authorities can be 
gauged by the fact that together they spend over £500,000,000 
annually. More than half of this amount comes from local taxa- 
tion, or “rates,” and from grants made by the national govern- 
ment toward the local performance of certain governmental 
services. The remainder of the total local income is produced 
by borrowing, ° and tlirough the charges imposed for such serv- 
ices as water, gas, electricity, markets, and tramways, which 
are owned and operated in most cases by local government 
authorities. It would require a volume in itself to describe the 
functions of local authorities in any great detail It must suffice 
here to review those seven services which account for the ex- 
penditure of 90 per cent of local revenues. These services or 
functions are education, public health, highways, police, public 
assistance, housing, and “municipal trading ” 

English children must attend school imtil they are fifteen 
years of age The management of elementary education is in 
the hands of the county borough councils, county councils, the 
councils of boroughs with populations of over 10,000, and the 
councils of those urban districts which comprise populations 
over 20,000 These local authorities carry on their york under 
the supervision of the central Board of Education, but the 

® Which means, of course, from the other sources of revenue, since 
every budget contains “debt charges” 
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medical inspection and treatment of school children is under 
the supervision of the Ministry of Health About one-half of 
the cost of elementary education is paid by the national govern- 
ment through grants-in-aid The remainder is raised through 
local rates, or taxes Higher education is entiusted to county 
councils and county borough councils, which receive grants-in- 
aid from the central government for the purpose 

The functions of local authorities in regard to public 
health fall into numerous specific activities, which are carried 
out by county borough councils, boiough councils, and urban 
and rural district councils These authorities must provide sys- 
tems for proper sewerage and drainage and for the disposal of 
refuse. It is their duty to provide for the abatement of nui- 
sances, and for the notification and registration of all cases of 
infectious disease in their areas The councils may, upon the 
approval of the Minister of Health, provide medical services 
for expectant mothers, nursing mothers, and young children 
They provide hospitals, mortuaries, and cemeteries They must 
arrange for street lighting, and for the maintenance of the 
streets themselves Under a number of so-called Adoptive Acts 
they may exercise control over dairies and milk, prevent danger 
from overhead wires, install public baths and washhouses, and 
perform many other services relating to public health The 
approval of the Minister of Health is usually required when 
a local authority wishes to engage in a function under the 
Adoptive Acts. The county councils have additional health func- 
tions imposed upon them by a number of specific laws, such as 
the Rats and Mice Destruction Act of 1919, various Milk and 
Dairy acts. Food and Drugs acts, and Housing acts. 

The functions of local authorities in regard to highways 
and bridges are supervised by the central Ministry of Trans- 
port. The chief local authorities are the county councils and 
county borough councils. They have general charge of the 
maintenance, repair, and regulation of the use of highways. 
The national government contributes a percentage of the cost 
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of construction of new roads and bridges, as well as of their 
maintenance and improvement. The registration of automobiles 
and the licensing of operators also comes under the jurisdiction 
of county councils and county borough councils. 

The police functions performed by local authorities have 
become increasingly important 111 recent years The police now 
do more than maintain order. With the coming of the automo- 
bile they were given the duty of directing traffic. Whenever 
the government embarks upon any new public health activity 
the police are given additional functions to perform. The local 
police authorities, the county councils, county borough coun-jj 
cils, and borough councils are supervised by the Home Secre-'! 
tary in regard to the number of policemen and officers, rules 
regarding their duties, and their fees and allowances. 

The relief of the poor in England has been highly central- 
ized in the hands of the Minister of Health by the Poor Law 
Act of 1930. The local authorities are the county and county 
borough councils. Relief of the poor takes the form of either 
"outdoor” or “indoor” relief. Outdoor relief is assistance to the 
poor outside of public institutions. It may take the form of 
money, food, medicine, an allotment of land, or several other 
types of assistance In the case of indoor relief, the poor are 
provided for in workhouses. 

Only since the World War has housing come to be an im- 
portant function of local government. Parliament began to 
encourage this form of local government activity in 1919. By 
1929 the government had aided in the construction of 1,250,- 
000 houses, half of which were constructed by local govern- 
ment authorities.*^ All local authorities, down to the parish, 
have participated in this construction They may either sell or 
rent the houses. The Minister of Health is the central super- 
visory authority. The borrowing power conferred upon local 
authorities to enable them to participate in this activity can be 
used only upon his approval. 

^J. P. R Maud, Local Government, London, 1932, pp. 215-216. 
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TRADING UNDERTAKINGS 

Slightly less than one-half of the total of both local in- 
come and expenditure of local authorities may be attributed 
to trading undertakings. Among these undertakings are in- 
cluded the property owned by local authorities, houses con- 
structed by them, waterworks, gasworks, tramways, markets, 
and the supply of electricity.® All these activities necessitate the 
making of loans for construction purposes, and most local au- 
thorities’ loans are made for such ends. In 1928, the gross in- 
come from trading undertakings was £165,000,000. During the 
same year the local authorities borrowed £90,000,000. The 
trading undertakings are virtually self-supporting in actual 
practice. Some show surpluses of income over expenditures; 
others incur deficits. Over the entire range of services the 
specific surpluses and deficits tend to balance each other. 

GOVERNMENTAL MACHINERY 

It has been seen that the agency of government in each 
local area is an elected council The administi ative county 
councils are composed of a number of unpaid councilors 
elected for three years, the number depending upon the size of 
the area, and of one-third as many county aldermen, who are 
chosen by the councllmen.® The aldermen serve for six years, 
half of them retiring every three years Upon their election the 
aldermen become regular members of the council. They sit with 
the councilors and have the same status. Aldermen figure in the 
system by reason of a long historical practice. In 1835, when 
the First Municipal Corporations Act was under discussion in 
Parliament, the House of Lords insisted upon the retention 
of aldermen in municipal government The precedent thus set 
has been continued for counties and boroughs in the various 
Local Government acts. The work of the county council is car- 

“ Additional Reading No. i. 

® Additional Reading No 2. 
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ried out by committees. The statutes require committees on 
education, child welfare, the care of lunatics and mental defec- 
tives, public assistance, public health and housing, agiiculture, 
and finance Other committees may be created by the counals 
themselves The actual administrative work is carried on by 
salaried officials, some of whom devote only a pait of their 
time to official duties There is no national law on the recruit- 
ment, duties, or salaries of local civil seivants. Each county 
council determines these matters as it cliooses. 

Urban and rural districts are engaged primarily in public 
health functions, and until 1929 they were also concerned with 
highway administration The county council has authority, un- 
der the statutes of 1888 and 1894, to change the status of a 
rural district into that of an urban district The chief advantage 
in the change is that urban districts have greater powers in 
reference to sanitation and public health ^The governmental 
machinery in both cases is a locally elected council, which has 
no aldermen. The council functions through committees The 
parish, as has been noted, is the smallest area of local govern- 
ment All rural parishes with populations over 300 must have 
councils, but in urban parishes there are no councils. Urban 
parishes are divisions of urban districts or boroughs whose 
councils exercise parish council functions. 

MUNICIPAL GOVERNMENT 

Measured by the amount of money spent per year and the 
amount of loans outstanding, the county boroughs, or larger 
municipalities, are the most important areas of local govern- 
ment The problems of government become more numerous 
and complex as the population per square mile increases, and 
the machinery of government, therefore, becomes more elabo- 
rate This development is reflected mainly in the number of 
committees of the council and in the number of civil servants 
employed. The number of committees is usually between 20 
and 30 Some of these, in turn, are divided into numerous sub- 
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committees. In 1926, the number of people employed by the 
Manchester Council was 25,000. “If,” says Mr. Simon, “we 
estunate that on the average each of these has two dependents, 
then no less than seventy-five thousand people, or almost ex- 
actly one-tenth of the population of Manchester, live on sal- 
aries or wages provided by the City Council.” About one-half 
of the 25,000 persons were employed by the Manchester trad- 
ing services, tramways, gasworks, electricity and waterwoiks. 

The greater part of the council’s work is carried on by 
committees, most of which parallel the actual administrative 
activities. There are committees on Education, Public Health,' 
Highways, Watch (Police), Housing, and the like If the 
committees carried on the council’s work entirely in this frag- 
mentary fashion, there would be no unifying influence Such 
an influence, as well as oppoitumties for broader points of view 
in city administration, has been provided in various ways. 
Some committees, such as the Finance Committee m Birming- 
ham, are organized on a “horizontal” basis, which is to say that 
they have broad supervision over all branches of municipal 
administration through their control over expenditures and 
loans Through their control over purchasing, “General Pur- 
poses” committees also bring about a considerable degree of 
co-ordination when the same supplies are required by more 
than one administrative department. Another link is found in 
the practice for members of one committee to serve concur- 
rently as members of other committees 

“Broader points of view” are desirable in the administra- 
tion of any large city, but the most pressing problems are those 
of actual administration; municipal finance, health, police, pub- 
lic assistance and others. The meetings of the council are de- 
voted to consideration of the decisions and reports of the vari- 
ous committees and subcommittees. The committees, in turn, 
work in co-operation with the permanent administrative staffs 
of the municipal service There is no general civil service law 

^ E D Simon, A Ctty Council from Within. Longmans, Green and 
Company, Ltd., London, 1926, p i Reprinted by permission. 
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for English municipalities. Each county borough council as 
well as each administrative county council provides its own 
civil service system 


France 

The French system of local government is a product of the 
Revolutionary and Napoleonic periods, as modified by legisla- 
tion of the nineteenth and twentieth centuries. This legislation 
falls generally into two categories . that increasing the func- . 
tions of local authorities, and that bringing about decentraliza- 
tion of control over their performance. Contemporaneous with 
the Municipal Corporations Act in England, locally elected 
councils were instituted in the French departments and com- 
munes. The adoption of universal manhood suffrage in 1848 
gave an increased measure of popular control over council elec- 
tions. Laws of 1871, 1884, 1886, and the decree of November 
5, 1926, have given slightly increased power to the councils. 
In spite of these measures, however, the Napoleonic scheme , 
of centralization remains largely intact. In every department \ 
there is an agent of the central government, the prefect, who 
keeps an ever-watchful eye upon both the department and the ' 
communes.® Little can be done by the councils of either the 
departments or the communes that does not come under some 
sort of central government supervision or control. The French 
theory is that “national interests” must be protected against the 
whims and caprices of 89 departments and 38,000 communes. 

AREAS 

From the larger to the smaller, the local areas are the 
departments, arrondissements, cantons, and communes There 
are 89 departments, 170 arrondissenmits, over 3000 cantons, 
and 38,000 communes The communes are urban areas, al- 
though the majority of them contain less than 500 inhabitants. 

® Prefects are appointed by the president of the republic 
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Only seventeen French cities have populations over 100,000 as 
compared to the nearly threescore English cities of this size. 
The general problem of municipal government is therefore of 
much less moment in France. The arrondissements and cantons 
partake more of the nature of areas for national goveinment 
purposes and display fewer characteristics of areas for local 
administration or government. They are primarily districts for 
electoral, judicial, and a few other national government func- 
tions It is true that the arrondissemmt has a locally elected 
council, but the council has practically no functions except in 
connection with the election of senatois. 

The chief aieas aie therefore the departments and com- 
munes French publicists speak of them as “moial persons,” 
having the right to own property and to bonow and lend 
money® The deliberative organ in each area is the council. 
The council of the department, the Cornell General, is com- 
posed of councilors from each canton elected for six-year 
terms, half of them being chosen every three years The size of 
the council varies. That of the Department Pyrenees-Orien- 
tales, for example, has 1 7 members ; the council of the Depart- 
ment of the Seme has loi. The communal councils vary in size 
with the population of the commune. The smallest council con- 
tains ten members, the largest (Paris) has 80. 

The Conseil Gmeral, or General Council, must approve 
the budget of the department. The budget covers not only the 
departmental functions and services, such as secondary high- 
ways, hygiene, and poor relief, but also the upkeep of public 
buildings which are used for the performance of national gov- 
ernment functions, such as courts, prisons, and police stations 
iThe autonomy of the departments is very strictly limited 
fpractically all the actions of the General Council may be dis- 
hallowed by the central government. Since November 6, 1926, 
however, the disallowance can be made only on the grounds 
of illegality Before that date the decisions of the Council 

®H, Berthelemy, Tra%ti ilimentaire de droit adndmstratif, 12th ed,, 
Pans, 1930, p. 616, 
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might be set aside if they were inexpedient or inopportune. 
French publicists have hailed the decree of 1926 as a measure 
of decentralization, but its limited scope will hardly impress 
those accustomed to think in terms of English or American 
local self-government 

The local agent of the central government in each depart- 
ment is the prefect.^® He is assisted by soils prefets, or under- 
prefects in each of the arrondissements. Prefects and under- 
prefects woik under the direction of the Minister of the In- 
terior, and their positions are politico-administrative in charac- 
ter. Often appointed and dismissed for political reasons, they 
have heavy administrative duties, such as the supervision of the 
field sei vices of the various central administrative agencies, the 
control of the several administrative services of the depart- 
ments themselves, and the general but complicated task of see- 
ing to it that the General Councils carry on their deliberations 
in accordance with instructions from Paris 

MUNICIPAL GOVERNMENT 

The governing authorities of the communes are the locally 
elected councils and the mayor, who is chosen by the council. 
The council also elects assistant-mayoi s, called adjoints Cities 
with populations of 2,501 to 10,000, have two adjomts, and the 
larger cities have additional ones for each extra 25,000 inhab- 
itants Only Lyon and Paris have more than twelve adjoints 
each. The composition of those communal councils has already 
been discussed The mayor and the adjomts each serve teims 
of four years, but the councilors are elected for six-year teims, 
all members being chosen in each election 

The council determines the policy for the commune; the 
mayor has charge of administration. Both authorities work 
under complicated systems of central supervision and control. 
The Municipal Code seemingly grants the communal council a 
wide range of authority through the provision that it “regu- 

Additional Reading No 3. 

See Chapter IX. 
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lates by its deliberations the affairs of the commune.” The lim- 
itation lies m the definition which the law gives to the term 
"affairs of the commune ” These fall mainly into three cate- 
gories; communal welfare, public works, and supervision of 
municipal services.^ But even m these cases, and particularly 
on questions of municipal finance raised in connection with 
them, the decisions of the councils may require further ap- 
proval by central authorities The decisions of the councils may 
also be suspended or annulled. No great range of powers is 
accorded local authorities in the realm of public ownership 
Until 1926 the communal councils had very restricted powers 
in this direction Even since 1926, by reason of the strict con- 
struction of the provisions of the decree on municipal owner- 
ship by the Council of State, the powers of public ownership 
and operation remain narrowly restricted. 

The mayor is also entangled in the meshes of central su- 
pervision. His office, like that of the prefect, has a dual charac-1 
ter. He is both the agent of the central government and the* 
communal executive. He can be dismissed from office by the ' 
president of the republic and can be suspended for three months 
by the Minister of Interior, or for one month by the prefect. 
The theory for this high degree of central control is the pre- 
dominance of the national interests of France. 

Municipal administration, subject to central control, is 
under the mayor. But as Professor Munro shows, the council 
may control the mayor politically through its power to appoint 
both the mayor and adjoints to office. The mayor, adjomts, and 
a majority of the councilors belong to the same political party 
or coalition of parties The administrative services of the com- 
munes pertain to finance, police, health, streets, fire protection, 
public buildings, water supply, and lighting. The mayor usually 
has charge of the police ; the adjoints head the other services. 
But they are only nominal heads because French municipalities 
with populations of 5,000 or more have had permanent civil 

jj Berth^lemy, op cit , p 235. 

13 w B Munro, The Government of European Cities, rev. ed , New 
York, 1927, p. 305. 
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service systems thrust upon them by a law of 1919 In every 
municipal administrative department there is a permanent chef 
de service, who is the actual chief administrator. 


Germany 

Until recently students of European governments found 
the German federal system an interesting but difficult field of 
study Hitler has eliminated federalism, and with it both the 
popularly elected state governments and the national Reichsrat,, 
These measures did not automatically change the existing ad- 
ministrative structure of the states. It appears, however, that 
most, if not alt, of the state administrative departments are 
destined to be fused with the appropriate Reich administrative 
departments Such fusions have taken place in the cases of the 
various state ministers of Justice, Education, and Agriculture, 
A Reich Ministry of Science, Education, and Public Instruc- 
tion, created in May, 1934, has taken over a considerable por- 
tion of educational administration formerly left to the states. 

The Lander still exist, both geographically and as areas 
for national administration.^'* At present, they are sixteen in 
number • 


State 

Population 

Prussia 

38,175,989 

Bavaria 

7,379,594 

Saxony 

4,994,281 

Wurttemberg 

2,580,235 

Baden 


Thuringia 

1,607,339 

Hesse 

1,347,279 

Hamburg 

1,152,523 

Mecklenburg 

784,314 

Oldenburg 

545,172 

Brunswick 

501,87s 


Pollock and Heneman, The Hitler Decrees, pp 35-36. 

Statistisches Jahrbuch Fur Das Deutsche Reich, 1932, p. S The 
population of the Saarland was 770,030 
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State Population 

Anhalt 3 SI .045 

Bremen 338,846 

Lippe 163,648 

Lubeck 127,971 

Schaumbuig-Lippe 48,048 

The Saarland must be added to this list. Before 1918 it was 
partly Prussian territory and partly Bavarian By the provi- 
sions of the Treaty of Versailles it was placed under the con- 
trol of the League of Nations for a period of fifteen years. On 
January 13, 1935, a plebiscite was held in which the Saarland 
voted on reunion with Germany, continuation of the status quo, 
or union with France 528,005 votes were cast, of which 477,- 
119 favored reunion with Germany. Two days later, through a 
unanimous decision of the Council of the League of Nations, 
the Saarland was returned to Germany. Under the Saarland 
Gesets of January 30, 1935, the administration of the territory 
was placed directly in the hands of the government of the 
Reich. 

The elimination of the state governments has resulted in 
the transfer of control over local admimstiation from the states 
to the Reich. The Weimar Constitution contained several pio- 
visions for national control over local government and admin- 
istration.^® This development was to be expected as a result 
of close co-operation between the cities and the national govern- 
ment during the World War,^^ and the desire of tlie framers of 
the Weimar Constitution to democratize both state and local 
government. After the World War, co-operation between the 
Reich and the local areas was greatly accelerated through a 
half-dozen associations of local authorities (Spitsenverhande). 
Four of these, the Deutscher Stadtetag, the Reichsstadtebund, 
the Deutscher Landgemeindetag and tlie Deutscher Landkreis- 

18 |r_ p Blachly and M. E. Oatman, The Government and Administra- 
tion of Germany, Baltimore, 1928, pp 298-310 

See the summary by Robert Wells, German Cities, Princeton, 193s, 
pp. 3-6. 
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tag were of gieat importance The units of the first were 
towns of 10,000 population and over; the second embraced 
smaller towns, the third, the lural villages, and the fourth, 
counties In tlie main, however, the pre-Hitlei local govern-, 
ment was under control of the various states Writing in 1928,' 
Blachly and Oatman desciibed the legal status of Geimaii local 
government as follows : “The state may at any time create new 
local governmental units, it may divide them, it may do away 
with a unit and itself take over its functions, it may establish 
controls over the various units, it may determine their form 
of organization, their officers and their functions.” In 1937} 
it is necessary to substitute “Reich” for “state” in any such de- 
scription of local government. 

One instrumentality thiough which national control is 
exercised over state and local administi ation is the “Reich 
Governor,” appointed by the Leader and Chancellor The Chan- 
cellor himself IS the National Governor of Prussia.^® While 
various temporary measures provide in detail for the Reich 
governors, the basic law is that of January 30, 1935, under , 
which they became the permanent representatives of the na- i 
tional government in their districts The Reich Governor is 
placed under the supervision of the National Minister of the 
Interior, but he is subject to the instructions of all national 
ministers The Reich Governor does not have a free hand in the 
exercise of either executive or legislative powers for his dis- 
trict. The power to appoint and dismiss state government offi- 
cials is reserved to the Chancellor, who also determines the 

F Blachly and M. E Oatman, The Government and Adimmstra- 
tion of Germany Johns Hopkins Press, Baltimoie, 1928, p 302 Reprinted 
by permission, 

The law provided for the delegation of the functions of this office. 
In April, 1933, Hitler delegated the functions to Hermann Goiing, “Minister- 
President of Prussia ” 

The seven larger states and Hamburg each have a National Governor. 
The remainder of the states and Bremen and Lubeck have been grouped into 
four districts, each with a Governor The four districts are Oldenburg- 
Bremen, Bninswick-Anlialt, Schauraburg-Lippe and Lippe, and Mecklen- 
burg-Lubeck. 
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district over which each Reich Governor may exercise author- 
ity. Though the power to legislate for the area is granted to 
the Governor, he can issue only those laws which have the 
approval of the national government 

The provisions for national control over the states and 
their local areas have been accompanied by the suppression of 
local elections in which local officials and bodies with legislative ',^ 
powers were formerly chosen Their former authority has been ' 
transferred to officials now appointed from above. 

AREAS 

A glance at the population statistics given on page 355 
would make it obvious that the states did not have like areas 
for local administrative and government purposes. The popula- 
tion of Prussia alone is almost as great as that of France 
Hamburg, Bremen, and Lubeck, on the other hand, are city- 
states. Historic factors, in addition to considerations of popu- 
lation, have been involved m the determination of areas of 
local administration Prussia and Hesse were subdivided into 
provinces, the former having twelve, and the latter three None 
of the other states had provinces. The lack of uniformity in 
both areas and names m the various states can be seen in the 
chart below 


AREAS FOR LOCAL ADMINISTRATION 


Prussia 
Provinces 
Adm Dis- 
tricts 
Counties 

Bavaria 

Counties 

Districts 

Saxony 

Adm. Dis- 
trict 
Districts 

WURTTEMBERG 

Counties 

Districts 


msam 

Thuringia 

Counties 

Hesse 

Provinces 

Counties 

Oldenburg 

Counties 
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To some extent there were distinct areas for the purpose 
of local self-government, as shown in the following chart. 

AREAS FOR LOCAL SELF-GOVERNMENT 


Prussia 

Provinces 

Counties 

Cities 

Bavaria 

Counties 

Districts 

Communes 

Saxony 

Counties 

Communes 

WURTTEMDERG 

Districts 

Communes 


Baden 

Counties 

Communes 

Thuringia 

Counties 

Cities 

Hesse 

Provinces 

Counties 

Cities 

Oldenburg 

Counties 

Communes 


The charts show that in some instances the area which served 
for the purpose of local administration was also the area of 
local self-government The changes under Hitler have affected 
the latter to the greatest extent through the suppression of local 
elections and locally elected officials. 

MUNICIPAL GOVERNMENT 

The basic unit of local government is the municipality. 
There are 63,500 municipalities in the sixteen states, and at 
present, 53 of them have populations above 100,000. The vast 
majority, as in France and Italy, are under 2000 in popula- 
tion.^^ Germany, like England, is a great industrial country. 
Therefore, the general problem of municipal government and 
administration is one of great magnitude. Before the era of 
National Socialism, there were in Germany, as in the United 
States, three general types of municipal government, to which 
must be added the republican form prescribed for Hamburg, 
Bremen, and Lubeck by Article 17 of the Weimar Constitution. 
The three general forms cannot be compared to' the mayor- 

21 Wells, op. ctt , p. 25 
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council, commission, and city-manager types in the United 
States Each German form had a mayor, called a “burgo- 
master ” The distinction between the three types may be made ' 
in terms of legislative and executive functions The Magistrate 
verfassung type of municipal government made use of a bi- 
cameral legislative organization. One of the legislative cham- 
bers, the city council, or Stadtveordnetmversammlung, was 
populary elected. The other chamber, composed of administra- 
tors, was also an administrative body, and hence was called 
Magistmt The consent of both chambers was necessary in leg- 
islation, but the Magistral served as the collegial city executive. 
The burgomaster was the chairman of the Magistral. He had 
a vote and also a limited veto power ““ 

The Burgermeisterverfassung, or German mayor and 
council form, made use of a unicameral legislative body, the 
city council, and the burgomaster. The city council, popularly 
elected, chose its burgomaster for a period of six to twelve 
years. He possessed the authority of the burgomaster in the 
Magistratverfassung type of government and also the adminis- 
trative powers of the Magistral. 

The third form, the Stadtratverfassung, also made use 
of the unicameral legislative chamber, but the legislative 
chamber as contrasted to the council in the mayor-council form, 
was composed both of the popularly elected members and of 
administrators. The powers of the burgomaster, under this 
form, varied from state to state. 

As a result of the purging of the civil service when the 
Nazis came to power, only four burgomasters were left in 
office. There was also a sweeping reorganization of municipal 
government and of the Spitzenverb'ande. The start was made 
in the largest state, Prussia, through the Prussian Municipal 
Code of December 15, 1933.^® On the same day the Spitsenver- 

22 For more complete details see Wells, op. cit., pp. 48-50 

Significant provisions of the Prussian Municipal Code of Decem- 
ber IS, 1933, are given m Pollock and Heneraan, The Hitler Decrees, pp. 
16-20 
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bdnde, which had dissolved themselves in May, 1933, to form 
the single organization, Deutscher Gememdetag, became a 
corporation of public law. The new Municipal Code, a “cab- 
inet law,” was decreed on January 30, 1935, and it became 
effective on April i, 1935 If applied to the entire Reich, with 
the exception of Berlin. The terms of the act covered all cities 
and rural municipalities (Landgememden) . The law contains 
123 sections, and the significant changes it occasioned in the 
previous system of municipal government may be summarized 
as follows: 

State control, and control through local elections, came 
to an end. The first was replaced by national control through, 
statutes and through administrative supervision exercised by 
the Reich Minister of the Interior and a representative of thei 
National Socialist party. Locally elected councils were replaced 
by advisory councils whose members are selected by tlie party 
representative. 

In municipal government itself, responsibility is vested 
in the burgomaster, who thus becomes the “leader” in the 
government of the municipality. He is both the chief legislator 
and chief executive of municipal government. In cities with 
populations of 100,000 and over, the burgomaster is appointed, 
by the Reich Minister of the Interior; in other cities the ap- 
pointment is made by the Reich Governor of the state. All 
cities of 10,000 or over must have a full-time burgomaster 
who receives a salary for his work In cities of this class the 
burgomaster serves for a term of twelve years. In other cities 
he is appointed for a six-year teim 

The most novel feature in the act is the provision for par- 
ticipation of party representatives in the process of municipal 
government The party representative, in every municipality, is 
selected by the deputy leader of the National Socialist party. 
The party agent supplies a list of three names to the Minister 
of the Interior from which the burgomaster is chosen, he 
selects the members of the advisory council (through consulta- 
tion with the burgomaster), and he may present certain types 
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of proposals (party measures) as desirable innovations in 
municipal policy. 

FUNCTIONS 

The governmental functions and services of German mu- 
nicipalities are very extensive, and it is impossible to describe 
them accurately in general terms. There are several reasons for 
this. Until recent years there has been little national legislation 
on municipal functions. Every state had its own laws on the 
subject, and these laws have undergone no sweeping changes 
since the state governments were abolished. Even the laws of 
the states and the charters granted to cities did not indicate all 
subjects of municipal activity, because the municipalities were, 
to a certain extent, free to decide for themselves regarding the 
activities upon which they chose to embark. The new Municipal 
Code, however, places strict limitations upon the creation or 
expansion of economic enterprises. Finally, the number of 
municipal functions varied, in general, with the population of 
the municipality. It is therefore obvious that any general de- 
scription of the functions of municipal government would not 
accurately describe those of any particular municipality. 

In addition to the usual municipal functions relative to 
police, health, streets and sewers, education, and poor relief, 
German cities were permitted a wide latitude of power to ac- 
quire and operate public utilities and to engage in various types 
of public enterprise such as the financing of theaters, concert 
halls, and housing. Their activities under the title of “welfare” 
were, and continue to be, very numerous.^* 

Italy 

Sardinia-Piedmont, the kingdom that united Italy and 
gave It a constitution, is also responsible for the main outlines 

For a brief but comprehensive account of these functions as per- 
formed by municipalities and other local areas, see May L. Dhonau, “Local 
Government in Germany; Welfare and Public Health,” Public Admimstra- 
jlton, October, 1931, pp 423-467 
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of the system of Italian local administration The French 
system had been retained by Piedmont, and, when unity was 
established, it was imposed upon the other states Revisions 
were made in 1888, 1908, and 1915, but the essential Na- 
poleonic features remained. 

AREAS 

The areas lesemble those in France. The larger areas are 
called “provinces” of which theie are ninety-two at present. 
Next came the now nonexistent circondari, which corre- 
sponded, except that they had no councils, to the French ar- 
rondissements. There were over two hundred circondari at the 
time of their elimination in 1926 and 1927 The Italian equiva- 
lents of the French cantons are called mc^dementi, and their 
total is just below one thousand. The ui ban areas, the communes> 
correspond to the French communes, but their total is only ' 
7,300. Twenty-two cities have populations in excess of a hun- 
dred thousand Before 1926 and 1927, the provinces and com- 
munes had the same dual character as the French departments 
and communes. They were used by the national government 
for administrative purposes and were semiautonomous local 
government areas as well. In each area there were locally elected 
councils. In 1927, the provincial councils ceased to function, 
and in 1928 all provincial functions were transferred to the' 
prefetto, or prefect. The same fate had befallen the elected 
councils of the communes in 1926, when all communal councils 
were eliminated The office of mayor was also abolished, and 
In the place of the council and mayor, a new officer, the podestd, 
was instituted.^® To the podestd were transferred all powers 
formerly belonging to the council and mayor. An advisory 
council, or considta, composed of a number of members ap- 
pointed by the prefect, was provided to assist the podestd in 
the performance of such functions as approval of the budget, 
financial engagements for a period of over five years, debts, 

Additional Reading No. 4. 
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and other matters which the podestd chooses to submit to their 
consideration, 

THE PREFETTO 

The prefect of the province, appointed by the Minister 
of the Interior, has charge of all governmental activities within 
the province with tire exception of the army, navy, and air ' 
services and the administration of justice. He is also given the 
duty of stamping out all opposition to the present regime. He 
keeps a watchful eye on every podestd in the province and may 
remove or transfer them to other communes. The podestd, can 
exercise virtually no administrative authority save upon the ap- 
proval of the prefect. The prefect is assisted by a preside, a 
mce- preside, and a group of rectors, all of whom are appointed 
by the central government upon the nomination of the Minister 
of the Interior, Their functions are purely consultative and ad- 
visory in character. Decisions of the podestd on budgets and 
application of taxes, extension of the public services, and out- 
lays for specific undertakings that burden the budget for more 
than five years require the approval of the provincial com- 
missions 

MUNICIPAL GOVERNMENT 

All municipalities, or communes, are therefore governed 
by a podestd, who is responsible to the prefect. In cities having 
a population of 20,000 to 100,000, the Minister of the Interior 
may name a vice-podestd; in cities with a population greater 
than 100,000, two znce-podestd may be named. The considta 
is optional in cities with populations below 10,000 but is obliga- 
tory in cities with a population above this figure. The number 
of members of the consulta is six to ten for cities below 10,000; 
ten to twenty-four in those below 100,000 ; and from twenty- 
four to forty in those whose population is over 100,000. 

The functions of municipal administration in Italy are 
very similar to those in France They include police, streets. 
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schools, public health, poor relief, public utilities, public under- 
takings, and, of course, municipal finance 

The USSR 

The Union of Soviet Socialist Republics is, at least theo- 
retically, a federal system with a division of powers between 
the Union and the eleven constituent republics. The more im- 
portant governmental powers and functions, however, are en- 
trusted to the national government In the 1936 constitutional 
document important rights appear to be reserved to the member 
republics ; each republic is “reseived the right freely to secede 
from the U S.S.R ” , each may fiame its own constitution ; each 
may exercise those poweis of goveinment not granted to the 
Union These rights, however, are surrounded by many le- 
strictions, both legal and extralegal in character The right of 
secession must be consideied in the light of the strong control 
exeicised by the Communist party over the governmental 
agencies throughout the Union and also in terms of the power 
of the presidium of the Supreme Council and Council of 
People’s Commissars of the Union to annul and suspend deci- 
sions of the governmental agencies of the republics. The con- 
stitutions of the republics must be framed “in full conformity” 
with the Union constitution, which stipulates in detail the or- 
ganization of the “highest organs of state power” and the 
“organs of state administration” in each republic The right to 
exercise those powers of government not granted to the Union 
has not, in the past, led to vigorous and independent legislative 
activity on the part of the Union republics 

Each Union republic has, as its “highest organ of state 
power,” a Supreme Council elected by the qualified voters of 
that republic for a term of four years The Supreme Councils 
of the republics differ from the Supreme Council of the Union 
in that they are unicameral bodies. In the Union itself provision 

See page loo. 
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has been made for the representation of the various national 
groups in the Council of Nationalities. Within the republics 
national groups are not lepiesented in the “highest organ of 
state power,” but are accorded a certain amount of autonomy 
through the organization of autonomous republics and au- 
tonomous legions®'^ The Supreme Council of each lepublic, 
like that of the Union, is required to have a presidium, but 
the constitution of each republic provides for the powers and 
functions of the presidium 

The cliief importance of the republics appears to be in the 
realm of administration The ten commissariats of the Union 
are paralleled by counterparts in each of the republics 


Union 

Commissariats 
Food Industry 
Light Industry 
Timber Industry 
Agricultuie 

State Grain and Livestock 
Farms 
Finance 
Home Trade 
Home Affairs 
Justice 
Health 


Commissariats of the 
Republics 
Food Industry 
Light Iiidustiy 
Timber Industry 
Agriculture 

State Grain and Livestock 
Faims 
Finance 
Home Trade 
Flome Affairs 
Justice 
Health 


Each Union republic has as its “highest executive and 
administrative organ of state power,” a Council of People’s 
Commissars which consists of the commissars of each of the 
parallel commissariats and of the additional Union lepubhc 
commissariats of Education, Local Industry, Municipal Econ- 
omy, and Social Welfare.^® 

Articles 22-29 of the Constitution of 1936 

To which must be added a representative of the Committee on Agri- 
cultural Stocks, the Chief of the Office of Arts and representatives of the 
All-Union Commissariats. 
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Although the subdivisions of the republics for administra- 
tive purposes are not exactly uniform throughout the Union, 
the prevailing ones are the oblastSj or regions, and the raions, 
or districts. The supreme organ m both areas is the Soviet of 
Woikers’ Deputies, which is elected by the qualified voters of 
the area Both the regions and districts are engaged primarily 
in conducting the branches of national administiation within 
their respective areas.*” 

MUNICIPAL GOVERNMENT 

As their governing organ all municipalities in Russia have 
the city soviet, which exercises legislative, executive, and ad- 
ministrative functions The size of the soviet varies with the 
population of the city. Some of the larger cities have soviets 
of over 1000 members ”” The city soviets carry on their func- 
tions under the rigid supervision of soviets and councils above 
them They manage existing entei prises of a commercial nature 
and may undertake new ones They may organize and operate 
systems of transpoi tation and manage power houses, water- 
works, and other public services, and may engage in the con- 
struction of houses.”^ They have many functions in regard to 
public health and the protection of workers. 

Because of the unwieldy size of the city soviets, the actual 
work of administration is carried on by committees under the 
general control of a presidium, chosen by the spviet. Every 
city must appoint permanent committees on municipal econ- 
omy, financial-budgetary matters, education, public health, co- 
operative trade, and administrative supervision. In practice, 
many other committees in addition to these six are appointed 
to carry on the other city functions 

2° For further details see B W. Maxwell, The Soviet State, Topeka, 
1934, Chap VII 

p S3, 
pp. s 6-S9 
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Capital Cities 

Practically all capital cities have special forms of govern- 
ment. Within the five countries included in our study, Moscow 
is the only exception. In the United States, the District of 
Columbia is governed by Congress through coniniissioners In 
it, alone among American cities, the inhabitants do not possess 
the right to vote or exercise any other type of control over 
municipal government Washington ranks fourteenth among 
American cities in population, but London, Pans, Berlin, 
Rome, and Moscow rank first in their respective countries. 
They are cities with hundreds of years of history behind them, 
whereas Washington is comparatively young. 

LONDON 

There are many Londons There is the City of London, 
the administrative county of London, the metropolitan police 
district, postal London, the Port of London, watei London and 
gas London. The City of London is a small area about one mile 
square located in the heart of the metropolis. The admmistia- 
tive county has a population of over 4,000,000. The popula-s 
tion figures are usually given for the metropolitan police dis 4 
trict, whose inhabitants total over 8,000,000. The goveinmenr 
of the “City” has remained untouched by local government 
reforms It still has its Lord Mayor and other ancient govern- 
ment institutions The area of great importance is the adminis- 
trative county, consisting of 1 17 square miles of territory. The 
Local Government Act of 1888 set up a council in the aiea. 
The council, composed of 124 councilors and 20 aldermen, has 
charge of highways, sanitation, housing, parks, education, 
public utilities, and poor relief. It functions through commit- 
tees, as do the councils of county boroughs and boroughs. The 
county is divided into 28 metropolitan boroughs, each of which 
has a council as its governing organ The functions of these 
councils relate to the streets, their lighting and cleaning. The 
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metropolitan police district, an area of 650 square miles, is 
made up of the administrative county of London together -with 
parts of other counties It constitutes, as its name implies, an 
area for police administration It is under a police commis- 
sioner, who is appointed by the Crown, and who woiks under 
the supervision of the Home Secretary 


PARIS 

Paris is governed as a depaitment. It was the trouble spot 
in the revolutions of 1789, 1830, 1848, and 1870 For this 
reason and because it is the location of much valuable govern- 
ment property, the national government maintains a strict su- 
pervision and a great measure of control over its administra- 
tion. But the Department of the Seme has two prefects One 
has powers similar to those of the prefects of other depart- 
ments with the addition of those of the mayor of a commune. 
The other, the prefect of police, who is directly responsible to 
the Minister of Interior, has charge of the police, traffic regula- 
tion, the enforcement of sanitation laws, and various other 
police matters All the higher administrative posts in the 
government of Pans are filled by national government appoint-' 
ments The lower posts are held by appointees of the prefect of 
the Seine Paris also has its municipal council of 80 members. ' 
Four members are elected from each of the 20 arrondissements 
into which the city is divided The 80 membeis thus chosen, 
together with 40 others elected from the suburbs, constitute the 
membership of the General Council of the Department of the 
Seme 


BERLIN 

Through the Prussian law of 1920 the government of 
Greater Berlin was created The term “Greater Berlin” de- 
notes the unification of some hundred previously existing 
governmental areas — Berlin itself, surrounding cities, rural 
towns, and villages. Greater Berlin embraces 370 square miles 
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of territory and a population over 4,000,000. The governmental 
system is composed of one government for the city as a whole, 
and the governments of 20 administrative districts. The cen- 
tral city government, as constituted in 1920, was made up of a 
burgomaster, a second burgomaster, an administi ative board 
of 24 members, and a city council, or Stadtveordnetenversanim- 
lung, of 225 members The functions of finance, sewerage, fire 
protection, gas, water, electricity, street 1 ail ways, rapid transit, 
bus lines, and parks came under the control of the council The 
districts also had councils composed of the municipal councilors 
from the district togetliei with 1 5 to 45 district councilors The 
district councils had no financial powers The municipal council 
of 225 members proved to be too large and unwieldy to carry 
on its business properly. In 1931, a compromise amendment 
was adopted which set up a new Chief Committee, or Stadt- 
gemeindeaussclmss, which was to be a smaller working edition 
of the council, At the same time the number of membeis of the 
Magistrat was reduced fiom 24 to 18, and the burgomaster 
became the administrative head of the city government The 
new system was barely in effect when it was changed by the 
Hitler Cabinet. On June 2, 1933, a State Commissioner was 
appointed for Beilin On September 23, 1933, the poweis of 
the municipal council were transferred to the chief committee, 
and those of the district councils were given to the district 
boards. The members of both agencies are appointed. In June, 
1934, another measure relating to the duties of the chief mayor 
and district mayors was enacted.®® 

ROME 

After the advent of Fascism, Rome was placed under a 
Royal Commissioner, along with hundreds of other Italian 
cities. Its new system of government was not put into opera- 
tion until 1925. The new machinery consists of a governor, a 

Wells, op ett , pp 214-217. 
ss Pollock and Heneman, op at, pp 20-22, 
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vice-governor, and a consulta, whose members are appointed 
by the Minister of the Interior To the governor were given all 
powers formerly entrusted to the mayor, council and giunta. 
Two vice-governors were provided as his assistants. The Rec- 
tors head the administrative services of the city, and the con- 
Stilton function as advisers and consultants All of them are 
appointed by the national government, although some are nom- 
inated by local organizations. 

The government of Rome is not subject to provincial con- 
trol as are the governments of the other municipalities It is 
placed directly under the Minister of the Interior, who exercises 
little direct supervision except in the case of the budget, which 
must be approved by a royal decree.®^ 

Additional Readings 

I. “Municipal Ownership in England ” N L. Hill and H. W. 
Stoke, The Background of European Governments, New 
York, 193s, pp. 232-235 

2 “The County Council ” Ibid., pp. 222-224. 

3 “The Prefect” Ibid, pp. 290-291. 

4. “The Podesta ” Ibtd , pp. 487-490. 

Documentary Materials in English Translation 
Germany 

“The German Municipal Code ” W E Rappard, W. R. Sharp, 
H W. Schneider, J K Pollock and S. N. Harper, Source 
Book on European Governments, New York, 1937, § IV, pp. 

34-65. 

The USSR 

"Chapter VIII of the Constitution of 1936” Ibid., § V, pp 122- 
123 

V Testa, “Sur le regime administratif des grandes communes," Revue 
Intel natwmle das Sciences Admmstrahves, Vol 7, p. 328 
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ECONOMIC CONTROL AND THE SOCIAL SERVICES 

The distinct featuie of modern governments is the extent 
of economic control they exeicise and the social services they 
perform Today, regulatory control by government extends to 
finance, industry, trade, transportation and communications, 
business forms and activities, agriculture, and labor. Govern- 
ments also intervene in the economic sphere through public 
ownership and operation of various economic functions The 
social services of modern governments embrace support of 
education, protection of community health, provision for the 
various types of social insurance, and assistance to the poor and 
unfortunate. 

These matters have produced different political party at- 
titudes in England and France and intraparty differences and 
conflicts in Germany, Italy, and Russia. It is also worthy of 
note that governmental activity in these fields, because of the 
technical character of the regulations imposed, is expressed 
through rules, orders, and decrees, or even by means of the 
largely autonomous administration of government trusts, cor- 
porations, or mixed corporations in which the government 
shares both stock ownership and control with private indi- 
viduals. The rapid changes which characterize our present eco- 
nomic order produce corresponding changes in governmental 
activities. This adds to the difficulties involved in describing 
the economic controls and social services of the five govern- 
ments 

Another difficulty arises from our a priori ethical judg- 
I ments on existing economic systems and such terms as “pro- 
I duction for profit" or “production for use." In the objective 

372 
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study of the relations between governments and finance, in- 
dustiy, trade, transportation, communications, business, agri- 
culture, labor, and other factors of production there is no place 
for sweeping appraisals in terms of "the good life ” The func- 
tions of government in economic control have not been estab- 
lished on the basis of simple theories They have been incorpo- 
rated under the pressure or resistance of groups and interests 
Great as have been the assaults upon governmental foinis in 
the past, the most persistent and involved struggles in recent 
decades have concerned the problem of the extension of govern- 
mental functions The trend of “social amelioration” in govern- 
mental regulation and social service has often been aided by 
the opponents of the interests who favored it. The English 
conservatives, Bismaick in Germany, and others have often 
favored "reform,” but with their own motives for doing so. 

In the following pages there will be described in very gen- 
eral fashion, and in elementary terms, the extent of interven- 
tion by the five governments in the fields of economic control 
and the social services, and methods employed in such interven- 
tion. 

A rough idea of the relative importance of the occupational 
groups within the populations of England, France, Germany, 
and Italy can be gained from the following occupational classi- 
fications. 


I 
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OCCUPATIONAL CLASSIFICATION i 
(England, 1931, France, 193I; Italy, 1931, Germany, 1933, USSR, 1933) 


A England (England, Wales and Scotland) 

Total population .. . . 44.79Si3S7 

Occupied population . .. .... 21,054,686 

Agriculture and fishing . .... 1,398,466 

Mining and quarrying . ... .... 1,094,024 

Manufacture, building, etc. . . . . 6,482,147 

Transport and communication . . 1,830,231 

Commercial, finance and insmance ... . 2,318,802 

Public administration and defence (exc cleiks) . 312,843 

Professional occupations . . , 965,355 

Personal service . . 2,628,542 

Clerks, draughtsmen and typists , . . . 1,522,154 

Warehousemen, storekeepers and packers . ... 448,583 

Stationary engine drivers, dynamo and motor attendants . . 178,50a 

Others 1,875,037 


B. France 

Total population 41,228,466 

Occupied population 21,611,835 

Agriculture, stock-raising, forestry and fishing . . 7,704,180 

Mining, surface mining and quarrying 440,677 

Manufacturing industries . . . 6,837,684 

Transport . 1,069,356 

Commerce, banking, insurance, entertainment 2,695,390 

Public services, administration and defence . . . . 1,196,961 

Public utility services ... 116,454 

Liberal professions . . . . . 657,757 

Personal and domestic services 893,376 

C Italy 

Total population 41,651,6:7 

Occupied population . 17,442,399 

In<ii^stry 5,309,674 

Transport and communications 794,66s 

Commerce i,3i9!i67 

Agriculture ... 8,033,332 


1 International Labor Office, Internahonal Survey of Social Set vices, 
1933. Vol, I, Geneva, 1936, pp 354, 220, 440, 312, 625 The figures for Russia 
are obviously not comparable It has appeared preferable, however, to sup- 
ply available statistics on occupational groups rather than the more com- 
plete data on social groups. 
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C Italy 

Banking and insurance ... . 103,609 

Public and private administrative services, national defence 542,098 

Liberal professions, arts and religion . 570,023 

Domestic service . . . . . . 539i953 

Unspecified . 179,878 

D Germany 

Total population ... . 65,218,461 

Occupied population , .... ... 32,296,496 

Agriculture, forestry and fishing . . 9,343,500 

Mining and industry 13,050,875 

Commerce . ... ... .... 4,379,370 

Transport . . . . iiSSLpofi 

Public administration, defence and the liberal professions 2,701,263 
Domestic service . . . ... 1,269,582 


E The USSR 

Total population (January, 1934) .. .... 168,000,000 

Occupied population (yearly average number of workers and 


salaried employees) . . 

, 


. , 

. 22,301,200 

Industry 


• • 


. 6,221,100 

Building and construction 


. 

, 

. 2,243,500 

Transport 


, 


. . . 2,235,100 

Communications 




. 264,300 

Commerce 


* . 

, , 

. . 1,356,700 

Food 



> « * • 

. , 546,500 

Credit .... .... 

. • 



. 122,900 

Education . ... 


• . 

» • 1 > 

. . . 1,469,600 

Health 




. . 696,400 

Other institutions including arts 

. , 

, , 

. , 

.... 1,765,700 

Communal undertakings . .. 

. , 



316,400 

Other gioups 

« * < « 



. . . 316,900 

Agriculture . . . .... 


* • « . 


2,998,600 

Forestry 

, . 

, , 

« • • « 

• 1,193,500 

Fishing 

« 

. . 

. • 

... 111,200 


Economic Control in England and France 

The roles of English and French governments in economic 
control show certain striking similarities. In neithei country, 
for example, does the government actively inteivene in bank- 
ing, but in both countries private banks are quite willing to 
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follow the lead of the government as expressed through the 
policies of central banks ^ Apart from this the banks are pri- 
vately owned and managed, but they are incorporated and 
managed according to forms set by law. In the realm of in- 
dustry, neither country has a high degree of public ownership 
In addition to the postal system, both governments own and 
manage the telephones and telegraphs. Radio broadcasting and 
the distribution of electricity have come under government 
control in England m recent years. Both governments have 
subsidized commercial aviation, ocean shipping, and the rail- 
roads The French government owns a poition of the country’s) 
railroads, and in 1936 a scheme for the nationalization of war \ 
industries was started. Since 1930 the English government has ! 
attempted to reorganize the coal industry Both countries have ^ 
protective tariffs, either in the form of legular duties or fixed 
quotas for the various types of goods that may be imported 
The “protection,” as in other countries, coveis domestic in- 
dustries and agriculture. Both countries have imposed numerous 
regulations upon industry in the interest of labor They have 
provided especial protection for women and children, control 
of conditions and hours of work, aids to employment, safety 
measures, collective bargaining, and the like. Duiing the World 
War the regulation of wages was attempted m England for 
the purpose of eliminating industrial conflict The Minister of 
Labour was permitted, at his discretion, to establish trade . 
boards in industries when no adequate machineiy existed for 
the special regulation of wages These boards are composed 
of an equal number of representatives of workers and em- 
ployers and of additional members appointed by the Minister 
of Labour. The boards are given the power to fix a general 
minimum rate of wages for timework in the tiade, as well as 
rates for piecework and overtime The system, retained for 
industrial workers after the war, has been extended to agricul- 

®The extension of governmental control over the Bank of France dur- 
ing 1936 IS described in Chapter XV 
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tural labor. A greatly restricted scheme for the deteimination 
of minimum wages in specific types of work was instituted in 
France in 1915. Although it has been extended since the war, 
it does not compare in scope with the English system. Until 
1928, it was largely ineffective because of the lack of a system 
of inspection to ensure its enforcement In 1936 the Fiench 
government established a forty-hour work week for industrial 
and commercial establisliraents. 

Both countries have also established systems of work- 
men’s compensation. Under English common law an injured 
worker practically nevei recovered damages The legal doctrines 
that the woiker assumed the risk when he took the job, that 
he might be guilty of contributory negligence, or that he sus- 
tained the injuiy by reason of the action of a fellow servant, 
were formidable hurdles for the worker In 1880, Parliament 
passed an Employei ’s Liability Act which applied to all manual 
workers except seamen and domestics. The Act aided the 
worker in that he could recover damages if his injury resulted 
from defective machinery or (as it did in most cases) from 
the negligence of a fellow worker. The first Act in the scheme 
of workmen’s compensation was passed in 1897, and was fol- 
lowed by additional legislation in 1900, 1906, 1923, 1925, and 
1931 The system at present covers piactically all workers who 
earn below £350 per yeai, and makes provision for disability, 
medical, death, and funeral benefits. 

The Fiench system, established and extended during the 
period 1898 to 1930, also covers practically all types of, 
workers Like the English scheme, it provides disability, 
medical, death, and funeral benefits. 

These measures involve intricate and different types of 
administrative action They aie central government functions, 
to which must be added the operation by local authorities of 
public utilities such as water, gas, electricity, and urban transit, 
agencies over which the central governments exercise a con- 
siderable measure of supervision 
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Economic Control in Germany 

Germany, like England, is a great industrial nation. But 
Germany, as contrasted to England, became an industrial 
country in a short period of time. The industrialization of 
England required a century, nioie than twice the period re- 
quired in the United States, but German industrialization was 
crowded into the space of a decade Industrial evolution in 
Germany was “planned” to a greater extent than in either 
England or the United States, and the agencies of planning 
were the banks and the government. After 1931, when the 
government intervened with financial assistance to keep tlie 
three largest joint-stock banks m operation, it was able, 
through its owneiship of bank shares alone, to wield extensive 
control over the matter of private credits for industiy But 
government control was modified after the National Socialists 
came into office Through several laws passed by the Cabinet 
on December 4, 1934, banking, credits, and stock exchanges 
passed under complete goveinment control In the realm of 
industry, government ownership is, and has been for a long 
period, more extensive in Germany than in England or France. 
After 1880, most of the German railroads were taken over by 
the states of the empire. Ownership of the remainder passed 
to the Reich under the Weimar Constitution. The same is true 
of the postal, telephone, telegraph, radio, and canal systems. 
Blachly and Oatman have called attention to the gieat variety 
of methods employed in public ownership and control in 1928 : 
“The actual selection of methods in Germany has of couise de- 
pended in part upon the nature of the enterprise and in part 
upon economic and political policy and necessity The railways 
display the interesting combination of government ownership 
with private management. In the case of potash, iron, and coal, 
there is a great degree of public and quasi-public control, to 
such an extent that the businesses themselves may be said to 
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be quasi-public, yet the public does not own the enterprises. 
The posts, telegraphs, and telephones are operated on the lines 
of complete national ownership and management. The water- 
ways, while owned and controlled by the Reich, are adminis- 
tered by the states; and certain great development projects con- 
nected with them are financed by mixed economic enterprises 
The electrical industry, possibly more than any other, shows 
a very great diversity in ownership, management, and control ; 
since every kind of governmental unit, as well as private com- 
panies, and various combinations of public and private organi- 
zations, own and operate electrical plants.” ® 

By 1931, it was estimated that the total capital invested in 
governmentally owned industrial properties was 50-53 billion 
Reichsmaiks, requiring a labor force of 2,000,000 persons. The 
Reich and its subdivisions owned, or controlled through owner- 
ship, the entire railroad, telegraph, and postal systems, “be- 
tween 65 and 80 per cent of all electric power, about 85 per 
cent of all gas, practically all water and sewage systems, the 
whole of the elaborate canal and waterways networks, about 
50 per cent of all banking activity, and large operating units 
in coal and potash mining, street railway enterprises, and other 
fields of industrial activity.” * 

In addition to government ownership and management in 
the fields mentioned above, the government in 1931 and 1933 
extended various forms of control by decree over practically 
all private industry. The National Socialists have widened and 
deepened this control. In February, 1934, a Law for the Prep- 
aration of the Organic Reconstruction of Germany’s Economic 
System was adopted. Under the terms of this law the Minister 
of National Economy was empowered (i) to recognize in- 
dustrial organizations as the exclusive representatives in their 

® Blachly and Oatnian, op cit , p 583 Reprinted by permission. 

* Robert Brady, The RaUonahxahon Movement %n German Industry. 
University of California Press, Berkeley, Calif , 1933, p. 314 Reprinted by 
permission. 
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respective branches of industry; (2) to establish, dissolve, or 
fuse industrial organizations; (3) to modify and supplement 
statutes and contracts of partnerships of industrial organiza- 
tions, paiticularly in order to introduce the principle of leader- 
ship, (4) to appoint or discharge leaders of industual organiza- 
tions; (5) to connect employers and establishments with in- 
^ dustrial organizations. Under this measure industrial business 
was organized in thirteen chief groups, (i) Mining and 
Metals, (2) Machinery and Electrical Equipment, (3) Metal- 
ware, (4) Pottery and Glass, (5) Chemicals, Oils, Lubricants 
and Paper, (6) Leather, Textiles and Clothing, (7) Food- 
stuffs, (8) Handicrafts, (9) Commerce, (10) Banking, (ii) 
Insurance, (12) Tiansportation, and (13) Public Utilities. 
Each of the last five is under a “Leader” appointed by the 
government. All these come under the jurisdiction of the Min- 
ister of National Economy. Attached to the same ministry are 
other regulatory agenaes created after Hitler came into power : 
the twenty-six import control boards and the Reich For- 
eign Exchange Office. The boards fix the amount of impor- 
tation and regulate the distribution and consumption of im- 
ported commodities- wheat and other agiicultural products, 
dairy products, cattle, eggs, wood, garden products, fish, to- 
bacco, oils, mineral oils, coal and salt, wool, chemical products, 
cotton, cotton thread and textiles, rough cotton textiles, natural 
and artificial silk, leather, rubber, silk, paper, ordinary metals, 
iron and steel, technical products, other products, and precious 
metals. 

The import control boards and the Foreign Exchange 
Office are supposed to function — ^not in teims of some general 
theory of the relation of government to economic life — ^but as 
a solution to the present problem of Germany’s desperate situa- 
tion in the realm of world trade Lacking the gold to purchase 
the raw materials so necessary for German industry, unable to 
negotiate foreign loans, and needing certain raw materials, es- 
pecially for rearmament, Germany launched this complicated 



ECONOMIC CONTROL AND THE SOCIAL SERVICES 381 

control structuie as the only possible solution to her problem 
In July, 1933, the mmisteis of National Economy andi 
Agriculture weie given the authority to foim compulsory car- ; 
tels and to pi event the establisliment of a new firm or the ex- , 
tension of those in existence For the peiiod July to October, 
1934, the Minister of National Economy was given the power 
“to take all measures necessary to promote German commerce 
as well as to protect and improve economic conditions. . . , 
The measures . . may deviate from existing law ” “ In No- 
vember, 1934, the functions and powers of the Minister of 
National Economy in relation to the control of prices were 
vested in an independent Reich Commissioner for Price Con- 
trol, who is appointed directly by the chancellor of the Reich 
On December 4, 1934, there was passed by die Cabinet a Loan- 
Stock Law which limited stock company dividends to 6 per 
cent in some cases and to 8 per cent in others. Pi ofits exceeding 
that amount were to be transferred to the Gold Discount Bank, 
which was required to invest them in government loans or 
municipal debt service bonds. On December ii, 1934, the au- 
thority of the Reich Commissioner for Pi ice Control was ex- 
tended to goods and services m addition to those “of vital im- 
portance,” covered by previous legislation 

These marked extensions of governmental intervention 
are apparently not designed to be permanent. At least this was 
the case when they were introduced The tendency thus far, 
however, has been in the direction of greater, rather than less, 
goveinmental control. At the National Socialist Congress at 
Nuremberg in September, 1936, Hitler announced the inaugu- 
ration of a four-year plan to make Germany, economically as 
independent of the outside world as possible. It appears that 
in attempting to realize the aim set forth Germany must not 
only retain the measure and methods of control applied since 
1933 but extend an even moie rigid control over the price 
mechanism. 


•> Text in Pollock and Pleneman, op cit,, p. 53 



382 COMPARAXrVE MAJOR EUROPEAN GOVERNMENTS 

Agriculture, under National Socialism, has been subjected 
to even more governmental regulation than industry. An 
“Agricultural Estate’’ was created by law in September, 1933, 
and was further developed by ordinances in December, Jan- 
uary, and February Agriculture was defined to include, not 
only agriculture proper, but forestry, horticultuie, fishing, vine 
culture, and beekeeping The purposes of the new organization 
were to ensme equitable prices to pioducers, disti ibutors, and 
consumei s and, at the same time, to effect the cultivation of an 
adequate area of land on a sound business basis The Minister 
of Agriculture may authorize the Agncultuial Estate or its 
individual groups to regulate the amount of production, sales, 
and prices The groups include ■ ( i ) Persons engaged in agri- 
culture or directly related to it. (2) Agncultuial unions (3) 
All natural and juiidical persons who carry on rural tiade, 
wholesale or retail, or the manufacture of agricultural products. 
This group comprises ten divisions: agricultural products, 
cattle, brewing, sugar refineries, starch factories and distilleries, 
fisheries, dairies, foodstuffs, retail groceries, timber, garden, 
foiest, and other plants (4) Organizations attached to the 
Agricultural Estate, such as societies, unions, and leagues. 

All farms of 279 acres or less are covered by the pio- 
iVisions of the Hereditary Farms Law of September, 1933. 
Such a farm, upon the death of the owner, must pass undivided 
to his eldest son if there is one, and, if not, to a near male rela- 
tive The owner must be a German of Aryan descent. Farms 
included under this law cannot be sold, mortgaged, or attached 
for debts.® 

The advent of National Socialism involved the suppres- 
sion of socialist and communist trade-unions and sweeping 
changes in the provisions of German labor law. The unions 
were replaced by the “Labor Front,” which is correlated witfi 

° Mildred S Wertheimer, “Economic Structure of the Third Reich," 
Poretgn Policy Reports, Vol X, No 15, p. 189 
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the organization of the National Socialist party. The chief of 
staff of the political organization of the party is the leader of 
the Labor Front. He appoints and discharges other leaders. 
Territorial divisions of the Labor Front correspond to those 
of the party, and the finances of the Labor Front, which corre- 
spond to those of the party, are under the control of the 
treasurer of the paity The Labor Front has established and 
organized the “Stiength Through Joy” movement to reform 
the leisure hours of German labor It provides, among other 
things, inexpensive trips for laborers on land and sea, sports, 
courses of training in various sports, and entertainments 

German labor laws have been modified so as to incorporate 
the National Socialist principle of “leadership.” The basic law, 
extended by deciees, is that of January, 1934 ’’ The theory be- 
hind it, in brief, is that “the employer, as leader of the business I 
establishment, the officials and workmen as crew, collaborate ! 
for the development of the plant and for the common benefit of i 
the nation and state ” The employer or his appointee, as leader, 
has the final decision over his workers, but there is an advisory 
council composed of workers to assist him. The plant leader 
must issue regulations on the beginning and end of the working 
day, the term and method of wage payment, plant discipline, 
and fines for infractions. Labor trustees in thirteen regional 
districts, working under the direction of the Minister of Labor, 
may establish minimum wages, and, in general, are required to 
provide for labor peace and haimony Special “Courts of Social 
Honor” are located in each of the thirteen regions. It is their 
function to see that both the employer and the employees live 
up to their obligations The courts are composed of three 
members a regular judge, appointed by the ministers of Justice 
and Labor, one plant leader, and one worker, who must be a 
member of a plant’s advisory council There is also a national 
court to hear appeals fiom the various districts. 

r Additional Reading No i. 
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In 1935, the Reich Chamber of Economics was given 
membership in the Labor Front, in which it became the “eco- 
nomic department ” Inasmuch as the Chamber of Economics, 
composed of chambers of commerce and industry, is undei the 
control of the Minister of National Economy, it would appear 
that the Labor Front itself is now also subject to the Minister 
of National Economy, so far as its decisions on important 
questions, such as wage increases, are concerned. 

Economic Control in Italy 

Government ownership in Italy is about as extensive as in 
England and France, but much more government intervention 
exists. Much of the intervention has been an outgrowth of the 
problems presented by the world depression, but intervention 
in banking began in 1926 after Mussolini had consolidated 
Fascist control and was launching his economic progiam. The 
government entered actively into the reorganization plans of 
the Italian banks, at first in order to increase the confidence of 
depositors, and later in order to salvage industry itself. In 
1933, the Industrial Reconstruction Institute (an agency strik- 
ingly similar to the American Reconstruction Finance Corpo- 
ration) was established to reorganize and to assist in financing 
industries The Inshtuto Mobiliare Itdtana was created in No- 
vember, 1931, for the purpose of aiding piivate banks by 
taking over their frozen assets and industrial securities. In 
1936, the Italian banks were unified and control over credit 
passed to the Bank of Italy In 1933 governmental control was 
extended over industrial expansions The ministerial committee 
which was given charge of the performance of this function 
considered 102 applications during tlie first quarter of 1934. 
Sixty-eight were approved, 25 were rejected, and 9 were post- 
poned for further consideration.® 

®Vera Micheles Dean, “The Economic Situation m Italy,” Foreign 
Policy Reports, Vol. X, No. 24, pp 312-313. 
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With the extension of governmental intervention in hank- 
ing and industry effective methods were available to launch the 
“Corporative State” on a more substantial basis This was 
done in 1934 The purpose of the Corporative State, in addition 
to its earlier one of regulating the relations between capital 
and labor, as now expressed, is to control and discipline all 
forms of production. 

THE CORPORATIVE STATE 

Certain features of the Italian Corporative State have 
been described in earlier chapters The description of the 
thirteen national confederations supplied in Chapter IX in 
order to explain parliamentary elections is no longer accurate. 
In August, 1934, the number of national confederations was 
reduced from thirteen to nine by means of consolidations. 

There are now the following national confederations : ( i ) 
The Confederation of Agricultural Employers, (2) The Con- 
federation of Agricultural Workers, (3) The Confedeiation of 
Industrial Employers, (4) The Confederation of Industiial 
Employees, (5) The Confederation of Commercial Employers, 
(6) The Confederation of Commercial Employees, (7) The 
Confederation of Credit and Insurance Institutions, (8) The 
Confederation of Workers in Credit and Insuiance Institu- 
tions, and (9) The Confederation of Professional Workers and 
Artists. 

It should be borne in mind that all these confederations 
and their local branches are organized by law , that they repi e- 
present the occupational categoiies of both employers and em-l 
ployees , and that they enter into collective agreements which 1 
are binding upon all employers and employees (members or 
nonmembers) It should also be noted that strikes and lockouts' , 
are forbidden, and that disputes between employers and em-[i 
ployees are settled either by the Ministry of Corporations or by* ' 
the special labor tribunals. 
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The functions of the confederations are of a uniform 
character Each of them is required: (i) to exercise, thiough 
collaboration with the National Fascist party, political super- 
vision over its affiliated federations or associations; (2) to 
organize and operate services of common interest; (3) to su- 
pervise the economic and financial management of the associa- 
tions ; (4) to promote the creation of institutions for economic 
assistance, vocational training, and moral and national educa- 
tion; and (5) to negotiate collective labor agreements and to 
regulate collective economic relations affecting geneial interests 
of the categories covered by the affiliated associations. 

The Law on the Legal Discipline of Collective Labor Re- 
lations of April 3, 1926, the basic act for the Corporative State 
system, contained provisions which looked forward to the 
creation of corporations which would bring together the sepa- 
rate organizations of employers and employees Not until Feb- 
ruary, 1934, however, was definite provision made for these 
corporations. They are designed to supplement the work of 
employers’ and employees’ associations by serving as agencies 
for the control of cycles of production In this, of course, the 
relations between employers and employees constitutes only 
one of the problems involved Anselmo Anselmi, Director-Gen- 
eral of Corporations in the Ministry of Corpoiations, has ex- 
plained that “the delay in setting up the corporations proper 
was due mainly to the novelty of the organic system designed 
by Fascism for the regulation of economic relations, to the 
care the Government has always taken to refrain from hasty 
and possibly dangerous steps, and to the necessity of waiting 
until the organs of trade associations which are the pivots of 
the new system had reached their full structural development 
and had perfected and strengthened their activities and their 
machinery.” “ 

0 Anselmo Anselmi, “Trade Associations and Corporations in Italy 
After the Recent Reforms,” International Labour Revteiv, January, 1935, 
pp 9-10 For the outline of associations and federations in each confedera- 
tion see the Appendix to the article cited, pp 23-26. 
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Before the creation of the corpoi ations, in 1934, the 
National Council of Corpoiations, definitely established in 
1930, was given the task of developing unity in production. All 
the important decisions, however, weie actually made either by 
Mussolini, in his capacity as Head of the Government or as 
Minister of Corporations, or by the Fascist Grand Council.^® 
Through the Corporations Act of January 18, 1934,^^ 
a number of duties have been conferred upon the twenty-two 
“category corporations” (established in November of tlie same 
year), and upon the Central Corporative Committee, in which 
the membeis of all categoiy corporations have a seat The new 
corporations aie organized so as to control all stages in the 
production of grains, fruits, vegetables and flowers, vines and 
wine, olive oil, sugar beets, animal products, lumber, textiles, 
machinery, chemicals, clothing, paper, building, water, gas and 
electricity, ores, glass and ceramics, as well as the economic 
services of banking and insurance, liberal professions and arts, 
water and air transportation, internal transportation and com- 
munications, and the theater and hotel industries. 

The corporations, through their councils, are empowered 
to draw up rules for the collective regulation of production 
They may fix scales for benefits, for economic services, and 
for the prices of articles of consumption offered to the public 
on special terras They also have several advisory functions. 
The entire system operates, however, under Mussolini's con- 
trol He determines the number of members of the council of 
each corporation, appoints members to office, and is the piesi- 
dent of each council Every council must be composed of repie- 
sentatives of employeis’ and workers’ associations, of the Fas- 
cist party, of co-operative societies, and of the professions and 
technicians. Mussolini draws up the agenda and has the power 
to determine the matters which are to be included for the dis- 

’•o'Vera Micheles Dean, “The Economic Situation in Italy," Foreign 
Policy Reports, Vol X, No 24, p. 300 
Additional Reading No 2, 
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cussions in the councils Their decisions require his approval. 

The councils are not of the same size at present that of 
the beet and sugar corporation contains only 15 membeis, while 
that of the chemical industry has 68 The total membership of 
the councils of all category coiporations is 824, and these 
members constitute the Cential Committee of Coiporations. It 
is impossible to state definitely at this time whethei the Na- 
tional Council of Coiporations or the Central Committee of 
Corporations is to talie over the functions of the Chamber of 
Deputies. 

AGRICULTURE AND LABOR 

Apart from the regulations imposed upon agriculture by 
means of the Corpoiative organization, the government has 
assisted agriculture in order to achieve three aims “to decrease 
Italy’s dependence on imported foodstuffs; to develop a rural 
culture . . , and to assist industry by enlarging the domestic 
market for manufactured goods.” Schemes of land reclama- 
tion have been undertaken in order to abolish malaria, to fur- 
nish work for the unemployed, and to bring more land under 
cultivation. Though the amount of wheat produced has greatly 
increased m recent years, so has the Italian population Wheat 
imports, nevertheless, have been greatly reduced.^® 

One of the basic principles of the Corporative State is 
embodied in the Labor Charter, promulgated in April, 1927.^* 
Article 2 of the Charter sets forth the norm that “Labor in 
all of its manifestations, whether mental, technical, or manual, 
IS a social duty It is by virtue of this fact, and by virtue of this 
fact alone, that labor falls within the purview of the state.” 
Certain definite rights are granted to labor such as a weekly 
holiday falling on Sunday and an annual vacation with wages 
The charter provides that employers and employees must bear 

1* Vera Micheles Dean, “The Economic Situation in Italy,” Foreign 
Policy Reports, Vol X, No 24, p 310 
Ibid, p. 3 II. 
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proportionate shares of the burdens of social insurance. Many 
of the provisions of the Labor Charter have the character of 
guiding piinciples rather than that of definite stipulations to be 
enforced in the courts The government itself has occasionally 
intei veiled directly through decrees covering wages and hours 
of labor, particularly with the object in view of preventing 
excessive wage 1 eductions during the woild depression AW 
though hourly eainings of industrial workers decreased froni 
16 to 38 pel cent between 1926 and 1935, real wages, as meast 
ured by the cost of living index, increased during the same 
period It is doubtful whether the workers experienced any 
real benefit because of the reductions in the number of working 
hours The actual earnings of agricultural workers appear to 
have undergone a seiious decline. After a careful study of farm 
labor in Italy, Mr Carl T Schmidt concludes that “taking into 
account the greatly iiici eased unemployment, frequent violation 
of contract lates by employeis and the trend toward payments 
in kind, it is certain that the agiicultural population of Italy 
has suffered a veiy serious decline in its real income under the 
Fascist regime.” “ 

Economic Control in the USSR 

In the USSR, in contrast to the other countiies of 
Europe, all agencies of production are planned and owned by 
the government or by co-operatives upon such terms as the gov- 
ermnent stipulates and aie managed under governmental super- 
vision. There are negligible exceptions to this generalization: 
the few foieign concessions, the small number of industiies 
privately operated, and the inconsiderable amount of privately 
conducted agiiculture and retail trade There are nine com- 
missariats engaged in the supervisory work of economic ac- 
tivities The Commissariats for Agriculture, Food Industry, 
and State Grain and Livestock Farms supervise agricultural 

1= Carl T Schmidt, “Farm Labor jn Italy,” Marxist Quarterly, January- 
March, 1937, p 26 Reprinted by permission 
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production and the processing of foodstuffs. Those for Heavy 
Industry, Light Industry, and Timber Industry supervise min- 
ing, oil production, the making of non and steel, and the 
manufacture of machinery, the making of commodities from 
textiles and leather and from wood and wood products The 
Commissariat for Foreign Trade has control over all imports 
and exports and the Commissariat for Home Trade organizes 
and controls the distribution of commodities in internal tiade 
The activities of the new Commissariat for Defense Industry 
will unquestionably result in a correlation of the work of the 
other commissariats with the armament program 

The individual industrial enterpiises which actually man- 
age pioduction are grouped together into trusts or combines 
which are headed by boaids and commissions appointed by 
the various commissars The boards and commissions, in turn, 
in conjunction with the trade-unions, appoint a general man- 
ager for each separate factory or plant Scattered among these 
officials, those engaged m “planning,” and others, are the other 
functions performed by private enterprise in most other coun- 
tries, such as the supply of raw materials and credits, the de- 
termination of the amount and quality of pioducts and the 
tune in which they are to be produced, and regulations of 
hours, conditions of work, and wages 

Since the organization of the rank and file of the Com-^ 
munist party in “cells” penetrates every unit of the national 
economy, the paity is a great unifying and driving force 
which dominates the economic as well as the political and 
social aspects of the Russian system The various government 
industries, whether they be Union, republic, or local in char- 
acter, are subject to the broad and strong controlling influence 
of the Communist party itself 

ECONOMIC PLANNING 

The primary policy of the Communists has been to make 
Russia an industrial state Communist plans for mdustrializa- 
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tion have received much more attention and emphasis than 
has the matter of the effective administration of industry 
already in existence. The dominant consideration in the ad- 
ministration of Russian industry has been the desire to pro- 
duce capital goods for industrial expansion, The production of 
capital goods can take place only through the accumulation of 
capital — thiough saving. In the communist system of the 
USSR the government does the saving instead of private in- 
dividuals as in a capitalist economy Through “planning” thei 
government of the USSR detei mines what part of the yeailyj 
income shall take the form of capital investment, and what, 
proportion shall be in the form of consumption goods, which' 
can readily be distributed among the population by changes in* 
the rate of wages A glance at the expenditures in the budget' 
of a typical year, 1934,’'“ will show that at present the Rus- 
sion people are being depiived of a higher standard of living 
in the expectation and hope that capital investments will bring 
greater material rewards in the future “The basic problem of 
the [First] Five-Year Plan,” said Krzhizhanovslcy, one of its 
authors, "is to define the possible dimensions of capital invest- 
ment for the ensuing five-year period in general and to give a 
concrete basis for operating programs of financing long-term 
construction projects, designed for the five-year period, in par- 
ticular ” 

In 1918, a “soviet of workeis’ and peasants’ defence” was 
created in the RSFSR In 1920 it began to concern itself with 
the exercise of a wide range of authority over economic ques- 
tions. Three years later it became the Council of Labor and 
Defense, attached to the Council of People’s Commissars of 
the USSR Its functions, as stipulated in the decree of August 
21, 1923, were, among others, to examine and execute all eco- 

See below, pages 432-433 

II 'W. H Chamberlin, The Soviet Planned Economic Order. World 
Peace Foundation (student edition), Boston, 1931, p 13. Reprinted by per- 
mission. 



392 COMPAEATIVE MAJOR EUROPEAN GOVERNMENTS 

nomic and financial plans of the USSR; to examine the con- 
ditions of the different branches of the national economy; and 
to take proper measures to increase their development.^® As 
economic planning has come to be one of the distinguishing 
characteristics of the policy of the USSR, the Council of 
Labor and Defense, and paiticularly one of its committees, 
the State Planning Commission, has come Into great promi- 
nence. But it is by no means the only governmental agency 
that deals with economic planning. Countei parts of the State 
Planning Commission were established in each of the seven 
republics between 1923 and 1928. The commissariats of Fi- 
nance, Trade, Supply, Transportation, and others dealing with 
economic matters have planning agencies within their own or- 
ganizations. The State Planning Commission itself is divided 
into a dozen sections The State Bank also has certain func- 
tions in regard to planning In short, “planning” is no simple 
task to be conducted by one governmental department or 
agency — as many have assumed 

The entire planning machinery and the detailed proce- 
dures and functions involved cannot be outlined here, but suf- 
ficient information has already been presented to stress the 
fact that when the First Five-Year Plan was launched in 1928 
it was not an abstract dream or a program lifted bodily out 
of the writings of Karl Marx or any other theorist It was a 
carefully constructed scheme based upon a tremendous amount 
of work by thousands of individuals and dozens of sepaiate 
authorities. The general direction of economic development 
was determined by the Communist party and adopted by the 
Union Congress of Soviets. The State Planning Commission 
formulated general objectives in terms of the policy so adopted. 
These objectives were then referred to other national authori- 
ties and to the republic and local planning authorities. It 

For the English text of the decree, see Batsell, op. cit„ pp. 620-622, 
18 Additional Reading No. 4 
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was only after “a continuous flow of plans in both directions” 
that the general plan could be foimulated in detail 

The First Five-Year Plan did not cover “everything in 
general,” as many uncritical writers apparently believe. Al- 
though the plan was primal ily one for capital investment in 
plant construction, it dealt, of necessity, with pioduction, dis- 
tribution, and consumption in so far as they were vitally af- 
fected, and did not cover the entire national economy. Handi- 
crafts, for example, were not brought within its compass. Fur- 
thermore, the plan remained flexible. Its sponsors never had 
the idea that all difficulties could be foreseen or that all de- 
tails could be carried out with microscopic accuracy. “The 
outstanding feature of the pyatiletka/’ says Mr. Chambeilin, 
“was the intense speed of the drive toward industrialization 
which it marked out.” 

It is much easier to carry out plans for construction than 
plans for operation. It is likewise much easier to create more 
enthusiasm for constiuction than for operation. But in the 
USSR the planning of construction was beset with numerous 
and serious difficulties Some of these were in the form of in- 
ternational relations. In the world depression the prices of 
Russian agricultural exports fell sharply This necessitated 
heavier exports and reduced supplies for internal consumpi- 
tion The amount of machinery imports had to be reduced to 
absolute requirements. The tlireat of war in the Far East in 
1931 caused the conversion of many plants into factories for 
the production of military equipment There were in addition 
formidable internal difficulties The lack of technical experts in 
the USSR had to be met by the employment of thousands of 
foreign specialists. Russian construction laborers and crafts- 

20 The information upon which this description is based is taken in 
goodly measure from A Ford Hmrichs and William Adams Brown, Jr, 
"The Planned Economy of Soviet Russia,” Political Science Quarterly, 
September, 1931, pp 362-403 

Chamberlm, op. cit., p 23 Reprmted by permission. 
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men possessed very little skill; equipment was insufficient and 
faulty methods were employed. 

The magnitude of the First Five-Year Plan is a matter 
of some question because of the two forms of evaluation 
used Some computations are made in terms of physical meas- 
urements, others in terms of values in roubles, which have 
depreciated greatly since 1927 Thus the success of the plan 
in terms of the realization of the aims set forth officially is 
subject to various interpretations Stalin reported in January, 
1933, tljat the general plan had been completed 93.7 per cent 
in four years instead of five“ An “engineering analysis” of 
the Five-Year Plan estimates that the entire plan called for 
only about $5,000,000,000 of construction, as contrasted to 
the $9,000,000,000 annual construction in the United States 
during the decade 1923-1932, and that the actual fulfillment in 
certain of the basic divisions in industries and construction 
were as follows; 



Per Cent 


Per Cent 

Steel 

.... 28 

Buck 

. 40 

Locomotives 

.... 98 

Lumber 

. 28 

Freight cars ... . 

.... 7 

Railway freight . . . . 

. 108 

Tractors 

28 

Railway construction 

• 38 

Autos and trucks . 

.... 13 

Housing 

. 44 

Cement 

37 

Electrification 

,. 79 


The same writer estimates that the magnitude of the Second 
Five-Year Plan, officially represented as almost three times as 
great as the First Five-Year Plan on a currency basis — the 
“roubles of respective years” — is, in fact, approximately the 
same as the First Five-Year Plan 

Additional Reading No 5 

*8 See the three articles by Zara Witkin, “Russia’s Five-Year Plans," 
I, II, III, Engineering News Record, August 9, 16, 30, 1934, pp 177-180; 
207-21 1 , 272-275 

Engineering News Recoid, August 30, 1934, p 275, 
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AGRICULTURE 

The great mass of the Russian people are peasants. In 
1917 the Bolsheviks sought to gam the support of the peasants 
by giving them land, although the title, theoretically, remained 
with the State. As long as the Bolsheviks were engaged in civil 
warfare with the “Whites,” the peasants supported commu- 
nism. But with the end of the civil war the peasants were 
quite content to have things remain as they were During 
the period of War Communism, however, the government > 
began to requisition the peasants’ surplus ciops, with the re- , 
suit that agricultural pioduction decreased enormously. Under 
the New Economic Policy (NEP) requisitions ceased, taxing 
was introduced, and the peasants were allowed to sell their 
surplus crops. 

The Communist party never proposed to allow this ar- 
rangement to continue for a great length of time. It was con- 
trary to communist principles to allow the means of production 
to remain in private hands Moreover, some of the peasants 
who had more land, farm animals, and greater skill were capi- 
talists on a small scale They were labeled “kulaks,” a term 
that is more expressive of the communists’ disapprobation than 
descriptive of the status of a peasant. “The category into which 
a man was placed,” says Mi Calvin B. Ploover, “was largely 
a matter of village politics ... all those peasants who were 
hostile to communism would be pretty sure to be labeled as 
kulaki” 

In 1928 Stalin decided to make the reorganization of 
agriculture a part of the new system of planned economy 
through two chief lines of development : collectivization and , 
mechanization By 1935, 16,000,000 peasant households had 

25 C B Hoover, The Economic Life of Soinet The Macmillan 

Company, New York, 1931, p 76 Reprinted by permission. 

25 W H. Chamberlin, Russia’s Ii on Age, Little, Brown, and Company, 
Boston, 1934, p. 68. 
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been oiganized into 240,000 collective farms The peasant is 
allowed to keep his house, garden, a pig, a cow, and a few 
chickens, but all major ciops, working animals, and machin- 
ery are the property of the collective farm The peasants de- 
rive an income according to the amount and quality of the 
work they do The lemuneratioii of truck drivers, for exam- 
ple, is several times that of an unskilled farm hand Several 
hundred thousand tractors are now being used on collective 
farms, but they are owned by some 3,000 tractor stations. 
Mechanical power is available to the collective farms upon the 
payment of a fee in kind “that may run as high as 20 per 
cent of the crop.” 

It appears that collectivization has been brought about at 
a tremendous cost, both human and mateiial. The kulaks have 
been dispossessed Hundieds of thousands of them have been 
placed on “forced labor” jobs The number of horses in the 
USSR decreased from 34 million in 1929 to 16.6 million in 
1933, at which time the horsepower of the 200,000 available 
tractors was computed at 3 i million The decrease in other 
farm animals was gieat in the case of sheep and goats, big- 
horned cattle, and pigs The amount of acreage planted in- 
creased in 1930 and 1931, fell in 1932 and 1933, but rose again 
in 1934 and 1935 

THE RESULTS OF COMMUNISM 

It IS not the purpose here to summarize the results of the 
spectacular experiment in communism now taking place in the 
USSR. In the words of Mr Chamberlin, “The Five-Year 
Plan, like the Revolution itself, is far too vast a social drama 
to permit any aritlimetical computation of the amount of hap- 
piness and unhappiness that may be laid to its count. As in all 
periods of violent ferment, the score of both is a long one ” 

W H Chamberlin, Russia’s Iron Age, p 72. Reprinted by permission. 

Additional Reading No 6. 
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The Social Services in England 

A general idea of the vast extension of the social services 
in England duiing the last half century can be gained from 
a study of items and their increases, decade after decade, as 
shown in the table below : 


PUBLIC SOCIAL SERVICES 2 “ 

(Total ExpendtUn es, England and Wales i8go-ig30, tn Thousands of 

Pounds) 


Services 

1890 

1900 

1910 

1920 

1930 

(a) Unemployment Insurance 
Acts 

(1) Insurance Benefit, etc 




9,701 

71,341 

(n) Transitional Benefit 


• • ♦ ♦ 

» • • • 


17,060 

(b) National Health Insurance 
Acts 




26,370 

34,717 

(c) Widows’, Orphans’ and 
Old-Age Contributory Pen- 
sions Acts 





30,819 

(d) Old Ago Pensions Acts 

• • 

• • • • 

6,300 

18,326 

33,347 

(e) War Pensions Acts and 
MinistiT’ of Pensions Act , 




90,924 

44,282 

(f) Education Acts 

10,079 

16,969 

2Q,0.'^0 

76,405 

90,388 

(g) Acts relating to Reforma- 
tory and Industrial Schools 

376 

424 

582 

1,154 

538 

(h) Inebriates Acts . . . 

• • • • 

4 

22 

17 

« > ■ e 

(1) Public Health Acts so far 
as tliey relate to 
(1) Hospitals and Treat- 
ment of Disease . 

410 

1,330 

1,850 

7,310 

7,510 

(11) Maternity and Child 
Welfare Work . .. 




1,904 

2,370 

(j) Housing of the Working 
Classes Acts . . 

238 

410 

747 

4,240 

32,455 

(k) Acts relating to the Relief 
of the Poor 

8 , 4 S 6 

11,549 

1S.023 

31,925 

38,622 

( 1 ) Unemployed Workmen Act 


. 

184 

74 

. . . , 

(m) Lunacy Acts .... 

566 

1,021 

1,503 

2,435 

2,492 

(n) Mental Deficiency Acts . . . 

, .. 

• 

. . . 

640 

1,604 

Totals 

20,12s 

3^,707 

55,261 

271,42s 

407,545 


Public Social Services (Total Expenditures Under Certain Acts of 
Parliament). Cmd. 4197, 1932, p. 6 
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The revenue to meet these expenditures is derived fiom 
three sources : grants by Parliament, local taxation, and pi I- 
vate contributions made by individuals who are covered by 
the various insurance schemes. In 1930, millions of persons, 
perhaps one half of the population, were deriving direct ben- 
efits from these social services. Sixteen and one-half millions 
were covered by health insurance; 10 7 millions were under the 
unemployment insurance and “transitional benefit” schemes, 7 
million students were beneficiaries of public elementary educa- 
tion, while millions of peisons were affected under the other 
insurance, pension, and relief measures 

It is impossible, in this chapter, to describe all these ser- 
vices, much less the intricate forms and procedures required 
in their admlnisti ation Only a few of them are selected here 
for general description. 

EDUCATION 

Through numerous legislative acts, beginning in 1870, a 
system of compulsory, free elementary education has been es- 
tablished under the joint administration of the central Board 
of Education and over three hundred local authorities. The 
system as it exists at present has been introduced and extended 
bit by bit, although the basic statute, that of 1921, covers most 
of its essential features. When one thinks of any educational 
system one is likely to picture only noimal, well-fed children 
at work on ordinary school subjects. But the English system 
goes beyond this prosaic portrait. It embraces nursery schools, 
vocation schools, and schools for blind, deaf, defective, and 
epileptic children It calls for medical examination and treat- 
ment, and for the provision of meals. It is correlated with 
various laws on the employment of children, which forbid their 
employment under twelve years of age and limit the hours 
during which children between twelve and fourteen years of 
age may be employed 
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EMPLOYMENT AND UNEMPLOYMENT 

The process of indiistiial evolution, as it lias swept mer- 
rily along its way, has evoked for wage earners the great 
specter of job insecurity Millions of workeis have looked ap- 
prehensively toward the elfects of seasonal, cyclical, and tech- 
nological factors which might tlirow them out of j'obs and 
into the ranks of the unemployed or unemployable. England, 
great industrial country that it is, has known the problem of 
unemplojmient for decades Various governmental effoits have 
been designed to find jobs for the unemployed or to create 
employment for them These efforts have met with some, al- 
though not striking, success. In 1911, the beginnings were 
made in establishing a system of compulsory unemployment 
insurance. The system at that time covered only two and one- 
quarter million workers, for shoit periods of unemployment, 
and paid small benefits During the World War the scheme 
was extended to munitions workers and to those in certain 
other trades engaged in war services. In 1920 the scheme was 
expanded to cover practically all workeis save those in agri- 
culture and domestic service. Equal conti ibutions are now 
made by the worker, the employer, and the government.- The 
amount of tlie contribution varies with the age and sex group 
to which a worker belongs After being without a job for six 
days, the worker is entitled to receive benefits and in amounts 
depending upon the age and sex group to which he, or she, 
belongs and upon the size of his family Benefits continue for 
twenty-six weeks, and in some cases for a longer period. Be- 
cause of the effects of industrial depression the government 
has made large advances to the Unemployment Fund during 
past years. The Royal Commission on Unemployment Insur- 
ance, in its Final Report in 1932,“ indicated that the debt of 
the Fund, borne of course by the government, had reached 
the grand total of £115,000,000 for tire period from July, 

Cmd. 418s, p. 345 
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1921, to the end of March, 1932 In 1934, the rates of pay- 
ment and benefits were changed for the pin pose of making 
the system more self-supporting. 

The system of unemployment insurance covers only those 
who make contributions Large numbers of workers are on 
“relief,” that is to say, they are the recipients of direct cash 
payments made by the government 

HEALTH INSURANCE 

Health insurance was instituted by the various National 
Health Insurance acts, beginning in 1911 The puipose of these 
acts is to piotect the health of the individual and the com- 
munity The insurance is financed by means of contributions 
from workers, employers, and the government All persons 
between the ages of sixteen and seventy, engaged in manual 
or nonmanual work, except nonmanual workers who receive 
more than £250 per year, are covered by the scheme. There are 
three types of benefits ; medical treatment and attendance, pay- 
ments during the period of sickness, and disability and mater- 
nity payments Approximately eighteen million persons are now 
coveied by the scheme It is under the administration of the 
Ministry of Health 

OLD-AGE, widows’, AND ORPHANS’ PENSIONS 

A system of contributory old-age, widows’ and orphans’ 
pensions was established in 1925 Contributions are made by 
both employers and employees, and the government supplies 
amounts needed for payments above the sums thus collected 
Any man or woman who has made the requisite contributions 
is entitled to receive a weekly payment of ten shillings, begin- 
ning at the age of sixty-five Widows whose husbands have 
been contributors receive the same payment The payment to 
orphans is less, but a widow with children receives a weekly 
amount for each child. Slightly more than nineteen million per- 
sons are covered by this insurance scheme 
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The Social Services in France 


EDUCATION 

Through the two laws of March 28, 1882, and October 
30, 1886, a system of compulsory elementary education for 
children of both sexes between the ages of six and thirteen 
was established in France. Children may be educated at home, 
in private schools, or in the public schools, but educational 
standards are set by the government Intermediate education is 
neither free nor compulsory in France, but the government 
grants a large number of scholarships to students who show 
exceptional ability. There are seventeen universities in France, 
all of them state institutions. It will be recalled that the entire' 
school system is geared to the civil service so as to furnish' 
the governmental service with young persons of the requisites 
academic training The ministry of Public Instruction directs 
all the services of public instruction in general and supervises 
all private education. The minister is assisted by an advisory 
council, the Superior Council of Public Instruction, which is 
composed of fifty-seven members. 

SOCIAL INSURANCE “ 

The so-called French social insurance law was enacted in 
April, 1928, and amended on April 30, 1930. In the main it 
is a health insurance measuie, but it also contains a revision 
of the previous system of invalidity and old-age insurance. It 
is a compulsory, unified, and contributory system m that it 
includes all workers in commerce and industry and domestic 
servants whose annual earnings do not exceed 15,000-18,000 
francs (25,000 francs in the case of workers having more than 
three children) Agricultural woikers are included under dif- 
ferent provisions The system covers sickness, maternity, In- 

81 William Oualid, “NaUonal Social Insurance in France,” Journal of 
Political Economy, June, 1934, pp 328-343 
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validity, old age, and death, and calls for contributions from 
workers, employers, and the government Five types of bene- 
fits are possible to the insured or their dependents to cover sick- 
ness, maternity, invalidity, old age and death. The system is 
under the administration of the Minister of Labor. A total of 
approximately sixteen million persons are covered by its pro- 
visions. 

Apart from the general social insurance scheme there 
are many special schemes such as those for miners, seamen, 
railway men, postal workers, government manual workers, and 
a special scheme for the inhabitants of Alsace-Lorraine The 
government makes contributions to the insurance fund in each 
instance. Most of these insurance measures have been insti- 
tuted during the postwar period. 

No compulsory scheme of unemployment insurance has 
been introduced in France. The explanation is to be found in j 
the fact that France has, until recently, escaped the problem 1 
of extensive unemployment because of the reduction of her J 
man power in the World War and because her industries have ’ 
not been overexpanded Since the World War, in fact, hun- 
dreds of thousands of immigrants have found employment in 
France. 

SOCIAL ASSISTANCE 

Between 1893 and the present, a number of laws have 
been enacted which provide for assistance of various types to 
the aged, infirm, and incurable Unemployment relief, free 
medical assistance, the maintenance of sanatoria for the tuber- 
cular, treatment for the insane, aid in cases of maternity, the 
care of destitute children, and other social services are per- 
formed by the government under a series of special laws. 
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The Social Services in Germany 


education 

Until 1914, in Germany as in the United States today, 
public education was under the control of the member states 
of the empire Under the Weimar Constitution several specific 
types of national control were instituted.®^ Since the advent 
of National Socialism, in May, 1934, a Reich ministry of 
Science, Education, and National Culture has been instituted 
to provide foi national administration of the system of edu- 
cation. Compulsoiy free education is provided for each child 
beginning at the age of six Compulsory, although not neces- 
sarily free, education continues to the age of eighteen Between 
the ages of fourteen and eighteen the student may enroll in 
a part-time school The German elementary school is a four- 
year one, which includes children between the ages of six and 
ten. At the age of ten the student is offered a number of 
avenues for further study Most of these are afforded by pub- 
lic institutions. As in France, there are two general types of 
intermediate schooling one leading to technical or vocational! 
training, and the other preparing for univeisity study All 
universities are public institutions. Through the law of April 
25, 1933, enrollment in German universities has been re- 
stricted in numbers and also in terms of the racial qualifica- 
tions of individual students.®® 

SOCIAL insurance 

In social insurance, as in merit requirements for civil 
service personnel, Germany has had a long and brilliant record. 
The scheme of sickness insurance dates fiom 1883, workmen’s 
compensation from 1884, and invalidity and old-age insurance 
from 1889. Unemployment insurance, however, was not in- 

02 Blachly and Oatman, op. cit , pp. SI4-SI7' 

8“ Pollock and Heneman, op at, pp S4-SS 
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stituted until 1927, seven years later than the inauguiation of 
the English system. The early institution of social insurance 
schemes forms a pait of the geneial planning of industiial 
development of the German Empire. But it was not without 
its political motives Bismaick attempted to check the spread 
of socialism through the establishment of certain foinis of 
social insurance “Give the woikman the right to employment 
as long as he has health, assure him care when he is sick, and 
maintenance when he is old, . . then these gentlemen [the 
Socialists] will sound their biid call m vain,” said Bismaick 
His social insurance schemes, however, were destined to be 
more permanent than his anticipated deflation of socialism. 

The only changes made by the National Socialists in the 
German scheme of social insurance have related to contiibu- 
tions and the scales of benefit. The essential stiuctme has re- 
mained unchanged 

The system of unemployment insurance, which is inclu- 
sive for all workers and for salaried employees who receive 
less than 8,400 maiks pei yeai*, covers about 12,000,000 per- 
sons. The scheme is administered by the Reich and by regional 
and local offices Contributions are made by the government, 
employers, and employees Benefits include those for unem- 
ployment, sickness, invalidity, old age, and payments to widows 
and orphans. By reason of the unforeseen increase m and 
duration of unemployment during the depression the scheme 
has encountered severe difficulties in actual opeiation 

The more fiimly established scheme of sickness insur- 
ance, which covers slightly less than one-third of the popula- 
tion, has been more successful in piactice It includes all em- 
ployed persons, regardless of age, sex, or nationality, except 
salaried persons who receive moie than 3,600 maiks per year. 
The sickness insurance system receives a small subsidy from 
the government and is almost entirely self-supporting. Benefits 
under it include medical attendance, medicine, hospitalization 
and nursing service in certain cases, obstetrical services, medi- 
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cal attendance and hospitalization in maternity cases, and lump 
sum benefits in certain instances. 

Approximately seventeen million persons are included in 
the system of invalidity and in the old-age and widows’ and 
orphans’ insurance scheme, to which the government makes 
a large fractional contribution It includes within its provi- 
sions all manual workers in industry, commerce, handicrafts, 
home workcis and domestic seivants. Benefits under the 
scheme include invalidity and old-age pensions, widows’ and 
orphans’ pensions, and “benefits in kind,” representing the ac- 
tual maintenance of the insured person. A similar insurance 
scheme for salaried employees whose annual earnings are 7,200 
marks or less, coveiing an additional three and a half million 
persons, is also in operation There are also special insurance 
schemes foi mineis and postal and railway employees. 

SOCIAL ASSISTANCE 

A host at social assistance services is provided, including 
those foi wai -disabled men, wai widows, and orphans; those 
for pel sons in leceipt of pensions undei workers’ and salaried 
employees’ .schemes, in so far as the insurance institutions are 
not responsible, those foi peisons with small private incomes; 
those for the employment of seriously disabled persons, those 
foi young persons in need, maternity assistance, and geneial 
assistance.”" These various types of assistance are designed to 
supply needy peisons with housing, food, and clothing, medi- 
cal aid in case of sickness, aid in maternity cases, and voca- 
tional education for young peisons and for the blind, deaf, 
dumb, and crippled. The total expenditures for these services 
111 the year 1930-1931 were 2,205,300,000 Reichsmarks. The 
total lutinber of peisons aided during the peiiod exceeded 
4,000,000 

Inteni.itional Labour Office, op. ctt., pp. 344-351* 
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The Social Services in Italy 


EDUCATION 

Compulsory school attendance between the ages of six 
and fourteen is now legally icqtmed in Italy. Ikit law and 
practice appear to be in conflict, paiticulaily m the soulhcin 
pait of the peninsula, where schools and school facilities con- 
tinue to be inadequate No attempt has been made to co- 
ordinate compulsory school attendance with laws on child lahoi. 
It appears, however, that the Fascist legime has great accom- 
plishments to its credit in the reduction of illiteiacy. Educa- 
tional administration is under the Minister of National Edu- 
cation, who is assisted by an advisory Superior Council of 
Public Instruction Supervision over local education authori- 
ties IS in the hands of regional officials, the Proiwditori or 
superintendents For the purposes of educational administra- 
tion, the country is divided into nineteen legions 

SOCIAL INSURANCE 

Italian sickness insurance is not piovided liy a general law, 
but through agreements between the respective confederations 
of employers and workers All schemes arranged in this fash- 
ion must receive the appioval of the minisliy of Coiporations, 
and those now in existence weie established during the years 
1929-1931, There aie sepaiate schemes foi industrial em- 
ployees, commercial employees, agricultural workers, land and 
river transpoit workers, and seamen and an men. Conti ibu- 
tions are made, in equal amounts, by employers and employees. 
The government makes no contribution. Co-ordinated adminis- 
tration of the various sickness insuiancc funds was provided 
by the establisliment of the Italian Fascist Federation of Indus- 
trial Insurance Funds in 1934. 

Unemployment insurance, made compulsory for workers 
between the ages of sixteen and sixty-five, was adopted in 
1926 Agricultural workers, domestic seivants, salaried per- 
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sons who receive a monthly salary of over eight luindied lire, 
and officials m the public services aie not covered. Invalidity 
and old-age insurance is also compulsoty for workers in in- 
dustiy, commeice, aguculture, the professions, and for do- 
mestic seivants between the ages of fifteen and sixty-five. Ap- 
proximately SIX million persons were included in this type of 
social insuiance in 1933 Other social insuiance schemes are 
in effect foi maternity, tubeiculosis, and for special categories 
of workers, such as railroad and postal employees 

SOCIAL ASSISTANCE 

Various types of social assistance have been introduced 
during the Fascist regime, particularly in connection with 
maternity, child welfare, assistance to young peisons and to 
workers A pie-Fascist form of medical assistance in cases of 
uigency and need has been retained with slight changes. 

The Social Services in the USSR 


EDUCATION 

At the outbreak of the Woild War over two-thirds of 
the Russian people were illiteiate. When the Bolsheviks came 
into power they leahzed the truth in Lenin’s woids, “in an 
illitei ate country it is impossible to build a Communist State ” 
In the years' following, the Communists learned that it was 
extremely difficult to build a system of compulsory education 
in an illiterate country “Duiing the decade between 1921 and 
1931,” says Chamberlin, “the typical Soviet school suggested 
something in the nature of a joyous bedlam.” ““ 

Beginning in 1931, however, when that vigorous adminis- 
trator, Anchei Bubnov, was appointed Commissioner for Edu- 
cation, the entile educational system was reorganized and ex- 
tended. It is estimated that in 1932, 20,000,000 children at- 

W. H. Chamberlin, op at , p 289 Reprinted by permission. 
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tended the elementary schools. Chamberlin lemaiks, “when 
one visited a Soviet school in 1933 or 1934, one cairicd away 
an impression that the pupils were working hard and acquiring 
definite knowledge. . . .” ‘'® Elementary schooling is now com- 
pulsory. The expanding schemes for middle and higher edu- 
cation aie enrolling an increased number of students each 
year. The budget of the USSR for 1934 shows appi opriations 
for education which equal those for the purposes of general 
admimstiation and national defense combined. 

SOCIAL insurance 

“As far back as November, 1917,” says Maxwell, “[the 
Bolsheviks] pledged themselves to social insurance foi all 
workeis and for the poor m cities and lural districts.’’ The 
proposed social insurance measures included sickness, accident, 
disability, old-age, maternity, widowhood, orphanhood, and 
unemployment insurance Civil war, famine, and the NEP, 
however, interfered with the attempts to put these proposals 
into actual practice The scheme in effect at the piesent time 
was instituted in the yeais 1920-1921. It was estimated that 
13,000,000 persons were insured by the end of the year 1933. 
The Russian system of social insurance reveals several striking 
■contrasts to the schemes of the other European countries. The 
cash benefits paid m the event of death (to an insured per- 
son’s dependents), sickness, invalidity and old age, and ma- 
ternity are veiy hbeial. The costs of these benefits aie not 
assessed upon the salaries and wages of employees, but become 
a part of the working expenses of every establishment. Each 
establishment, at stated peiiods, deposits to the credit of the 
social insurance authority at a branch of the State Bank a defi- 
nite percentage of the aggregate of the wages and salaries 
paid to its employees. The percentage, which is not uniform, 
varies with the class into which establishments fall for this 

5 “ W H Chamberlin, Russia's Iron Age, p. 291 Reprinted by permission. 

STB W Maxwell, The Soviet State Steves and Wayburn, Topeka, 
Kans , 1934, p. 287 Reprinted by permission 
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purpose It is impossible to supply actual figureSj but the as- 
sessment vaiies fiom 10 to 20 pei cent of the total amounts 
paid for salaues and wages. The cost, as well as the benefits' 
of social insurance, is theiefore much greater in Russia than 
in other Euiopean countries The deteimination of policy and 
the actual administiation of the scheme is laigely in the hands 
of the trade-unions Each factoiy has its insurance commis- 
sion whose members aie appointed by the factory committee 
of the trade-union. Since 1930 no unemployment benefits have 
been paid to persons who aie able to .work because of the 
opportunities for employment under the successive five-year 
plans. The services of the government in relation to health 
do not fall under the category of social insurance but const!- , 
tute a separate governmental function. These extensive sei vices 
aie supplied free of charge to wage earners and to the poorest 
peasants. 
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XV 

GOVERNMENT FINANCE 

“A complete power , . , to procure a i egular and ade- 
quate supply of leveiiue, as far as the lesources of the 
community will permit, may be regarded as an indis- 
pensable ingredient of eveiy constitution.” — A lexander 
Hamilton 

To carry on their manifold tasks and services, modern 
governments must laise and spend huge sums of money. Since 
1914, four of the five governments under review have gen- 
erally been spending much more revenue than they have been 
raising by taxation. Even though the postwar currency infla- 
tions directly or indirectly wiped out much of the govern- 
mental debt in France, Germany, and Italy, the public debt of 
each country has increased tremendously Since the beginning 
of the woild depression only two countiies, France and Italy, 
have officially devalued their currencies.^ Budget deficits have 
steadily increased the public debt. The English national debt is 
around 7.8 billion pounds ; that of Fiance, increased by budget 
deficits since 1930, is in the neighboihood of 335 billion francs ; 
that of Germany is about 16 billion Reichsmarks; and that of 
Italy is well over 100 billion lire. By reason of the present com- 
petitive learmament piograms these debt totals will unques- 
tionably continue to show great increases Indeed, some com- 
petent obseivers estimate the existing debts of Germany and 
Italy at figuies higher than those supplied above. 

^ In the fall of 1936 The nearest approaches to official devaluation else- 
where have taken place in England and Germany. England left the gold 
standard m September, 1931 Germany has established a rigid control over 
foreign exchange. 
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The “debt services” constitute, therefore, a large item in 
the total annual expenditure of each country, and only at the 
price of impaii'ing goveinment credit can this item be reduced 
to any considerable extent Each of the four Western Euro- 
pean governments, therefore, faces the acute problem of de- 
pression — rearmament budget making. A marked falling off in 
revenues, increased expenditures, and the necessity of maintain- 
ing the government’s credit have produced a sei ions situation in 
each country. Perhaps the pioblems could be solved more easily 
and the situations would become less serious if so-called “prin- 
ciples of public finance” were applied in a logical and thoiough 
fashion. But questions of governmental expenditure and taxa- 
tion are dynamic political issues, and every budget, even in dic- 
tatorships, is a compromise between the policies of political 
parties and other organized groups within the country Con- 
servative parties and groups usually favor decreasing both ex- 
penditures and taxes, particularly taxes on income and in- 
heritance Socialistic parties usually favor exactly the reverse 
In addition to general party positions on budget questions, the 
“politics” of governmental finance is always greatly compli- 
cated by hundreds of minor considerations. 

England 

Ordinarily the most important function of Parliament in 
regard to national finance is that of the deteriliination of gov- 
ernmental expenditures. In recent years the annual expendi- 
tures of the English national goveinment have been in the 
neighborhood of 700 million pounds. One-tliird of the total 
goes to pay inteiest and management charges on the national 
debt.^ Neither Parliament nor the cabinet can vary this annual 
item to any great extent ® Therefore their control must be 
exercised over such large items in the budget as the defense 

2 Additional Reading No. i. 

® Save possibly for reductions through refunding operations or through 
ex parte decisions not to pay such foreign obligations as war debts 
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services, health, labor and social insurance, education, grants 
to local authorities, and other and smaller items. The con- 
densed table which follows gives a general idea of the facts 
and objects of expenditures; 

ORDINARY EXPENDITURE 


(£000 Omitted) 



1934-S 

1935-6 

1936-7 


Actual 

Actual 

Estimates 

Debt interest and management 

211,657 

211,534 

224,000 

Payments to N. Ireland Exchequer . . . 

6,818 

7,204 

7,500 

Miscellaneous Consolidated Fund services 

3,610 

5,648 

3,200 

Post Office Fund . . .... 

2,291 

1,127 

600 

Consolidated Fund services . . 

224,376 

225,513 

235,300 

Defence services (including pensions) 

Army . . 

39.660 

44.647 

49,321 

Navy 

56,580 

64,806 

69,930 

Air Force 

17.630 

27,496 

39,000 

Supplementary estimates, margin for . . 

. 


20,000 

Defence services total 

113,870 

136,949 

178,251 

Civil services 

Central government and finance 

1,922 

1,988 

2,146 

Foreign and imperial 

8,044 

8,573 

9,400 

Home department, law and justice . 

16,234 

17,239 

18,362 

Education . 

52,840 

55,873 

58,045 

Health, labour, and insurance (including 

old-age and widows’ pensions) ... . 

150,819 

161,860 

162,725 

Trade and industry 

15,504 

16,967 

15,837 

Woiks, stationery, etc 

8,090 

8,226 

8,552 

War and civil pensions . 

46,787 

45,917 

44,988 

Contributions to local revenues 

45,400 

45.278 

45.199 

Supplemental y estimates, margins for , 

.... 


5, 600 

Civil services total 

345,640 

361,923 

370,854 

Customs, excise, and inland revenue . 

12,650 

13,128 

13,492 

Supply services 

472,160 

512,000 

562,597 

Total ordinary expenditure .... 

696,536 

737,513 

797,897 


* Taken from the Midland Bank’s Monthly Review, Apnl-May, 1936, 

P 4. 
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Sufficient revenue to cover these expenditures is raised in 
four ways : by taxation, borrowing, through fees chai ged for 
certain governmental services, and through the yield from 
state investments The greatest yield, of course, is from taxa- 
tion, from such taxes as that on income, the surtax, estate 
duties, and customs and excise The rates, and even the taxes 
themselves, are dynamic political questions. Political paity 
attitudes are particularly pronounced conceining these ques- 
tions The classification and yield from the various types of 
income are shown in the table. 

ORDINARY REVENUE 
(£000 omitted) ® 

1936-7 

Estimates 





Before 

After 


1934-S 

1935-6 

Budget 

Budget 


Actual 

Actual 

Changes 

Changes 

Income tax 

228,877 

238,074 

248,000 

259,000 

Surtax 

. Si,i6s 

51,020 

54,500 

56,500 

Estate duties ... 

81,356 

87,920 

89,000 

89,000 

Stamps , , 

24,110 

25,800 

27,000 

27,000 

Excess profits duty, etc 

. 2,300 

1,300 

750 

750 

Land tax, etc 

Customs . . 

770 

785 

750 

750 

.. 185,096 

196,642 

204,000 

207,525 

Excise 

. . 104,600 

106,700 

110,000 

110,000 

Motor vehicle duties (net) . 

5,100 

4,977 

5,000 

5,000 

Receipts from taxes 

684,374 

713,218 

739.000 

755,525 

Post Office (net) 

. 12,250 

11,670 

11,256 

11,256 

Crown lands . . . . 

. 1,320 

1,360 

1,350 

1,3.50 

Receipts fiom sundry loans , 
Miscellaneous 

4,372 

4,934 

5,000 

5,000 

Repayment of loans made 

to 




Road Fund . . 


2,530 


• • 4 

Transfer from Road Fund 

. , 

4,470 


5,250 

Other . . . 

15,125 

14,738 

20,000 

20,000 

Nontax revenue 

■ 33,067 

39,702 

37,606 

42,856 

Total ordinary revenue 

716,441 

752,920 

776,606 

798,381 


® Taken from the Midland Bank’s Monthly Review, ApnI-May, 1936, 


p. 4, 
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The spending of these huge annual amounts, requires, of 
course, close supervision and effective methods of control. 

RULES AND DEFINITIONS 

Since the Parliament Act of 1911, the power to tax and 
to grant money, broadly speaking, belongs exclusively to the 
House of Commons. But the cabinet and not the House of 
Commons enjoys the pierogative of initiating taxation and 
grants of money Only the ministers of the Crown can orig- 
inate new charges upon revenue or increase existing ones 
Annual proposals for government spending, theiefore, origi- 
nate in the cabinet or, more definitely, with the Chancellor of 
the Exchequer. The House of Commons may deciease or 
eliminate items, but it cannot institute or increase them. This 
rule, of course, is merely a “self-denying” one in a legal sense. 
Parliament is perfectly free to change it, but such a change is 
not likely. After sums are gi anted by Parliament they must 
be spent for the purpose for which they were appropriated. 
The comptroller and auditor-general provide one check, and a 
retrospective suivey, made by the House of Commons, pro- 
vides a second 

In order to understand the operation of the British sys- 
tem it is necessary to understand the meaning of several com- 
mon terms. 

By Consohdated Fitnd is meant the government account 
with the Bank of England into which all government income 
is paid." No payments may be made out of this fund save 
upon the basis of a parliamentary grant, and then only for 
purposes specified. 

Certain appropriations are known as Consolidated Fund 
charges They constitute permanent chaiges on the Consoli- 
dated Fund and need no annual authorization by Parliament 
The interest and cost of management of the national debt, 

® With very few exceptions. 
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the civil^list, judges’ salaries, and the expenses of parlia- 
mentary elections fall within this categoiy. 

Under the heading of supply services come the annual 
"votes,” or items of appropriations, for the defense services, 
the civil services, and most other governmental expenditures 
The practice of annual grants affoids a weapon that the House 
of Commons might use were diastic control ever necessary 

budgetary procedure 

The fiist step in budgetaiy procedure is the framing of 
estimates ’ In October of each year the Treasury asks the spend- 
ing departments for estimates on the cost of conducting the 
various governmental services for the ensuing fiscal year. Pre- 
vious to October, however, much gioundwoik has been pie- 
pared by informal convei sations These estimates are furnished 
by the accounting officer in each of the civil depaitmcnts. The 
army, navy, and air estimates are prepared by the War Office, 
the Admiralty, and the Air Office. They are also submitted 
to the Treasury for approval, but they do not form an in- 
tegral part of the budget because they aie presented to Par- 
liament by the departments themselves. The civil estimates, 
upon reaching the Treasury, are examined and criticized in 
great detail by the financial secretary Conferences are held 
between the Treasury and the spending services, in which the 
estimates are compared with the votes of previous years and 
against the piobable revenue for the next fiscal year. After 
the Treasury has approved all estimates, they are ready for 
submission to Parliament. 

Meanwhile, the other side of the budget has been receiv- 
ing attention also The revenue departments, the Board of In- 
land Revenue, the Board of Customs and the Post Office have 
been compiling their estimates of the probable revenue income 
for the next fiscal year fiom the taxing measures in effect 
These estimates, even during the world depression, have proved 

1 Additional Reading No a. 
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% 

to be unusually accuiale — the vai lance of actual revenue re- 
ceipts not exceeding 3 per cent 

Responsibility lies with the cabinet, and primal ily with 
the Chancellor of the Exchequer, to see that the estimated ex- 
penditure and the probable income of the government will 
balance. It is always a difficult problem to keep expenditures 
down to the level of income Perhaps new taxes are necessary; 
perhaps the goveimnent should resoit to borrowing. These 
and other questions of financial policy are laid before the en- 
tire cabinet for discussion and decision, usually in consulta- 
tion with the officials of the Bank of England. Then the 
Chancelloi of the Exchequer or the Prime Minister is author- 
ized to present the goveinment’s plan to Parliament, This is 
done within a few weeks after Paihament begins its first ses- 
sion of the new calendar year In the “Budget Speech’' the 
Chancellor of the Exchequer gives a statement of the expendi- 
tures for the past financial year and compaies them to esti- 
mates for expenditures for the ensuing year. He compares the 
actual levenue income with both the budget estimates and the 
revenue estimates Pie reviews the proposed expenditures for 
the next fiscal year and gives the government's pioposal for 
reductions, increases, 01 new taxation 

After the various appropriation bills have been introduced 
in the House of Commons they go through the same general 
procedure as other legislation save that they must be con- 
sidered by committees of the whole house known as the Com- 
mittee on Supply and the Committee on Ways and Means 
These committees are simply the Plouse of Commons itself, 
under different names, diffeient rules of proceduie, and with 
a different presiding officer The Committee on Supply con- 
siders the expendituie estimates and passes them with or with- 
out reductions The Committee on Ways and Means authorizes 
the issue of corresponding sums of money from the Consoli- 
dated Fund and provides the necessary taxation to affoid the 
government adequate income Both committees must report 
to the House of Commons, and the government’s proposals can 
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be, and are, attacked both in the committee stage and at the 
report stage. Passage by Parliament in the form of Consoli- 
dated Fund Bills and Appropriation Acts completes the pro- 
cedure. 

This procedure cannot be carried to its teimination be- 
fore April I, the beginning of the financial yeai. Consequently, 
it is necessary to make pre-grants of money to the spending 
services in order to cany on the government duiing the in- 
terim. This is done through so-called "votes on account.” The 
Treasury submits estimates of the amounts that will be re- 
quired for the various services for, say, three or six months. 
These are incorporated in the Consolidated Fund No. i Act, 
and are passed by the two committees and the House, The 
grants so incorporated aie always restricted to goveinraental 
services already authorized. They include appiopriations for 
only the civil services and the revenue departments Large 
votes of revenue are passed for the army, navy, and air forces 
before the beginning of the fiscal year These depaitments are 
allowed a certain latitude in expenditures, subject to the ap- 
proval of the Treasury. Under unusual circumstances "votes of 
credit” are placed at the disposal of the government. These 
place laige sums at the government’s disposal for unspecified 
purposes. All appropriations for the year are later gathered to- 
gether and passed in the form of the Appropriation Act. 

THE ECONOMY ACT OF I93I 

In 1931, during the period of the Second Laboui Govern- 
ment, declining revenues and increased expenditures led to a 
sharp budget crisis Increased expenditures were due in part 
to the necessity of taking care of the unemployed, whose num- 
ber had increased to almost three million. The budget ciisis led 
to the fall of the Labour Government and to the establishment 
of a National (coalition) Government, which was given the 
authority by Parliament to reduce in an arbitrary fashion the 
expenditures for education, health, insurance, police, unem- 
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ployment insurance, and highways — even to the extent of 
modifying the teims of government contracts.® 

FINANCIAL MANAGEMENT 

The administration of the Consolidated Fund is in the 
hands of the comptiollei and auditor-general He is appointed 
by the Crown and may be removed from office only by means 
of an addiess from both houses of Paihament. His salaiy has 
been made a Consolidated Fund charge in older to insuie his 
complete independence. No money may be issued from the 
Consolidated Fund save by his warrant In placing amounts 
to the credit of the Treasury for certain purposes, he fiist ex- 
amines the grants of Parliament to make certain that such 
amounts, for such purposes, have actually been appropiiated 
Three other authorities are concerned with applying checks 
against possible misapplication of money for the supply ser- 
vices. “First, the Treasury, on which lies the responsibility 
of not transfeiring to the Paymaster-General moie than the 
individual vote authorises Secondly, the Accounting Officer 
of each depaitment, whose duty it is to ensure that the ex- 
pendituie of his department is confined to the amount voted, 
and thirdly, the Paymaster-Genei al, who is also lesponsible 
for seeing that the expenditure on each service does not ex- 
ceed the amount granted for tliat service.” “ 

Theoretically, the paymaster gcneial, who is a minister, 
makes the actual payments In fact, howevei, the assistant 
paymaster general, a civil seivant, does the work for him In 
making payments it is necessaiy for him to see that the amount 
paid does not exceed the parliamentary grant. 

The auditing of all accounts is carried out by the comp- 

®Foi an account of this crisis from the Labour point of view sec Sidney 
Wehb, “What Happened in 1931,” PohHcal Quarterly, January, 1933, pp. 

1-17. 

"J. W Hills and E. A Fellows, British Government Finance, ad ed 
Columbia University Press, New Yoik, 1932, p 84 Eeprmted by permis- 
sion of Philip Allan and Co, Ltd., London, England. 
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troller and auditor -general, who investigates all payments and 
determines whether the money was spent for the purpose for 
which it was appropiiated. He also audits the accounts of re- 
ceipts of revenue In his annual report to Parliament he gives 
information on these matters, noting irregularities If any de- 
velop He also examines and offers criticism on the nahire of 
the expendituies. 

PIis report is taken up for examination and discussion 
by the Public Accounts Committee of the House of Com- 
mons. This committee consists of fifteen members The chair- 
man is a member of the opposition party. A representative of 
the Treasury and the compti oiler and auditor -general attend 
its sessions. “Its work,” say Hills and Fellows, “is peihaps 
the most valuable part of parliamentai y contiol of finance 
» . Its business is to see that all parliamentary grants, in- 

cluding supplementary grants, have been applied to the objects 
which Pailiament prescribed But m reality it does moie. It 
looks into causes as well as consequences It censuies improper 
expenditure as well as improper accounting. It exposes waste 
and inefficiency ” 

The Public Accounts Committee i enders its report to Par- 
liament By reason of the fact of party control of the Plouse, 
the lateness of the session in which the report is presented, and 
the interest attached to “current issues” which draw attention 
from the report, little discussion ensues. 

PARLIAMENTARY CONTROL 

As to the measure of Parliamentary or Plouse of Com- 
mons control over English governmental expendituies, an 
English student has obseived that “on the whole, then, in Eng- 
land the Cabinet is mistress of finance, it is indubitably i espon- 
sible for it, while the Chancellor is, above all, the controller 
of expense; and the House of Commons has lost any control 

loj W. Hills and E. A. Fellows, British Govcument Finance, 2cl ed 
Columbia University Press, New York, 1932, p, 112 Reprinted by permission 
of Philip Allan and Co , Ltd , London, England 
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between the almost impossible margin of overthi owing the 
Government on policy, and tinkering with small economies, in 
the mam, retrospectively.” Elsewhere he says, “The plain 
truth is that Members of the House of Commons lack the 
ttvo things which would give them control’ time, and a great 
deal of it, and evpert knowledge of the details of administra- 
tion as zvell as financial insight T 

Mr. Muir, a former member of Pailiament, indicates that 
there aie technical difBcnlties m the budget statement and in 
the accounts and estimates which prevent membeis of Par- 
liament from exercising intelligent control. For example, the 
accounts of government income simply show how much money 
came in duiing the year, "but they do not distinguish between 
what IS properly due to the year’s working and what is really 
due to other years.” Nor is any distinction made between in- 
come account and capital account, nor between "deadweight 
debt” and debts incurred for investments, upon which the gov- 
ernment may expect returns later. He maintains that the ac- 
counts and estimates of the departments aie even worse be- 
cause, although they show cleaily how much is to be spent, 
or has been spent, one cannot gain from them any idea as to 
the cost of particular governmental functions or sei vices 

The control of Parliament over taxation, however, ap- 
pears to be gi eater than its control ovei expenditures It may 
defeat the government on minor matteis of taxation without 
causing its fall. It may force the government to withdraw a 
proposed tax, as in the case of the proposed tax on light oils 
in 1928 Upon this occasion the House of Commons forced 
the Baldwin Government, with an overwhelming majority be- 
hind it, to take this action. But even in taxation the House 
can only check. The initiation lies with the cabinet 

Herman Finer, The Theory and Practice of Modern Government, 
II, p 840. Reprinted by permission 

Ibid,, p 837 Reprinted by permission The italics are Filler’s. 

Muir, op, cit., pp 225-229 Reprinted by permission. 
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France 


For the past seven or eight years the expenditures of the 
cential government have been in the neighboihood of 50 bil- 
lion fiancs annually. In 1929, the expenditmcs were slightly 
more than 47 billions; in 1930, 536 billions, in 1931, 532 
billions; in 1932, the same; 111 1933, 504 billions; in 1934, 
504 billions, in 1935, 478 billions, and the 1936 estimates 
call for a total expendituie of approximately 46.6 billions. The 
estimate of expenditures for 1936 are • 


Public debt services 

Pensions 

Finance ... 

Administration 

War and defense ... 
Military inaiinc 

Ail . . 

National education . 

Labor, social welfare, hygiene 

Public works 

Other ministries 

Reiinburseinents, etc ... 


Total ordinal y budget . 
Extraordinary budget 


Total 


In Francs 

17.667.000. 000 

1.771.000. 000 

593.000. 000 

1.209.000. 000 

4.371.000. 000 

1.372.000. 000 

914.000. 000 

2 . 995 . 000 . 000 

2.414.000. 000 

2.724.000. 000 

4.137.000. 000 

140.000. 000 

40.307.000. 000 

6.265.000. 000 

46.572.000. 000 


The revenue to meet these expenditures comes fiom four 
principal souices: direct taxes, indirect taxes, the income from 
state monopolies and properties, and borrowing Over one-half 
of the total revenue is secured from the so-called indirect 
taxes: registi atioii and stamp duties, customs duties, taxes on 
consumption, luxury duties, and business turnover, or sales 
tax. The French preference for indirect taxation arises out 

Philippe Schwob, “Avant les elections les finances publiques 1929- 
193S,” L'Europe Nouvelle, March 21, 1936, p 302. 
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of what Professor Sharp terms “the inveterate opposition of 
Fienchinen to all forms of revenue which compel them to 
allow agents of the State to scrutinize their personal 01 busi- 
ness affairs”^” About one-fouith of the national levenue 
comes fiom so-called direct taxes on incomes, “assimilated” 
taxes, and war profits tax The war profits tax ceased to be 
levied in 1920, but payments are still in ai rears. The remainder 
of the state income is realized from the monopolies on the 
manufacture and sale of tobaccos, matches and powdeis, from 
posts, telephones, and telegraphs, and from state properties.^® 
As in England, questions of taxation are political questions of 
great importance, and in France both chambers must pass 
upon them. 

BUDGETARY PROCEDURE 

In France each minister is charged with the task of pre- 
paring the initial estimates for his department These estimates 
are then passed to the Minister of Finance, unless the current 
cabinet happens to contain a Minister of the Budget. The Min- 
ister of Finance has no legal power to modify the estimates of 
his colleagues. If disputes arise, they must be settled by general 
agi cements among the ministers A Minister of Finance who 
is respected for his capacities and who has the requisite tact 
can suggest solutions and carry them through by the force of 
his peisonality. But such procedure is extralegal All esti- 
mates of revenue are placed in the hands of the Minister of 
Finance. Fie can use totals to impress upon his colleagues the 
necessity of keeping their estimates within reason. 

The budget document is given tentative form by the 
cabinet, and is introduced in the Chamber of Deputies by the 
Finance and Budget Minister or Mmisteis It goes to the Com- 

W. R Sharp, The Fi ench Ctml Service The Macmillan Company, 
New York, 1931, p 372 Reprinted by permission 

The yields from tlie various types of taxes for the years 1926 to 
1932 are tabulated m Hugh Dalton, and Others, Unbalanced Budgets, Lon- 
don, 1934, p. 279. Statistics on expenditures, 1927-1933, arc given on p. 283 
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mission on Finance, where it may be modified or completely 
recast Most of the time, according to Professor Allix,^'' the 
Commission’s contiol is exercised in the direction of econo- 
mies, but not always Often the Commission clips out credits 
for the conduct of necessary governmental services. In such 
cases they must be restored later in the form of “additional 
credits” The French budget is therefore both an executive 
and a legislative one in the matter of its preparation The 
Commission may alter or transform itj and so may the Cham- 
ber itself during its debates upon it. 

The Constitutional Law of February 24, 1875, provides 
that “financial laws must be first presented to the Chamber 
of Deputies and voted by it.” The champions of the lower 
chamber have always claimed that the Senate could not insert 
new budget items because these “had not been voted” by the 
Chamber and hence were not pioperly before the Senate. The 
argument has never been settled to the satisfaction of both 
houses In practice the Senate allows the Chamber to lead, 
but it may reduce or suppress credits and it may modify or 
delay the tax measures passed by the Chamber. It never ini- 
tiates financial laws, but it may revive measures which were 
proposed by the government but have been rejected by the 
Chamber There are differences of opinion as to the interpreta- 
tion of the term “laws of finance,” but all budget laws and 
other laws which have the establishment or modification of 
taxation as their direct object are understood to be included 
in it. 

Theoretically, the Commission on Finance only studie^ 
the budgetary proposals of the government by creating sub- 
committees to examine their various parts. Explanations are 
given in its report to the Chamber, and the rapporteur gcnSral 
elaborates upon these explanations. But in actual practice the 
Commission often comes to consider itself a governmental 
organ for the preparation of the budget. 

Edgard Allix, Traxti ilhnentavre de Science dcs Fmances et de LS~ 
gislation finanatre Franiaise, Swdine ed. Pans, 1931, p. 17. 
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When the budget reaches the Chamber it follows the 
same procedure as other laws follow. First comes a discus- 
sion of the geneial principles, followed by a discussion of each 
article. The French financial year now begins on January 
If the budget has not been passed by that date, and quite fre- 
quently in the past it has not been, it is necessary for parlia- 
ment to vote “provisional twelfths,” or monthly credits, which 
are placed at the disposal of the spending services “Twelfths” 
aie calculated upon the basis of the amount appiopriated for 
the last fiscal year They are then adjusted to meet seasonal 
expenses Senate procedure on budgetary legislation is similar 
to that of the Chamber of Deputies. 

LAWS OF 1934 AND I935 

In recent years the Chamber of Deputies has experienced 
much difficulty in attempting to balance the budget During , 
the financial years of 1930 and thereafter, expenditures legu-s 
larly ran in excess of income, and the government resorted to' 
boi rowing After the outbreaks in Paris early m 1934, the 
Doumeigue Cabinet was given extraordinary powers to bal- 
ance the budget by making such economies as it considered 
necessaiy. The Chamber of Deputies had been unable to reduce 
expenses or inciease taxes because of political considerations. 
Under the terms of this Law of February 28, numerous de- 
crees were issued, calculated to reduce certain expenditures 
sufficiently to balance the budget A similar couise was fol- 
lowed in order to deal with a budgetaiy crisis in 1935 Al- 
though the reductions achieved in each instance were notable 
in view of the fact that the pressure upon parliament was too 
strong to enable reductions to be made directly by that body 

The financial year coincided with the calendar year until 1930, when 
it was changed to open on April i In 1933 it was again changed back to 
the calendar year 

In 1913, seven monthly credits were voted before the budget was 
finally passed 

Additional Reading No. 3. 
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through ordinary legislation, both annual budgets have shown 
a deficit on the revenue side. 

FINANCIAL MANAGEMENT 

The collection of taxes in France is a very complicated 
matter. One set of officials assesses direct taxes, anothei group 
collects them Three administrative “directions” of the Min- 
istry of Finance are engaged in the collection of indiiect taxes. 
The Ministei of Finance also exercises supervision over the 
spending services (the various administrative departments), 
by'ofdeiing the tiansfer of monthly credits to them as the con- 
dition of the Treasury peimits and by seeing that the appro- 
priations set by law are being followed All obligations to pay 
out money must be vouchercd by ordonmtcurs and secondary 
ordommteurs. The former are ministers, the latter, their subor- 
dinates. The actual payments are made by completely sepaiate 
sets of officials, who are called comptables 

Apart from administrative control over the spending au- 
thorities, tlieie is a foim of a posteriori control exercised by 
the Court of Accounts, which investigates all accounts. It fer- 
rets out irregularities and repoits upon them The leport in- 
cludes the demands for explanation directed to the departments 
in which the irregularity is found, and it also includes the 
department’s response The Court also suggests remedies to 
prevent such infractions in the future The reports, made to 
the president of the republic, are distiibuted to membeis of 
parliament. 

Finally, there is a form of legislative contiol over the 
execution of the budget The regularity of all accounts is 
summed up in a “law of accounts,” which is passed through 
parliament after the fiscal year has closed This procedure 
could furnish parliament with an effective form of a posteriori 
control, but accoiding to Mr tl. Berthelemy, the law is now 
passed at one sitting, without discussion, for budgets executed 
several years previously 

Op cit , p 1030 
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Germany 

The Reich’s budget in lecent years has been between 5 9 
and 6.4 billion marks The major expenditures were for war 
pensions, salaries of civil servants, debt services, social in- 
surances, unemployment relief, and public works. Although 
budget figuies aie no longer published, it is safe to say that 
the greatest single item is now for rearmament. Less than 
one-fourth of the yearly revenue is produced by the income 
tax. Other large yields come from the business turnover tax, 
customs duties, and consumption taxes of a dozen varieties. 
The actual revenues and expenditures for 1933-1934 and the 
estimates for 1934-193S are shown in condensed form in the 
table : 

EXPENDITURES 
{In millions of marks) 

Actual Estimated 


1933-4 1934-5 

Salaries of officials and employees 698 7 749 7 

Pensions 1,270.6 1,280.0 

Paid to the states for police purposes .... 204.5 190 o 

Social insurance 521.6 5208 

Small pensioneis’ relief 28.0 28.0 

Voluntary Labor Seivice 250.0 

Fats subsidies 87.3 138 7 

Employment 720.3 362 5 

Redemption of tax-credit certificates . . 25 5 285 o 

Interest and amortization on Reich debt . . 225 7 401.8 

Redemption of loans 272.S 172.0 

Paiticipation 111 the Dresden Bank 102.5 1040 

Internal War burdens 273,4 354 7 

External War burdens 180.7 140.0 

Coinage 15 5 


22 For income and expenditure 1932-1934 see Dalton and Others, op. cii.t 

pp. lOO-IOI. 
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Actual Estimated 


1933-4 1934-S 

Covering of deficits 100.0 .... 

Cash credits to states 105.4 • ■ • • 

Material expenditures of the Reich ad- 

ininistiation 1,253 o i,739 ^ 

Total 6,085 5 6,706.3 


REVENUES 
( 7 n millions of marks) 

Actual Estimated 


1933-4 1934-S 

Income from taxes 6,8462 7,197.7 

Taxes transferied 1,890,3 2,175.1 

Share of Reich , ^55.5 5,022,6 

Reparation contribution of German Rail- 
ways 70,0 70 0 

Post Office surplus 2307 152.5 

From the profits of the Reichsbank 36.1 18.0 

From coinage . . 75 .... 

From property of the Reich 164 6 524 2 

From loans 92 1 275.0 

Administiative income 2865 3307 

Total 5^8434 

Deficit 342 1 313 3 


The German financial year begins on April i. Before Hit- 
ler, the budget was prepared by the Minister of Finance on 
the basis of estimates submitted by the various ministers and 
the several independent services. The Minister of Finance had 
almost complete control over final estimates The budget was 
presented to the Reichsrat not later than November i, and to 
the Reichstag not later than January 5. The Reichstag could 
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not, save with the consent of the Reichsiat, increase appiopria- 
tions or insert new items. 

Undei Hitler the Reichsrat was suppressed and the power 
of the Reichstag was diminished by Article I of the Enabling 
Act of March 24, 1933. This Act gave the cabinet full powers 
over both budget laws and loans. Since that time the Minister 
of Finance, together with the other cabinet members, has 
drawn up, approved, and passed the budget A modification 
of the budget acts of 1922 and 1930, by the Law of Decem- 
ber 13, 1933, provides that the President of the Rechnungshof 
(Court of Audit) shall give advice to the Minister of Finance 
on the drafting of the budget The president of this court is 
regarded as being very competent to render such advice by 
reason of the Court’s intimate knowledge, acquired through 
the making of reti ospective surveys. 

FINANCIAL MANAGEMENT 

The execution of the budget is placed under the control 
of the Minister of Finance. A uniform system of accounts is 
applied throughout the national administrative system In order 
to facilitate the task of accounting, the accounts of both in- 
come and expenditure are reported under the same forms as 
are used for the budget. Government depositories may make 
payments of national money only upon the authorization of 
a national minister. Before Flitler, the Minister of Finance 
was requited to account both to the Reichstag and to the 
Reichsrat for the disposition of all national revenues The 
audit of accounts is made by a special court, the Court of 
Audit, the members of which are appointed for life by the 
chancellor By the Law of December 13, 1933, the President 
of the Court was given additional prominence, biinglng his 
position more into line with the Nazi principle of “leadership ” 
He is now required to write a memorandum — which is at- 
tached to the observations of the Court — on the general results 
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of their verification He writes and submits this memorandum 
without subjecting it to the examination of his colleagues 

Italy 

The Italian budget averaged around 20 billion lire annu- 
ally for the years 1929-1934. The years 1930-1931, 1932- 
1933, and 1933--1934 have each shown budget deficits from 
3 to 5 billion lire. Taxes m the form of customs duties, excise 
taxes, turnover tax, registration dues, stamp dues, and so on,^ 
produce almost half of the government’s revenue Taxes onj 
income and property produce slightly more than one-fourth,'’ 
and the receipts from government monopolies amount to' 
around 15 per cent The remainder is produced through fees, 
the state railways, contributions and other administrative re- 
ceipts, and still other sources Itemized budget figures are not 
currently published 

THE BUDGET 

The Italian budget year runs from July i to June 30. 
Budget estimates are presented to the Minister of Finance in 
autumn. After cabinet discussion the estimates are presented 
to parliament before February i Under the Italian system 
the budget of each department is taken up separately, but 
there is only one revenue act Since tlie Fascisti have been in 
power, the budget has been determined by the Fascist leaders 
in the cabinet, particularly by Mussolini and the Minister of 
Finance. 

Italy has a Court of Accounts similar to that in France, 
but its functions are apparently being transfeired to the Fascist 
Grand Council 

The USSR 

The 1923 constitution of the USSR provided that “within 
the competence of the USSR in the person of its supreme organ 
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falls . . the establishment of the foundations and general 
plan of the whole national economy of the Union, the defini- 
tion of branches of industry and separate industrial under- 
takings possessing general impoitance to the Union, the con- 
clusion of concession agreements both for the whole Union 
and in behalf of the Union republics . . ; the approval of 

a single state budget of the USSR in winch are embodied the 
budgets of the Union republics; the determination of taxes 
and revenues applying to die whole Union, and also deduc- 
tions from and additions thereto forming parts of the budgets 
of the Union republics, the authorization of additional taxes 
and dues forming part of the budgets of the Union republics ; 
the establishment of a monetary, fiduciary and credit system, 
as well as a system of general taxation and of taxes appro- 
priate for each of the republics and local taxes . ; the 
establishment of a single system of money and credit.” 

The constitution of 1936 alters the phraseology, but calls 
for no change in the broad grants of authority 

It is, of course, obvious that these provisions not only 
confer sweeping powers, but also tasks of extraordinary dif- 
ficulty. The most tremendous task is that of “planning” the 
entire economy, and of fixing governmental expenditures and 
income within the larger framework of the general economic 
plan In preparing the budget the Finance Commissariat must 
consult with the other planning authorities of both the Union 
and the republics, particularly with the so-called Gosplan, 
which draws up schedules for all the branches of national econ- 
omy, and with the Politbureau of the Communist party As 
the national economy is developed and national income in- 
creases, the totgl of expenditures also expands The budget of 
1930 called for the expenditure of 20 S billion roubles , that 
of 1934 for nearly 49 billion roubles 

The student can gain an insight into the magnitude of 

The rouble has a nominal value of just under fifty cents, but it is 
not quoted on the foreign exchanges It is a purely domestic currency. 
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government finance under communism by an inspection of the 
detailed estimates of expenditure for the year 1934.®* 

EXPENDITURES 
{In thousands of roubles) 

I Financing National Economy 

I. Heavy industry 11,360,850 

2 Light industry i,iS7,76o 

3 Cinematographic industry 79|870 

4 Timber industry . 957,530 

5 Other industries . . i,i99,ioo 

6 State gram and livestock farms . ... . . i,90S,S6o 

7 Collective farms and measures of the Commissariat of 

Agriculture . . 3,974.374 

8 Food industry of the Commissariat of Internal Supply 636,750 

9 State trading, supplying, and procuring organizations 3,824,660 

10 Foreign trade . . 96,100 

11 Municipal economy and housing 203,050 

12 Railway transport . . 3,736,000 

13 Water transport . . 913,100 

14 Road construction and motor transport $62,330 

15. Civil aviation .... 225,300 

16 Northern sea route . ... 85,200 

17 Communications 301,500 

18 Reserve funds of Council for Labor and Defense . . 1,300,000 

19 Hydro-meteorological Service 72,700 

20. Miscellaneous expenditures ... . 791,630 

Total ... 33.383,364 

II, Social and Cultural Work 

1. Education . , ..... 2,668,655 

2 Health .... . , . . 212,870 

3. Physical culture . . 24,877 

4. Labor protection and social welfare .... . . 113,465 

Total . 3,018,867 

III, National Defense and Administration 

I Commissariat for Army and Navy 1,665,000 

2. Special armed forces . . 130,000 

3. Administration of government, national economy, and 

social and cultural work 1,078,295 

Total 2,873,295 

These estimates are taken from the Economic Review of the Soviet 
Union, February, 1934, pp. 47-48 
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IV. State Loans 1,702,070 

V. Assignments to local budgets . 3.6p7,9bS 

VI. Funds Transferred to Other Financial Institutions 

1 Social Insurance . 126,275 

2 State Bank . . 1,000,000 

3. State Insurance . 30,000 

Total 1,156,27s 

VII, Other Expenditures 

I. Reserve Fund of Council of People’s Commissars . . . 1,369,800 

2 Other funds . . , . . 106,780 

Total . ... 1,476,580 

Total Expenditures 47,308,416 

State Reserve Fund 1,571,000 

Grand Total . . .. 48,879,416 


More than 70 per cent of the yearly expenditures are for 
the purpose of financing national economy, an item that is 
negligible in the budgets of England, France, Germany, and 
Italy. 

REVENUES 
(In thousands of roubles) 


I Revenue from Socialized Economy 

1, Turnover tax ... 29,227,790 

2. Special commodity fund 6,300,000 

3 Tax on noncommercial operations . . 225,000 

4 Agricultural tax from collective farms 300,000 

5 Deductions from profits 1,521,020 

6 Supplementary revenue from working capital of social- 

ized organizations . . ... 15,800 

7. Revenue from transportation and communications . 2,921,600 

8 State 8 per cent internal loan . . 445,000 

9 Revenue from coin issue . . 10,000 

10 Customs duties and other customs revenues . . 2,000 

11 Income tax on socialized enterprises i37iioo 

12 Tax on state farms . . 19,900 

Total .... 41,125,210 

II, Revenue from Populabon 

1 Organized Accumulation . 3,880,000 

2. Taxation .... 2,646,030 

Total . .... .... 6,526,030 

III. Other Revenue 1,228,176 


. 48,879,416 


Total Revenues . . . 
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These detailed statements have been supplied in order to 
convey an idea of the magnitude and detailed character of gov- 
ernment finance in the USSR. A more concise tabulation "will 
suffice for the 1936 budget, which involves an increase of 50 
per cent in both expenditures and revenues over the 1934 
budget. The figures quoted are estimates. 

EXPENDITURES 
{In thousands of roubles) 


I. Financing National Economy 37,500,000 

II Social and Cultural Work 6,500,000 

III. National Defense 14,800,000 

IV. Assignments to local budgets 12,400,000 

V. Miscellaneous 7,300,000 

Total 78,500,000 


REVENUES 
{In thousands of roubles) 
Revenue from Socialized Economy ; 


1. Turnover tax 62,700,000 

2. Other taxes and income 16,000,000 

Total ^,700,000 


From these figures there emerges one tremendously sig- 
nificant fact, the chief form of revenue in the Soviet Union 
is tlie “turnover,” or general sales tax. This form of taxation 
was introduced in 1930, when dozens of other forms of taxa- 
tion were abolished The rates of taxation on various com- 
modities are very high. For example, it is 69 per cent on toilet 
soap, 30,2 per cent on worsted fabrics, 79.3 per cent on ciga- 
rettes, 90.5 per cent on kerosene, 33 per cent on ice cream, 28 
per cent on pastries. The average of wages and salaries in the 
USSR in 1935 was 200 roubles per month. During the same 
year the price of milk (sales tax added) was 1.4 roubles per 
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liter. Postmen (in cities) received salaries from 85 to 149 
roubles per month . , for his monthly salary even the best 
paid postman is able to buy only twenty-three pounds of frank- 
furters, or only one bed without a mattress, or only five pounds 
of cocoa 1" 

The budget as formulated by the Finance Commissar in> 
conjunction with the other authorities mentioned above is for- 
mally authorized by the Central Executive Committee 

FINANCIAL MANAGEMENT 

The administration of the budget and the collection of 
revenues are the tasks of the Finance Commissariat, but po- 
litical influence Is exercised tlirough the Communist party’s 
Control Board. Formerly, the Control Board used the Com- 
missariat for Workers’ and Peasants’ Inspection to check the 
application of party policies in financial administration. When 
the latter agency was abolished in 1934, and the new Super- 
vision Board was created, the control over finp.ncial adminis- 
tration was not specifically granted by the decree It is sup- 
posed that the party Control Board makes use of the new 
administrative Supervision Board to secure information for 
control purposes. 

Thus m the USSR, as in Italy, and to some extent in 
Germany, there has been the unusual development of political 
control over the execution of the budget. 

Central Banks 

No account of governmental finance is complete without 
some mention of central banks. It is evident in the budgets 
which were presented that governments, like individuals, are 
continually in need of borrowed funds. They may require these 
funds for a short time only in anticipation of tax payments, 

25 Paul Haensel, "The Sales Tax m Soviet Russia,” The Tax Magazine, 
January, 1936, pp. 18-23 Reprinted by permission. 
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or they may need large amounts for longer periods by reason 
of wars and depressions At times governments borrow di- 
rectly from the central bank; but even when they borrow 
elsewhere, the arrangements are usually made between the gov- 
ernments and the central banks Central banks also seive as 
depositories for excess treasury funds 

The central bank may be a private institution, such as 
the Bank of England, in which the capital is owned by private 
shareholders who also elect its governor, deputy governor and 
directors. Or the central bank, such as that of the Union of 
Soviet Socialist Republics, may be a state institution. In both 
countries, however, and in France, Germany, and Italy as well, 
there is a close bond between the government and the central 
bank for the very simple reason that a direct relationship exists 
between government finance and private finance. The financial 
program of the government is an important element in the 
policy of the bank, and the policy of the central bank has most 
important consequences upon the financial policy of the gov- 
ernment For example, in war periods no government has or 
will permit a central bank to interfere with the financing of 
the war because of the necessity to marshal all forces for its 
prosecution On the other hand, the central banks can influence 
the rates of interest and hence the rate which the government 
must pay on its new borrowings from the market Hundreds 
of other examples of the interrelationships of governments 
and central banks might be given to explain the banks’ interest 
in governments — their personnel and policies. And certainly the 
governments’ interests in central banks is no less unflagging 

THE BANK OF ENGLAND 

The Banlc of England is the only central bank which, 
I even on paper, is quite independent of its government. There 
is, however, a close relationship between the two in fact. The 
financial policy during the war, the embargo on gold exports, 
the suspensions of specie payments, and similar measures 
were largely formulated at joint meetings of government offi- 
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cials and bank experts In times of extreme crisis, of course, 
it is the government that enforces its will Even then, the gov- 
ernment will exercise due precaution before it goes contrary 
to the Bank in. matters of finance and in its currency policy. 
After all, the Bank experts possess greater knowledge of 
finance than do the government officials, and they have gained 
a reputation for genuine public spirit This tradition of public 
service gives them a position of almost complete independence 
in ordinary times. 

The Bank performs many valuable services for the gov- 
ernment It manages the government accounts including the 
control of service on the public debt. It acts as fiscal agent of 
the government and is custodian of government deposits An 
example of the regular services performed by the Bank for 
the government, without trumpets and fanfare, was the con- 
version of the government debt in 1932. It was rather gen- 
erally assumed that the conversion would be from 5 per cent 
to 4 per cent. Montagu Norman, Governor of the Bank, was, 
perhaps, largely responsible for the successful attempt to con- 
vert to a 3 5 per cent basis Without him the attempt probably 
would not have been made or, if made, would have been a 
failure For the government to save 5 per cent yearly in in- 
terest charges on its debt is an important matter. It is small 
wonder that the Bank enjoys freedom and co-operation from 
the government 

THE BANK OF FRANCE 

Napoleon Bonaparte, desirous of having a national bank, 
established the Bank of France in 1800 The Bank fulfilled 
his plan and remained in close contact with the government 
ever since. It performs both the functions of central banking 
and commercial banking It has a monopoly of note issues In 
return for this privilege it has various payments to make to 
the government. Especially upon the occasions of the renewal 
of the charter (but also at other times) the Bank has made 
large advances to the government, either free of interest or 
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at very low rates. The advances of the Bank to the Treasury 
are limited by law, but from time to time the maximum is in- 
creased. During and after the War the maximum was in- 
creased frequently to help provide the government with funds. 
Even these increases proved insufficient In April, 1925, the 
Minister of Finance admitted that the balance sheet had been 
falsified and that the legal limit of advances had been exceeded 
by 1.2 billion francs in December, 1923; by 2 3 billions, in 
June, 1924; and by over 3 billions in 1925. As one conse- 
quence, the note issue, which also had been limited by law in 
1920 to 41 billion francs, actually exceeded 43 bilhons. It is 
thus quite clear that the government dominated the policy of 
the Bank. Upon other occasions the government has recipro- 
cated such favors For example, it reimbursed the Bank for its 
losses on sterling credits when Britain abandoned the gold 
standard in 1931. The Banlc also pays or discounts coupons of 
French government securities, acts as banker for the govern- 
ment, transfers government securities without charge, and per- 
forms services in other capacities. 

But the Bank is also the largest commercial bank in 
France, and through its control over the rates at which bills , 
are discounted and the volume of discounts, it practically con- 
trols both the amount and interest rate of private credit 
throughout the country. 

The management of the Bank itself, prior to July, 1936, . 
was largely under the control of certain of its private share- i 
holders The machinery for control consisted of a General As- 
sembly composed of the two hundred largest shareholders, a 
General Council of twenty-one members, eighteen of whom 
were selected by the General Assembly, and three — ^the gover- 
nor and two deputy governors of the Bank — were appointed by 
the president of the republic. Eighteen members of the General 
Council — fifteen regents and three auditors — were thus chosen 
by private shareholders, mainly great private banlcs Twelve 
families dominated the regents of the Bank Of these, five were 
the owners of great private banks — ^the banks of Mallet, Hot- 
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tmguer, Mirabaud, de Neufiize, Vernes, and Rothschild Four 
generations of Mallets held one regency (the third) since 
the foundation of the Bank in 1800 Napoleon, the Bourbon 
Restoration, The House of Orleans, the Second Republic, Louis 
Napoleon, and the Third Republic succeeded each other, and the 
Mallets remained regents through them all ! In June, 1935, the 
Leftist section of the press charged that the Bank dominated 
the government The fall of the Flandin Cabinet in 1935 has* 
been attributed by some to the power of the regents of the BankJ 
It was pointed out that the apparent power of the government 
which came through its appointment of the governors is not 
complete The governor was required to own a hundred shares 
of Bank stock, but he often found it necessary to borrow this 
stock on such terms as the wealthy regents would lend it to him. 

It was asserted by the Popular Front during the electoral 
campaign of 1936 that the two hundred families having mem- 
bership in the Bank’s General Assembly were both the economic 
and political masters of France The Popular Front included 
in its legislative program a plank for greater governmental con- 
trol over the Bank, and the plank was enacted into law in July, 
1936 The new regulatory measure provides that all share- 
holders (40,500) should have one vote in the General Assem- 'j 
bly regal dless of the amount of their holdings The General j 
Council was abolished and its functions were transferred t6 a 
committee of twenty-six members, of whom tWenty-three are i 
selected by the government and three are elected by the General 
Assembly of the Bank The governor and deputy governors 
remain as they were under the previous system of control, but 
the former requirement that the governor and deputy gover- 
nors should own, respectively, 100 and 50 shares of stock was 
eliminated 

THE REICHSBANK 

During the War the Reichsbank, like all other central 
banks of belligerents, was enlisted to help in the prosecution of 
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the conflict. The government controlled the appointment of the 
president of the Bank, and, both during and after the War, the 
growing budget deficits were financed in ever greater amounts 
by means of the printing press. Cabinets fell, rose, and fell 
again on the budget issue It is significant that although the 
Bank was really only a legal agent of the government, it was 
the policy of the Bank which made the budget position intoler- 
able and led to the rapid fall of one cabinet after another. Thus, 
the subtle power of economic forces proved stronger than that 
of politicians. In 1922 the Reparations Commission, and in 
1924 the Dawes experts, attempted by law to make the Bank 
completely independent of the government. This condition was 
a sharp departure from German tradition and the prewar status 

I of the Bank under governmental control was restored early in 

1 1937- 

The policy of the Reichsbank is determined by its presi- 
dent. Although the law stated that he was simply the primary 
director, he appointed the other members of the Board, nom- 
inally his equals It was not uncommon, therefore, for Dr 
Schacht and Dr. Luther to speak of the occasions when 
they decided policy. The strategic importance of the president 
of the Bank, not only within the Bank itself, but also in the 
larger field of credit control and government finance, is depend- 
ent more upon the personal qualities of the president than upon 
the legal structure Toward the end of the presidency of Haven- 
stein the Bank was merely a bureau of the Ministry of Finance 
Since the stabilization of the mark. Bank policy and govern- 
mental policy cannot be separated into isolated compartments. 
Presidents of the Bank have recognized this all the more be- 
cause they were politicians as well as central bankers In spite 
of the legal separation of the Bank from the government in 
1922, both recent presidents kept in close touch with the cab- 
inet. They attended cabinet meetings, gave and received advice, 
and in general co-operated with cabinet programs Several con- 
tests of moment developed between the two which illustrate the 

“““Die Stabihsierung der Mark, Berlin and Leipzig, 1927, p 115. 

*7 Wirischaftsfragen der Gegenwart, Jena, 1932, p S9 
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respective powers and positions In 1929, the question at issue 
concerned, not the dictation of Bank policy by the government, 
but the attempt of Dr Schacht to dictate the government’s , 
financial policy Hilferding and Popitz of the Ministry of Fi- 
nance resigned, and Schacht was victorious. Following this, 
however, he handed in his own resignation, based upon his in- 
ability to agree with the government’s foreign policy In 1932, 
the issue was between Luther, the Bank’s President, and von 
Papen, the Chancellor. The former refused to co-operate with 
the Chancellor’s financial plans because he feared that they 
would threaten the security of the Reichsmark. Luther refused 
to compromise, and also refused to resign In March, 1933, 
the success of the National Socialists once more raised the issue 
between Bank and cabinet As a politician, Luther recognized 
that a close relationship between the Bank and the Cabinet was 
essential. After a series of conferences with Hitler he appar- 
ently became convinced that his continuance in office would 
make impossible such co-operation After receiving the personal 
word of the Chancellor that no currency experiments would be 
made, he sent his letter of resignation to Reich President von 
Hindenburg, whereupon Dr. Schacht was reappointed to the 
position 

Both Luther and Schacht were politicians who had ex- 
perienced the great German inflation. Both would therefore 
use all possible means to prevent a second inflation ; and would 
refuse to retire if they thought their resignation would en- 
danger the stability of the currency. Consequently, in those 
cases in which there has arisen a contest centering around the 
currency the president has remained In other disputes, which 
did not involve currency questions, resignations have been ten- 
dered. The revision of the Bank Law in 1933 recognized this 
de facto situation de jure. Although politics have not been the 
sole basis of a choice for a successor, and although the presi- 
dent formerly was selected by the General Council and not by 
the government, it is significant that new presidents were men 
eminently satisfactory to the government The amendment of 
October, 1933, empowered the chancellor to appoint the presi- 
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dent and directors, and a revision in February, 1937, restored 
the prewar enactment that the Bank “stands under the super- 
vision and direction of the Reich.” 

THE BANK OF ITALY 

Although the Bank of Italy carries on some business of a 
commercial banking nature, it performs certain central banking 
functions, such as the issuance of notes The general adminis- 
tration of the Bank is vested in the Administrative Council, 
which is composed of two members who are elected annually 
by each of the councils of the chief officers from among their 
own number, five members elected by the shareholders from 
the same group, and a governor and deputy governor who are 
appointed by the Administrative Council A royal decree of 
March 12, 1936, required private shareholders to sell their 
shares to the large banks, which became “public bodies.” This 
status is not that of government ownership, although some of 
the banks are actually owned by the government. The decree 
law also created a new agency of control, the “Inspectorate for 
the Protection of Savings and Operating of Credits,” under 
the governor of the bank, and a directorate headed by Musso- 
lini The directorate determines the general credit policy of the 
Bank of Italy, and the “Inspectorate” is required to consult 
with the Central Committee of Corporations, mentioned in the 
previous chapter, in order to provide for meeting the credit 
needs of the country 

I In short, the Bank of Italy, now a “bankers’ bank” is, apart 
®rom the fact that some “member banks” are privately owned, 
m regular governmental agency engaged in controlling the na- 
tion’s credit. 

THE STATE BANK OF THE USSR 

The Russian State Bank is a governmental institution. 
Before 1929, it was only a part of the Commissariat of Finance. 
I In that year it became an independent institution, under the 
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control of a council and board of directors. The council is' com- 
posed of forty members, with the Finance Commissar as chair- , 
man. The council is required to meet twice each year, and its 
function is that of formulating the general policy of the Bank. 
The seven members of the board of directors are chosen by the 
council and the Commissar of Finance, but the chairman and 
vice-chairman are selected by the Council of People’s Commis- 
sars The board of directors supervises the administration of 
the Bank. 

The Bank acts as cashier in the execution of the budget 
and makes payments, without charge, for all governmental 
institutions It has 2,500 branches throughout the USSR. 

If the State Bank performed only these functions it would 
differ in no essential way from the central banks in other Euro- 
pean countries Unlike the other central banks, however, the 
Russian State Bank is in a position to exercise direct control - 
over much of the economic development of the country. In ^ 
1929, the Bank was empowered to regulate the amount of cur- 
rency in circulation, and also to provide short-term credits for 
industry, agriculture, commerce, transport, and other agen- 
cies of production Budget surpluses could be used for such 
purposes. 

The reader will recall that the budgetary figures pre- 
viously cited reveal that the greater part of the annual expendi- 
ture of the USSR is devoted to “capital investment.” Hence, 
the function of the State Bank in connection with the extension 
of credits is very complex 

Although the chief place in the banking system is occupied 
by the State Bank, there are also four important long-term 
credit banks, created, in their present form, by the decree of 
May 5, 1932. These banks and their functions are as follows • 
(i) The Prombank (Industrial Bank), which finances capital 
construction of all state undertakings controlled by the Com- 
missariats for Heavy Industry, Light Industry, Lumber, Sup- 
ply, and Foreign Trade; (2) The Selkhoshank (Agricultural 
Bank), which finances all capital investments in state farms. 



the tractor centers, and the collective farms, (3) the Vseko- 
bank (Co-operative Bank), which finances capital construction 
by all co-operative organizations except the housing co-opera- 
tives, (4) The Tsekombank (Municipal Bank), which finances 
municipal public utilities, the construction of dwellings, and 
the building of new cities. 

Except for the Co-operative Bank, the financing is carried 
on through nonrepayable subsidies and long-term credit. The 
Co-operative Bank can receive funds only through the issuance 
of long-term loans. These special banks operate not only on 
their own funds and on those supplied by the government, but 
also on funds of the enterprises themselves and on special sums 
assigned for financing capital construction. 

To provide banking machinery for the extension of credits 
in a “planned economy” is rather easy, but the operation of this 
machinery in a satisfactory fashion is extraordinarily difficult 
Apparently it was assumed at the outset that the extension of 
credit by the State Bank would work out automatically on the 
basis of the First Five-Year Plan. But it was soon discovered 
that the Five-Year Plan itself did not proceed exactly according 
to schedule. Consequently it was necessary during 1931 to shift 
the policy of granting loans from the basis of proposed sched~ 
ules of production to the basis of the actual fulfillment of finan- 
cial and production plans. 


Summary 

All five countries have annual budgets. In each country the 
Finance Minister exercises considerable influence in the formu- 
lation of budget estimates, but other members of the cabi- 
net participate in the final decisions. Parliamentary control is 
greater in France than in England, because the Chamber of 
Deputies, and particularly its Finance Commission, prevents 
the high degree of cabinet leadership and dictation that exists 
m England In Germany and Italy, cabinet dictatorship is com- 
plete, although advice is sought from administrative agencies 



GOVERNMENT FINANCE 445 

In recent years, both England and France have found it neces- 
sary to grant the cabinet unusual powers to deal with budget 
crises, but the grant of power to the executive was in each in- 
stance limited to a definite peiiod and to specific items Only 
in France does the uppei chamber of parliament exercise any 
measure of control, but even so the function of the French 
Senate is that of a brake It does not lead 

The World War and the depression have unsettled budgets 
and financial policies. Public debts have been increased There 
has been a reluctance to levy new forms of taxation upon prop- 
erty income and inheritances, and the expedient usually fol- 
lowed in attempts to balance the budget is tliat of reducing 
expenditures through cuts in the pay of government employees 
and in the social services Nor should one overlook the fact that 
war debt payments to the United States have been eliminated 
from the budgets of England, France, and Italy, as have repa- 
rations payments from that of Germany In France political 
resistance prevented cuts m the pay of civil servants until the 
grant of extraordinary powers to the cabinet in 1934 

The administration of the budget is entrusted to the Fi- 
nance Ministry in each country; but additional checks, legisla- 
tive in England, judicial in France, judicial -political in Ger- 
many, and political in Italy and Russia, are applied Although 
these checks and surveys are retrospective, they may result in 
information that can be used for the purpose of securing more 
satisfactory administration of future budgets 

In contrast to the Federal Reserve System in the United 
States, European countries have central banks The financial 
policy of the governments of England, France, Germany, and 
Italy are foimulated and executed with the advice and assist- 
ance of the central banks, regardless of the precise legal rela- 
tionships that exist between the banks and the governments 
The State Bank of the USSR is the most central of all the 
central banks Owned by the government, it serves as admin- 
istrator for the colossal communist budget and as the financial 
control agency in the execution of economic planning. 
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XVI 


SYSTEMS OF LAW AND COURTS 

“Justice IS the end of government It is the end of civil 
society It ever has been, and ever will be pursued until it 
be obtained, or until liberty is lost in the pursuit.” — 
James Madison. 

All governments proceed by means of law, which fur- 
nishes the basis upon which good government rests The word 
“law” immediately suggests its two grand divisions, civil and 
criminal, and its specific branches such as contracts, torts, do- 
mestic relations, property, wills and inheritances, and so forth 
The function of private law in its various branches is to pro- 
vide a system of rules according to which the affairs and lives 
of individuals can be conducted with reasonable assurance of 
security. No existing system of law is entirely satisfactory, 
much less perfect. In the five countries under review the pro- 
visions of law can be modified, changed, and repealed by ordi- 
nary legislative action There are no limitations upon such 
actions as there are in the United States Save for Russia, there 
is no constitutional division of legislative powers between the 
national and subordinate governments. The legal systems of 
England, France, Germany, and Italy are unified national sys- 
tems in contrast to the federal and state systems of the United 
States Although the Russian system of law is technically com- 
posed of the separate legal systems of the seven republics, the 
present codes are so similar in fact as almost to constitute a 
single common system 

Every system of law is bound up with and is affected by 
the operation of governmental institutions No system of law 
is self -executing The execution and enforcement of law is car- 
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ried out by courts in all five countries Sucb courts must be 
organized by legislation, and judges must be appointed The 
effectiveness of law enforcement depends not only upon the 
ability and training of the judges, but also upon the arresting 
and prosecuting officials 

It is impossible here to examine in detail the provisions 
of tlie great body of law in each country, and we must deal 
with these legal systems in general terms 

The English system, while showing the effects of minor 
borrowings, is predominantly a native product The French, 
German, and Italian systems, with some individual characteris- 
tics, are all heavily indebted to Roman law Russian law of the 
old regime drew heavily upon the European codes, and the 
Bolsheviks, in turn, have accepted large portions of the pre- 
viously existing body of Russian law. The late Justice Holmes 
once made the profound remark that the life of the law was not 
logic but experience Systems of law, root and branch, are not, 
and cannot be, the product of a few men or of an occasional 
legislative session. They are the product of centuries of con- 
scious experience in the great and rich enterprise of human 
beings living together in society 

This generalization holds even for the Union of Soviet 
Socialist Republics. Communism and the organization of the 
communist state have called for modifications both apparent 
and real in the older Russian legal codes , but if one were to 
attempt to tiace the origin of the separate provisions of the 
civil and criminal codes of the USSR, he would find that most 
of them were pre-Bolshevik The law codes are, strictly speak- 
ing, those of the eleven member republics. But they are identical 
because each of them was copied from the codes of the Russian 
Socialist Federated Soviet Republic. They were not found 
ready made in the pages of Karl Marx They are, in consider- 
able parts, the codes of the Russia of the prewar regime, but 
they contain important modifications necessitated by commu- 
nist ideology. 
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England 

THE ENGLISH LEGAL SYSTEM 

English law is not made up entirely of acts of the legisla- 
tive body As a matter of fact, most of the annual output of 
legislative bodies relates, not to the relations between individ- 
uals or between individuals and the government, but to the 
government itself. For example, the most important piece of 
annual legislation, the budget, is devoted to keeping tlie multi- 
farious governmental agencies in operation. A great part of 
some branches of private law, such as torts and contracts, is 
practically never touched by legislation. During the last two 
centuries the legislative activity of Parliament has been greatly 
accelerated by reason of industrial evolution and the extension 
of governmental services. As a result of this activity the older 
system of law has undergone modification, change, and repeal 
Basically, however, the English system of law remains extra- 
legislative or “unwritten” in form 

What, then, is it^ When and how did it originate? How 
did it develop? These questions cannot be readily answered. 
Here it must suffice to speak in broad general terms in discuss- 
ing these questions. 

THE THREE PARTS OF ENGLISH LAW 

The body of English law is made up of coniijiattjaw:, 
equi(?jvand statutes. The common law was developed by judicial 
decisions. In the distant past, numerous systems of law existed 
in England in the form of feudal law, church law, and others 
In the twelfth century, however, the administration of justice 
began to be centralized under the king’s control, and royal jus- 
tices traveled over the country holdmg court. For various rea- 
sons many individuals began to bring their disputes to the 
king’s courts for settlement This development occurred par- 
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ticularly during the reigns of Henry II and his immediate suc- 
cessors The judges, of course, had no great lawmaking pow- 
ers, so they applied local “customs” as rules of law. In travel- 
ing about and “holding court” they came to apply substantially 
the same body of rules all over England Hence the body of 
law came to be called “common” law — ^law that was common to 
all parts of the country. When a decision had once been made 
in connection with a particular set of facts, the j udges applied 
the same rule whenever the same facts were again present in 
disputes before them. Where the facts differed, a new rule 
based upon fine distinctions had to be formulated and applied 
This development did not go unnoticed A long list of com- 
mentators, among whom were Glanville, Bracton, Littleton, 
Fitzherbert, Hale, Coke, and Blackstone, began, from century 
to century, to make systematic studies and comments upon the 
law embodied in these decisions. At the present time an ambi- 
tious student would have to read and remember a thousand 
volumes of decisions in order to master English common law 
Even a mastery of the common law would supply only a de- 
fective knowledge of the content of English law 

The student would also have to make a study of equity, 
which consists of a senes of additions to certain branches of 
the common law As the common law developed into a system, 
the discovery was made that it did not cover certain disputes at 
all, and others only imperfectly. It was also felt that the com- 
mon law rules actually worked injustices in some instances. 
The subjects of the king began to appeal to the chancellor, the 
“Keeper of the king’s conscience,” to remedy these defects in 
specific cases that arose under such branches of the law as the 
law of property, the law of contracts, and others The chan- 
cellor, without formally overruling or setting aside the provi- 
sions of the common law, began to grant relief and remedies 
where none were available at common law. In the course of 
time rules came to be established in equity as in common law. 
For example, a contract entered into by a person under threats 
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to life or limb was illegal at common law. But the common 
law did not take cognizance of the possibility of contracts being 
made through the exercise of more subtle forms of undue in- 
fluence, such as the taking of unfair advantage of persons in 
necessitous circumstances Here equity interposed a relief. 
Thus, while it is difficult to frame a precise definition of the 
term “equity,” we may say, broadly speaking, that it consists 
of those rules which add something to the remedies available at 
common law. What it means in detail can be determined only 
by long study of the separate branches of civil law, for it ap- 
plies to civil controversies alone and then but to certain types 
of civil disputes such as those arising out of the administration 
of property by a trustee. In some cases, of course, both the 
common law and equity afford remedies. 

The third branch of English law consists of statutes. Par- 
liament has been passing statutes for over 600 years. Until 1 50 
years ago some writers maintained that the provisions of com- 
mon law imposed certain limitations upon the lawmaking au- 
thority of Parliament, but such a contention has long since 
been abandoned The established principle is that statutes take 
precedence over both law and equity, which is to say that either 
common law or equity can be modified at any time by a statute. 
Considerable qualification, amendment, and repeal of parts of 
the common law have taken place, particularly during the nine- 
teenth and twentieth centuries. Today, as we have seen, even 
statutory legislation itself undergoes marked extension and 
expansion through “delegated legislation.” ^ 

COURTS 

The English system of courts in which the law is applied 
was thoroughly reorganized by legislation of 1873-1876 The 
present system may be diagrammatically represented in this 
manner : 


1 See above, Chapter XI. 
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As the diagram indicates, the English criminal and civil 
courts are largely separate, but they are connected somewhat 
because the King’s Bench Division of the High Court of Jus- 
tice has both civil and criminal jurisdiction The justices of the 
King’s Bench Division also go about the country on circuits, 
except in London, where the criminal court has had for cen- 
turies the popular name of “Old Bailey ’’ In the remainder of 
the country these courts are called the “assizes.” The most 
numerous, but least grave, cases are tried by the county courts 
(civil cases) and the quarter sessions and justice of the peace 
courts (criminal cases). All the lower criminal courts are pre- 
sided over by justices of the peace Generally the justices whose 
jurisdiction covers rural areas are unpaid In some cities the 
term “stipendiary magistrates” is applied to them because they 
receive salaries. In London, the stipendiary is called “metropoli- 
tan police magistrate.” The judges of the county courts are 
full-fledged judges, as are also all judges of the High Court of 
Justice and of the Courts of Appeals. The salaries of the county 
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court justices are £5,000, the seven Lords of Appeal in Ordi- 
nary in tire House of Lords receive £6,000, as does also the 
Master of Rolls The Lord Chief Justice and the President of 
the King’s Bench Division of the High Court of Justice have 
salaries of £8,000 per annum The Lord Chancellor is paid 
£10,000. 

All English judges, from the Lord Chancellor down to 
the justice of the peace, receive their offices through appoint- 
ment The Lord Chancellor, the six Lords of Appeal in Ordi- 
nary, the Master of Rolls, the Lord Justices, who constitute 
the personnel of the Court of Appeals, and the Lord Chief Jus- 
tice are appointed by the prime minister All other judges, in- 
cluding the justices of the peace, are appointed by the Lord 
Chancellor The judges of the higher courts are appointed for 
life, in order to insure their independence They may be re- 
moved from office only at the request of both houses of Parlia- 
ment.^ There is no regular system of promotions from one 
judicial office to a higher one. Nor is there any specific educa- 
tional or other requirement for appointees save that they be 
barristers of so many years’ standing, depending upon the 
class of judicial office to which they are appointed. Justices of 
the peace may be and often are entirely ignorant of the law, 
in which case they are coached by their clerks The chief func- 
tion of the justice is to prevent, rather than to settle, disputes 
which would require court action if pressed Traditionally, the 
office has been one of honor In practice it demands more in the 
way of counsel and influence of the “gentleman" than a deep 
knowledge of the law. 

CRIMINAL PROSECUTIONS 

England has no system of public prosecutors comparable 
to the district attorneys and prosecuting attorneys in the United 
States The prosecution of criminals is in the hands of private 

2 Judges of the county courts and justices of the peace are both, ap- 
pointed and removed by the Lord Chancellor. 
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individuals, the police, and the office of the Public Prosecutor, 
winch prosecutes only in certain important cases At common 
law no power existed to render judgment for costs of criminal 
prosecutions brought by private persons, either from public 
funds or by assessment upon one of the parties.® Not until 1752 
was a statute passed which provided for the reimbursement 
of the cost of prosecution to private persons who secured con- 
victions in felony cases In 1778, the cost of witnesses appear- 
ing on subpoena was included In 1818, it became permissible 
for the government to reimburse both prosecutors and wit- 
nesses irrespective of their poverty During the nineteenth cen- 
tury the principle that all reasonable costs of prosecution were 
to be paid out of public funds was gradually established by 
statutes. A private person who wishes to prosecute employs a 1 
solicitor, who is given full co-operation by the police. In some • 
courts of quarter sessions a solicitor may argue the case in ' 
court, but in all higher courts only barristers can actually argue ' 
cases. 

It should be explained that the English legal profession 
embraces two types of lawyers who have different types of 
training and a different status Solicitors receive their training 
by means of five years’ apprenticeship to practicing solicitors. 
They are examined and admitted to practice by the Solicitors’ 
Incorporated Law Society They have direct contact with the 
public but may only prepare cases for trial before the higher 
courts. The barristers, located in London, are the lawyers who 
actually argue cases in the higher courts,^ cases which are 
brought to them by solicitors They pursue a three years’ study 
of law at one of the so-called Inns of Court,® which exercise 
complete control over examination and admission to practice. 
After admission to the bar a young barrister apprentices him- 
self to a junior barrister for a period of years, until he attracts 

®E. Pendleton Howard, Cnmvnal Justu:e m England, New York, 1931, 

p. 8 . 

■* The assize courts. Old Bailey, and most courts of quarter sessions 

B Additional Reading No i 
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the attention of a solicitor who will bring business to him. 
Later he may become sufficiently prominent to be made king’s 
counsel by the Lord Chancellor. 

The greater number of crimes, and practically all those 
committed by the professional criminal class, are prosecuted by 
the police, who must also prepare the cases for trial. Every 
police force has a number of persons who devote their atten- 
tion to investigations. The cleiks of the justices of the peace, 
and the borough and city solicitors may aid in the presentation 
of the case. 

Finally, there is the office of Public Prosecutor, which was 
set up in 1879. its head is a Director of Public Prosecutions, 
who IS appointed by the Home Secretary He works under the 
general supervision of the attorney general. The statutes im- 
pose upon him the duty of prosecuting in all cases where the 
offense is punishable by death, m offenses against coinage, in 
other cases when ordered to do so by a Secretary of State or 
by the attorney general, and m cases in which the Director con- 
siders that such prosecution is lequired in the public interest 
Only a small number of cases of a very important nature are 
prosecuted by the Director. For example, in 1927, when there 
were some 65,000 prosecutions for indictable offenses, the Di- 
rector prepared slightly fewer than 650 cases 

The stages in criminal procedure in England are very simi- 
lar to those in the United States. After an alleged offender has 
been arrested and given a preliminary hearing by a magistrate, 
his case may be disposed of in a summary manner He may be 
tried without a jury by a justice of the peace provided that 
tire charge against him does not constitute a so-called “indict- 
able offense.” All serious crimes, however, are indictable of- 
fenses and call for formal indictment, and, ordinarily, for jury 
trial The classification into indictable and nonindictable of- 
fenses, however, does not exactly indicate the proeedure ac- 
tually followed because “there are certain offenses which al- 
though ordinarily disposed of summarily, may be tried upon 
indictment if the defendant claims trial by jury, and still other 
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offenses which, though frequently tried upon indictment, may 
be dealt with summarily, if the court thinks it expedient and 
the defendant consents.” ® 

The use of grand juries in the making of indictments has 
been abolished The vast majority of indictments are now fori 
mally made by court officials on the basis of information, evw 
dence, and charges supplied by the examining magistrate. The 
person indicted is held for trial before the courts of quarter 
session or the assizes In the actual trial the English judge plays 
a more important part than does his American colleague. He is 
allowed, for example, to comment upon the evidence presented 
in the course of the trial, and may also comment upon the de- 
fendant’s failure to testify^ The decision as to the defendant’s 
guilt or innocence is entirely in the hands of the jury, and 
unanimity is required for conviction. Trial by jury appears to 
be on the decline m England, because of the practice of per- , 
mitting certain categories of indictable offenses to be disposed I 
of summarily In 1926, only one-tenth of the total number of 
indictable offenses were tried before juries.® 

France 

THE FRENCH LEGAL SYSTEM 

When we turn from England to France we change from 
one of the world’s two great legal systems to an example of the 
other. The laws of France are based upon Roman law, and 
Mr Junius Parker does not exaggerate when he says that 
“most of the law of France when Napoleon approached his 
monumental task [of codification] in 1804, was of Roman 
origin and concept, and so indeed it was when he finished that 
task.” ® The Civil Code of 1804 was made up of three Books 

® E. Pendleton Howard, Crmunal Justice m England The Macmillan 
Company, New York, 1931, p 296. Reprinted by permission. 
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® Howard, op ctt , p. 407 

® Junius Parker, Some Aspects of French Law Charles Scribner's Sons, 
New York, 1929, p 19 Reprinted by permission 
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and 2,281 Articles Book I dealt with Persons, Book 11 , with 
Property; and Book III, with the “Various Methods of Acquir- 
ing Ownership,” which included successions, gifts and wills, 
obligations, rules for particular kinds of contracts, matrimonial 
property systems, liens and mortgages, and prescription.^" The 
Civil Code did not cover commercial transactions, which were 
dealt with in a separate Code of Commerce completed in 1808. 
The Commerce Code, the Code of Civil Procedure of the pre- 
vious year, the Code of Criminal Procedure of 1808, and the 
Penal Code of 1811, though considered to be inferior to the 
Civil Code, together with it constitute, as amended, the system 
of French law.^’' The judges apply the articles of these codes 
in cases that come before them. In contrast with English pro- 
cedure, however, the judges are not bound to follow decisions 
in previous cases. It is the provision of the code, and not a 
previous judicial decision, that the judges expound and apply. 
This procedure does not, as one might expect, produce a great 
variety of different, and perhaps conflicting, decisions, because 
the highest court, the Court of Cassation, keeps the interpreta- 
tions of all lower courts uniform through its power to overrule 
their decisions. 

COURTS 

In addition to the regular courts, France has several spe- 
cial ones, presided over by nonprofessional judges. The presi- 
dent of the republic, with the advice of the Council of State, 
may institute spes;ial commerce courts. These courts have juris- 
diction over commercial transactions governed by the Commer- 
cial Code and sit only in towns and cities in which commercial 
transactions necessitate courts of this character In places where 
they have not been provided, the ordinary courts have jurisdic- 
tion over commerce cases. There are more than two hundred 

Jean Brissaud (ed.), A General Survey of Events, Sources, Persons 
and Movements in, Continental Legal History, Boston, 1913, p. 283. 
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commerce courts in existence at present The three judges of 
each tribunal are elected by merchants and others who can 
qualify as commergants. 

Arbitration councils, or Consetls de prud’hommes, have 
jurisdiction over disputes arising out of labor contracts They 
are composed of an equal number of employers and workers. 
In the event that their deliberations result in a tie vote, a justice 
of the peace is called in to cast the deciding ballot. The decisions 
of these councils are final where the amount involved does not 
exceed three hundred francs In other cases appeal may be taken 
to the ordinary courts 

The organization of the ordinary courts is shown in the 
following diagram . 

The French Court System 
{ordinary courts) {administrative tribunals) 


Court of Conflicts** 



Court of Cassation Council of State 

I /I 

Assize Courts — Courts of Appeal {27) 

t 

District Courts 

Interdepartmental Councils 
of the Prefecture 

Justice of the Peace 
Courts 

12 The Court of Conflicts is not a part of the ordinary court system 
Its function is to decide questions of jurisdiction that arise between the 
ordinary court system and the administrative tribunals described in Chap- 
ter XII 
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As contrasted to English court organization, the French courts 
^re not separated into civil and criminal ones, but some courts 
have separate chambers for the different types of cases The 
justice of the peace handles both types of cases The district 
courts have a criminal chamber, and so does the Court of Cas- 
sation Above the district court are the assize courts, criminal 
courts which hold sessions at the chief city of the department. 
They are presided over by a councilor from the Court of Ap- 
peal. Two other magistrates from the Court of Appeal or from 
the chief district court sit with the piesiding officer. The assize 
courts have a jurisdiction in criminal cases and appeals similar 
to that of the twenty-seven Courts of Appeal in civil cases 

Judicial salaries in France are not as high as those in 
England The First President of the Court of Cassation re- 
ceives an annual salary of 150,000 francs, and an ordinary 
judge a salary of 100,000 francs. The salaries of Appeal Court 
judges and district judges vary from court to court, but are 
much lower than those of judges holding comparable positions 
in England French justices of the peace receive small salaries 
ranging from 17,000 to 35,000 francs per year 

Apart from the justices of the peace, the judges of all 
French courts form a separate profession. All judges undergo 
a training that embraces three stages. First, they must secure 
the degree of Licencie en Droit from one of the university law 
faculties Then they serve a year or more of legal apprentice- 
ship. At the age of twenty-five they may take a qualifying 
examination, which is competitive for three-fourths of the ap- 
plicants The remaining one-fourth may be appointed if they 
have merely passed the examination. After he has successfully 
passed through these stages, a young magistrate has three op- 
portunities before him. He may be appointed to a position in 
the Ministry of Justice, or the “parquet,” or he may start on 
his career as a judge. All appointments are made by the Minis- 

1^“ Salaries in detail for 1931 are given in R C. IC Ensor, Courts and 
Judges in France, Germany arid England, London, 1931, pp 112-114 
Additional Reading No 4 
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ter of Justice, and judges are advanced in rank through a regu- 
lar system of promotions.” In the case of justices of the peace 
only a diploma giving evidence of law study is required They 
are appointed by the president of the republic upon the nomi- 
nation of the Minister of Justice 

CRIMINAL PROSECUTIONS 

In contiast to England, France has a system of public 
prosecutors similar to the system in the United States. It is 
designated by the term “parquet,” and the personnel is classified 
as the magistrature dehout (magistrates who stand) to distin- 
guish it from court judges, who are termed magistrahire assise 
(magistrates who are seated). The parquet is headed by the 
Minister of Justice, who nominates all appointees, but the ac- 
tual appointments are made by the president of the republic. 
Although the term is applied to the entire system of public 
proseaitors, the district courts, Courts of Appeal, and the Court 
of Cassation, all have their separate parquets That of the 
district court is headed by a Procureur de la Repuhhque, that 
of a Court of Appeal by a Procureur-Geniral , and that of the 
Court of Cassation by the Procureur-GinSral de la Repuhlique. 
These chiefs of the respective parquets are aided by assistants 
who have titles of subshtuts, avocats generaux, and siibstituts 
dll Procureur-General The parquet’s chief duty is to prosecute 
persons charged with criminal law violations, but it also in- 
tervenes in civil actions when the interests of the State are 
involved 

Criminal law violations in France fall into three cate- 
gories, depending upon the severity of punishment prescribed 
The violations of ordinary police regulations are called contra- 
ventions, which are punishable by small fines or short imprison- 
ments. Next come delits, punished by correctional penalties up 
to imprisonment for five years; and finally, the more serious 
and grave violations which call for penalties ranging from more 

Ensor, op. cit , pp 118-121. 
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than five years’ imprisonment to death by the guillotine. These 
are called crimes and are tried before the courts of assize. Here 
alone is the jury employed in France. It is composed of twelve 
members, but a maj'ority is sufficient for conviction unless the 
three j'udges cast their ballots for acquittal Every court has a 
bench of judges, varying in number, but composed of at least 
three 

If a claim is made that a violation of law has occurred, or 
if an arrest has been made, one of two procedures may be set 
in motion A complaint may be made by anyone to the Pro- 
cureur de la Republique, or public prosecutor, who is attached 
to the district court. The prosecutor makes an investigation to 
determine whether the evidence warrants prosecution Between 
the years of 1920 and 1928, the annual average number of com- 
plaints made to prosecutors was 297,433. In 41 per cent of 
these cases the prosecutors decided not to prosecute because the 
complaints were fictitious or because they were not sufficiently 
serious.^^ In the case of “crimes” the preliminary inquiries are 
made by a ]wge d’lnstmcHon, or instruction judge, who is not 
controlled by the public prosecutor. He makes inquiries to de- 
termine whether there is .sufficient evidence to indict the ac- 
cused, and in doing this he attempts to arrive at the truth, 
rather than “to frame” a case against the alleged criminal. The 
accused has the right to have his counsel present at the hearing. 

There is an overlapping of the two types of procedure in 
the case of dehts The prosecutor may request the instruction 
judge to make an investigation, or he may investigate and pre- 
pare the case himself. In the vast majority of cases the latter 
procedure is followed.^® 

The prosecution of a crime follows a procedure rather dif- 
ferent from that of England The first stage is the searching 
and thorough investigation by the instruction judge, which is 

Additional Reading No. 5 

It Morris Plowscowe, "The Administration of Criminal Justice in 
France,” Journal of Cntmnal Law and Cnmmology, Vol 24, p. 713 
p. 716 
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not impeded by technical rules of procedure If the evidence 
against the accused is sufficient to satisfy the instruction judge, 
he issues an ordinance de renvoi and the affair is sent to the 
Accusation Chambei of the court, which is the formal indicting 
body. From it issues the acte d’ accusation, or indictment. 

The trial of an indicted person begins with the selection 
of the jury. The twelve persons who compose the jury are 
selected from a list of thirty-six If the case promises to be of 
long duration, one or two supplementary jurors may be added 
to take the place of regular jurors who may become ill or other- 
wise incapacitated during the trial. After the jury has been 
selected, the presiding judge of the court takes charge of the 
case He questions the accused thoroughly, being careful not 
to arouse the sympathies of jurors French juries, particulaily 
in Paris, object to the persecution of accused persons by the 
judge If their sympathies are aroused, they are likely to return 
a verdict of “not guilty” as a protest against the judge’s con- 
duct on the case Therefore the judge’s interrogatoire must be 
conducted with great skill When the judge’s questioning ends, 
the witnesses are summoned The order of appearance is as 
follows ' witnesses for the prosecution, witnesses for the civil 
party, witnesses for the defense. The witnesses for the civil 
party are those who testify as to the damage inflicted by the 
perpetiator of the crime Under the French system a suit for 
damages on behalf of the injured party may be combined with 
a criminal prosecution The witnesses’ testimony is not subject 
to an elaborate set of rules on evidence as in most American 
state courts. Their testimony may include what they saw, sus- 
pected, or heard another person say. The judge may ask for ex- 
planations on certain points of testimony, and the attorneys 
may ask questions through the judge The procureur and the 
members of the jury may, with the permission of the president 
of the court, question the accused directly. 

The testimony of witnesses is followed by the address of 
the prosecutor to the jury. It is only at this point that the public 
prosecutor (procureur) engages actively in the trial. “Some- 
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times he sits through the entire trial without ever asking a 
question, raising an objection, or making an observation of any 
kind." “ The prosecutor’s address to the jury is followed by the 
address of the counsel for the civil party, and this, m turn, by 
the address of the counsel for the defense The president of the 
court then submits a number of questions to the jury These 
usually begin with the question of guilt and proceed to ques- 
tions as to extenuating circumstances in the commission of the ' 
crime Sometimes the list of questions is very long. There is a 
pronounced tendency on the part of juries, especially in Paris, 
to be very lenient in certain types of cases* particularly press 
and political offenses, crimes of “passion,” and those in which 
women are defendants. 

The procedure, sketched above, is that followed in the 
prosecution of crimes before the assize courts. In recent years 
the number of cases tried by juries before the assize courts has 
shown a tendency to decrease, because prosecutors and instruc- 
tion judges have tended to leave out the aggravating circum- 
stances of an offense, thereby reducing the charge from a crime 
to a deht, which falls within the jurisdiction of the district 
court For example, breaking and entering a house is a crime, 
whereas simple theft is a delit. The prosecutors will reduce the 
charge m order to get around the requirement for jury trial 
before the assize courts, where convictions are comparatively 
difficult.®'’ 

Germany 

THE GERMAN LEGAL SYSTEM 

The German legal system had to travel the same road from 
federalism to unification as did other political institutions The 

J. W Garner, “Cninmal Procedure m France,” Yale Law Journal, 
February, 1916, p 270 The text discussion is greatly indebted to this article, 
and to those of O S Tyndale, “The Organization and Administration of 
Justice m France With an Outline of French Procedure with Respect to 
the Production of Evidence,” Canadian Bar Review, October and November, 
1935, PP 567-583 , 655-668. 

Plowscowe, op at,, pp 718-719. 
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economic unification achieved among the German states by- 
means of the Z Oliver em, or customs union, -was early reflected 
m commercial law, the first field to show legal unification. By 
1865, the states had adopted a uniform code of commercial 
law. Under the North German Confederation, the central gov- 
ernment received the right to legislate on such blanches of law 
as those of obligations, negotiable paper, criminal law, and 
legal procedure. Under the empire the field was extended to the 
entire field of civil and criminal law, and also to court pro- 
cedure A uniform criminal code was provided in 1871 and 
revised in 1876. 

The foimulation of a civil code, however, was a slow and 
difficult matter. It required twenty-two years of painstaking 
labor on the part of professors and commissions of jurists. 
The combination of previously existing state codes presented 
one difficulty , the respective claims and champions of Germanic 
and Roman law constituted another In the completed work 
some branches were predominantly Germanic, such as the law 
of natural and juristic persons, while others, such as the law 
of property and domestic relations, were primarily Roman in 
character. Yet the code as adopted appears to have given a high 
degree of satisfaction inasmuch as only a few minor changes 
were made during the first decade of its existence The code 
of civil law was given formal legislative approval in 1896, and 
went into effect in 1900 A code of business law was adopted 
in 1897. 

Various attempts have been made since 1906 to modernize 
the criminal code, but no comprehensive overhauling took place 
until after November, 1936, when it was announced that the 
report of the Criminal Code Commission, appointed by Hitler 
in 1933, had completed its work and "presents it to the German 
nation in the conviction that the German Criminal Code must 
be pervaded by National Socialist philosophy ” The interval 
between 1933 and the present, however, was not without numer- 
ous National Socialist innovations such as application of the 
^i-By means of constitutional amendment in 1873 
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death penalty for such actions as attempts by force or threat 
of force to annex territory of the Reich to a foreign state ; at- 
tempts by force or threat of force to change the constitution , 
attempts to deprive the chancellor or other cabinet members 
of their constitutional authority. They have established a Volks- 
gerichtshof, or special People’s Court, to try cases of high trea- 
son or treason against the Reich,“ and in June, 1935, the gov- 
ernment proclaimed striking changes in criminal law by which 
a person is punishable, not only for crimes defined in the crimi- 
nal code, but for acts "which deserve punishment according to 
the fundamental Idea of penal law, and to the sound conception 
of the people.” It is difficult for an American to envisage this 
departure from the element of “due process of law” which 
requires that crimes be sharply defined, but Nazi jurists de- 
fend it on the ground that the foimer principle enabled crimi- 
nals to escape punishment by means of crafty maneuvers. The 
full effect of the innovation can be determined only by an ob- 
servation of future decisions of the German courts, but it un- 
questionably opens the door for the growth of judicial legisla- 
tion and for the introduction of National Socialist ideas into 
criminal law as "sound conceptions of the people ” 

Early in the period of the empire, in 1877, national laws 
were passed which provided for uniform regulation of the 
courts The actual administration of justice, however, with the 
exception of such national courts as the Reichsgericht, re- 
mained in the hands of the state courts. In the administration 
of justice, therefore, a strong contrast existed between the Ger- 
man and American federal systems. In the United States, state 
courts administered state laws, in Germany state courts ad- 
ministered national laws. Johannes Mattern calls attention to 
another contrast in showing that in the United States the fed- 
eral courts have jurisdiction over both private and public fed- 
eral law, while in Germany national public law admin- 
istered in the national courts and national private law m the 

Pollock and Heneman, op. ext , p 52 
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state courts, at least so far as original jurisdiction was con- 
cerned.^® 

During the Hitler regime the administration of justice has 
become centralized under the national government. The process 
of transferring authority from the states to the Reich was 
begun by the First Law for the Transfer of the Administra- 
tion of Justice to the Reich, of February 3, 1934, and, seem- 
ingly, has been brought to completion by the Third Law, which 
went into effect on April i, 1935 By its provisions, all state 
authorities and officials engaged in the administration of justice 
became national officials. 

COURTS 

Apart from the unification just described, the structure 
and jurisdiction of German courts underwent no great changes 
in the Weimar Constitution, nor have they been greatly 
altered since the National Socialists came into power As a re- 
sult of the centralization of the administration of justice, 
changes in the names of the courts and in the court system 
itself appear to be imminent The chief change brought about 
under the Weimar document was the creation of a number of 
special national courts with jurisdictions narrowly limited. Na- 
tional Socialism has instituted the Volksgerichtshof, mentioned 
above, it has vested the appointment of judges in the hands of 
the national government ; and it has applied to judges the pro- 
visions of the Law for the Restoration of the Civil Service, 
already discussed.®* 

The hierarchy of the ordinary court system is shown in 
the diagram below: 

Johannes Mattern, Constitutional Jurisprudence of the German Re- 
public, Baltimore, 1928, pp. 563-564. 

See above. Chapter XII. 
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The German system, lilce the French, does not provide for 
separate civil and criminal courts The first court in the hier- 
archy, the Amtsgencht, has both civil and criminal jurisdiction 
over cases of minor importance, although a large number of 
crimes, some of them punishable by ten years’ imprisonment, 
come within its jurisdiction. The next court in the hierarchy, 
the Landgericht, has both civil and criminal chambers, and, if 
necessary, an additional chamber for commercial affairs The 
superior state court also has both civil and criminal chambers 
Jury trials are held in both the Landgenchte and Oberlmdes- 
genchte. The highest court in the hierarchy, the traditionally 
full-fliedged national court, or Reichsgencht, whose seat is at 
Leipzig, has a number of civil and criminal sections. Its main 
work, of course, is that of hearing appeals Its decisions are 
final, and its work renders uniform the interpretation of the 
codes of law throughout Germany 

All German judges receive their office tlirough appoint- 
ment or promotion Candidates for judicial positions must fol- 
low a prescribed course of education and training of six years’ 
duration The initial three years must be spent in the study of 
law in a university During the second period of three years the 
candidate serves an apprenticeship m the office of a prosecuting 
attorney, as well as in one of the following • the civil and crimi- 
nal chambers of district and state courts; the administrative 
department of a district court; the office of a practicing attor- 
ney, a superior state court.^® Severe examinations follow the 

25 Blachly and Oatman, op cit , pp 436-437. 
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periods of education and training Lawyers are required to fol- 
low the same qualifying procedure, but the successful candi- 
dates divide into two groups at the end of the training period 
Those in group one become judges; those in the second group 
enter the legal profession for life By leason of the National 
Socialist civil service laws,®* hundreds of judges and lawyers 
were retired because of previous political activity, or because 
they did not have the requisite “Aryan” qualification Apart 
from these categories judges remain in office for life unless 
removed by judicial decision on grounds set forth in the laws 
relating to their tenure Every court has public prosecutors 
who must meet the qualifications for judicial office before re- 
ceiving appointment. 

CRIMINAL PROSECUTIONS 

Criminal offenses fall into three_ categories under German 
law: Verhrechen, Vergehen, and Ubertretungen, somewhat | 
similar to felonies, misdemeanors, and minor offenses in Amer- i 
ican law. The jury system is used only in the state courts, and ' 
only for the trial of Verhrechen. The German jury consists of 
six persons. In cases in which the jury is not used before the 
state courts, the criminal chamber is made up of three regular 
judges and two lay members. The lowest criminal courts, the 
district courts, also have two lay members in addition to a 
regular judge for the trial of certain criminal offenses. The 
district court when so constituted is called the Schoffengericht 

In all criminal courts except the district court, the actual 
trial must be preceded by an investigation An investigation 
precedes criminal trials brought in all courts of jurisdiction 
higher than that of the district courts, but these preliminary 
investigations are optional in the district courts The evidence 
secured is transmitted to the public prosecutor In the actual 

The texts of these laws are given in Pollock and Heneman, op pit,, 
pp. 3^42 

Public prosecutors are attached to each court. 
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conduct of trials in court the leading role is taken by the presid- 
ing judge, as in France The public prosecutor and counsel for« 
the defendant are allowed to comment upon and summarize the^ 
testimony of witnesses. 

National Socialism has introduced its own principles into 
criminal procedure as well as into the substantive law. Previous 
to the Hitler regime if a person convicted of crime appealed 
to a higher court the appellate court could not inflict a greater 
punishment than that applied by the trial court. According to 
the law of June 28, 1935, the appellate court can now impose 
any punishment it considers proper. 

Italy 


THE LEGAL SYSTEM 

The present Italian legal system reveals a great debt to the 
legal system of France. The Napoleonic codes were introduced 
into various parts of Italy through the conquests of Napoleon 
Bonaparte. In the 1830’s, 1840’s, and 1850’s the Kingdom of 
Sardmia-Piedmont framed codes of civil law, criminal law, 
commercial law, and codes of civil and criminal procedure mod- 
eled upon the French After the Kingdom of Italy was estab- 
lished, these codes were revised, but a concession was made to 
regionalism through the institution of five separate Courts of 
Cassation at Turin, Florence, Naples, Palermo, and Rome. 

The Italian legal system has not escaped the Fascist move- 
ment for unification Each code has undergone a large amount 
of amendment. A new penal code, formulated in 1930, went 
into effect in 1931. A new code of penal procedure was formu- 
lated and adopted at the same time In 1923, the separate Courts 
of Cassation were abolished, with the exception of the one at 
Rome, which now assures a uniformity in the interpretation of 
the codes throughout Italy. The first steps in the establishment 
of the Corporative State called for the creation of special labor 
tribunals to deal with controversies arising from the collective 
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labor contracts. These tribunals, however, are attached to the 
respective Courts of Appeal. 

COURTS 

The system of courts is shown in the diagram : 

Court of Cassation 

t 

Assize Courts — Courts of Appeal 

t 

Courts of First Instance (Tribunali) 

! 

Justice of the Peace Courts (Pretori) 

The judges of the lowest courts in the hierarchy in Italy are 
called Praetors, but their jurisdiction is as restricted as that 
of the English and French justices of the peace These minor 
tribunals are located in each of the thousand mandaptenti 
There are over one hundred courts of first instance They are 
the courts in which the more important civil and criminal 
cases are tried. Above them are the sixteen regional Courts of 
Appeal. As in France, there are assize courts for the trial of 
the more serious crimes which are punishable by death or by 
long periods of imprisonment Theie are eighty-seven courts 
of this character, each of them under the presidency of a justice 
of the Court of Appeals Finally, capping tlie court structure, 
theie is the Court of Cassation at Rome The Court of Cassa- 
tion is composed of five sections, three being for civil cases 
and two for criminal cases The entire judicial system operates 
under the supervision of the Minister of Justice, 

CRIMINAL PROSECUTIONS 

Italian criminal law and procedure still show certain marks 
of the French pattern, but there have also been striking Fascist 
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innovations There is the same threefold classification of 
offenses In Italy they are called contrawensioni, dehtte, and 
crimes. Before Fascism, the death penalty was not prescribed 
as punishment for crime, but the Fascists have incorporated it. 
Other changes have also been made, particularly through the 
new law codes of 1931 In Italy, as contrasted to France, the 
person accused of crime does not have the right to have his 
attorney present during the preliminary examination The 
regular jury system has been completely eliminated in court 
trials. The presumption that the accused is innocent until 
proved guilty has also gone into the discard The judge, whose 
position has been greatly enhanced by the new codes, conducts 
the trial with no presumption in favor of tlie defendant. 

It appears that no extensive studies of the administration 
of justice under the new codes have yet been made Such in- 
vestigations are necessary before the present system can be de- 
scribed with much accuracy “Criminal law enforcement [in 
Italy],” wrote Professor Spencer in 1932, “leaves much to be 
desired ” Whether the recent changes in the penal code and 
the code of penal procedure have brought striking improve- 
ments is a question that awaits a considered answer. 

The USSR 


THE LEGAE, SYSTEM 

The legal system of the USSR is embodied in a number 
of codes first formulated in the RSFSR and subsequently 
adopted by the other republics As might be expected, the de- 
velopment of communism has resulted m a number of general 
and specific changes in the provisions of the codes, both crim- 
mal and civil The criminal code, composed of 205 sections, 
has eliminated the bourgeois word “punishment” and has sub- 

28 H R Spencer, Government and Politics of Italy Copyright by World 
Book Company, Yonkers-on-Hudson, New York, 1932, p 223 Reprinted by 
permission 



SYSTEMS OF LAW AND COURTS 473 

stituted for it “measure of social defense.” In other words, 
the theory of the criminal law is that the socialist state of 
workers and peasants must be defended against “socially 
dangerous” actions of individuals, through the application of 
“measures of social defense ” These “measures,” as enumerated 
in Article 20 of the code, are mostly pre-Bolshevik methods of 
punishment, but there are some new ones such as banishment 
from the USSR for those denounced as enemies of the work- 
ing people ; prohibition from engaging in certain types of work ; 
and forced work “without taking away freedom.” Capital 
punishment under the term “execution” is retained as a 
“measure of social defense” for a large number of specific 
crimes against tire State and the existing regime “Measures” 
applied to crimes against property are of an unusually mild 
character, and certain offenses against persons, which would 
be crimes in Western Europe, or felonies in the United States, 
are not so severely dealt with in the USSR. 

In its general structure, the civil code does not differ 
greatly from those of Western Europe which are based upon 
Roman civil law In fact, the authors of the civil code based 
their work upon a draft that had been prepared before the 
World War This “capitalist” draft was greatly abridged, and 
Section I was attached It provides that “the law protects civil 
rights except in the case when they are exercised in contradic- 
tion to their social economic destination ” In other words, Sec- 
tion I appears to provide a system of rules for regulating the 
private affairs of the Russian people and the business relations 
of trusts, syndicates, and other organizations which function 
independently in the conduct of business relations These rules, 
however, are subject to change at any time that the rights they 
confer “are exercised m contradiction to their social economic 
destination.” The Russian courts, subordinate to the political 
branch of the government, must rule for or against specific 

28 Ajmold D Margolin, “The Soviet Penal and Civil Codes,” Boston 
University Law Review, January, 1932, p 3 
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civil rights as the government itself decides that such rights 
are to be supported or denied in terms of basic policies. It might 
be expected that, being involved in such relationship, the civic 
rights of citizens, trusts, syndicates and other organizations 
would fluctuate from month to month and from year to year 
But such a view does not appear to be borne out by the de- 
cisions of the highest court. In two scholarly articles on the 
limitation of the exercise of private rights in Roman law, 
Anglo-American law, French law, German law, and Section I 
of the Russian civil code, Mr. Valerian E. Greaves comes to 
the conclusion that Section I does not, comparatively speaking, 
revolutionize modern law Most limitations imposed by Section 
I upon the exercise of private rights are parallel to similar 
limitations in Roman, Anglo-American, French, German, and 
Swiss law. The only substantial innovation of the Russian civil 
code is the principle that private persons may be compelled to 
use their rights, this being particularly evident in the law of 
property. “Nowhere, except in the U S S R , may the owner or 
lessee of a thing, if he does not use it at all, or uses it not in 
accordance with what is considered the interest of the society, 
be deprived of his property and the latter given to another 
person who may make better use of it ” / 

Parts of the civil code deal with property rights m land, 
buildings and chattels, obligations, and inheritances. There are 
separate codes for marriage and domestic relations, labor and 
agriculture. Private ownership of land is prohibited, but non- 
municipalized houses and other buildings are subject to pri- 
vate ownership. The right of inheritance exists, although it is 
rather strictly limited.®® 

The provisions of the Code on Marriage and Domestic 
Relations establishes the minimum age for marriage at eighteen. 
Marriage may be discontinued at any time through the agree- 

Valerian E Greaves, “The Social-Economic Purpose of Private 
Rights Section I of the Soviet Civil Code,” New York University Law 
Quarterly Review, Vol 12, pp. i 6 s-i 9 S. 439-466. Reprinted by permission. 

** Ihid , p. 461. 
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ment of both parties or upon the desire of either But the regis- 
tration of a divorce does not extinguish the obligations of 
either paient toward children born duiing the marriage. Dur- 
ing their minority the children are entitled to support by both 
parents regardless of the matter of legitimacy Illegitimate 
children have the same rights as have legitimate ones 

COURTS 

The Bolsheviks abolished the existing system of courts 
when they came into power in Novembei, 1917 The period 
from 1917 until 1922 was one in which communist justice 
was administered by extraordinary and revolutionary tribunals. 
In 1922, the entire judicial system of the RSFSR was re- 
organized. Union legislation in 1926 and 1929 reorganized the 
court system for the entire USSR, and the constitution of 1936 
summarizes the principles of judicial organization in the form 
of sixteen articles. 

In the foregoing discussion of Russian law the common 
features of the codes of the Union Republics were emphasized 
It IS therefore necessary to note that the administration of 
justice is to some degree decentralized. The system of ordinary 
courts is shown in the cliart below : 
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Autonomous republics and autonomous regions also have 
courts, and special Union courts may be established by the 
Supreme Council of the USSR Judges of the supreme courts 
of the republics and autonomous republics are elected by the 
Supreme Councils of these areas for a term of five years, and 
judges of the regional courts are elected by the soviets of the 
regions for a similar term Judges of the People’s Courts, 
however, are elected by the qualified voters of the area over 
which such couits have jurisdiction. The usual area for such 
purpose is the mion, or district Article no of the constitutional 
document provides that “court proceedings aie conducted in 
the language of the Union Republic, Autonomous Republic or 
Autonomous Region ” In each Republic there is a Commis- 
sariat of Justice which co-operates with die Union-Republican 
Commissariat of the same name. 

In spite of these evidences of decentralization, the ad- 
ministration of justice IS marked by almost the same degree /, 
of unification as the provisions of the law codes. The Supreme ’ 
Court of the Union is the highest judicial organ It is spe- * 
cifically granted the power to supervise the actions and pro- 
ceedings of all the judicial organs of the Union and the Umon 
Republics. The State’s attorney of the Union — appointed by / 
the Union Supreme Council for a seven-year term — exercises 
supervision over the State’s attorneys of the republics, regions, 
and districts. The latter are in each instance appointed by, or 
must have their appointment confirmed by, the State’s attorney 
of the Union. 

The People’s Court, which has a restricted jurisdiction 
over both civil and criminal cases, is presided over by a people’s 
judge and two lay members appointed from a list consisting 
of factory workers, peasants, and soldiers. Each lay member, 
or juror-judge, must participate at least six days during the 
year Fifty per cent of the individuals on the list are factory 
workers, 35 per cent are peasants, the rest are soldiers The 
regional courts also use the system of lay participation, but it 
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is not used m the higher tribunals In the regional courts the 
list of cojudges is composed of individuals who have had two 
years’ experience in certain governmental positions. The jury 
system is not to be found in the USSR. 

The judges of all courts must have certain qualifications. 
Judges of the People’s Courts must be qualified electors and 
must have held i esponsible government positions for two years, 
or judicial office not below the rank of investigating magistrate 
for three years. Regional judges must not only have these 
qualifications but must have served as people’s judges for two 
or three years in addition. The jurisdiction of the regional 
courts IS both appellate and original. The supreme courts of 
the republics and of the Union are primarily appellate courts. 

The public prosecutors, or State’s attorneys attached to 
the various courts, are organized as a “procuracy” in each of 
the republics There is also the Union “Procurator” who func- 
tions in connection with the Union Supreme Court The pro- 
curators appoint their subordinates The procuracy of each re- 
public is given many duties, such as inquiring into the legality 
of the acts of all governmental organs, of economic institu- 
tions, of public and private organizations, as well as of private 
individuals. It conducts prosecutions before the courts, and its 
duties do not cease when convictions are secured. It also super- 
vises the execution of sentences and the conditions prevailing 
in the places of imprisonment or detention. Even in civil cases 
the procuracy is required to participate “for the purpose of 
safeguarding the interest of the state and of the toiling 
masses.” °° 

It may be noted that virtually all judges and prosecutors 
are members of the Communist party. 

Judah Zehtch, Soinet Administration of Criminal Law. University of 
Pennsylvania Press, Philadelphia, 1931, pp. 121-128 An excellent study, 
based in part upon observation at close range, to which these pages are 
greatly in debt See also Harriet Moore, “Criminal Law in the USSR,” 
Research Bulletin on the Soviet Union, Vol I, No 12, Dec 30, 1936) and 
the references therein cited. 
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CRIMINAL PROSECUTIONS 

Criminal prosecutions are preceded either by preliminary 
inquiries or criminal investigations. Preliminary inquiries are 
made by public inquisitors, whose jurisdiction extends to a 
large number of offenses covered by the provisions of the crim- 
inal code. Criminal investigations are cairied on by several au- 
thorities among which the Department of State Security of 
the Commissariat of Internal Affairs is the most important 

The second stage in prosecutions is that of the trial, which 
culminates m a judicial decision either for or against the ac- 
cused. As in France, the trial is actively conducted by the judge 
and not by the attorneys As in France, also, a private person 
whose interests have been adversely affected by the alleged 
criminal action may present a civil claim for damages concur- 
rently with the criminal charge Unlike the French procedure, 
the judge or court secretary reads the document containing 
the charge against the accused. If the defendant denies the 
charges, the trial must continue through the calling of witnesses 
and the presentation of testimony Witnesses are, of course, 
not required to take an oath The judge, however, warns wit- 
nesses that they may incur criminal liability themselves by 
giving false testimony The witnesses are examined by the 
court, then by the party (prosecution or defense) which sum- 
moned them, and finally by the other party. According to 
Zelitch,®^ the prosecutor is usually the first to interrogate all 
witnesses, the defendant’s turn coming last. The judge is given 
a very wide power over the admission of evidence After all 
testimony has been taken, the prosecutor and attoiney for the 
defense make their final arguments before the court 

The decision of the court is made by the three judges, one 
professional and two lay members Procedure is prescribed by 
the code The judges must answer the questions • Did the acts 
with which the defendant is charged take place ^ Do these acts 
contain the elements of a crime ^ Were they committed by the 
defendant? Should the defendant be subjected to a measure 

Judah Zelitch, Soviet Administration of Criminal Lain, p. 217. 
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of social protection for such an action? Exactly what measure 
of punishment shall he receive? Is the civil claim to be granted? 
The decision of the court, in which all three judges must par- 
ticipate, is determined by a majority vote ** 

Additional Readings 

1. “The Inns of Court ” N. L. Hill and H W Stoke, The Back- 

ground of European Governments, New York, 1935, pp. 199— 
203 

2. “The Position of the English Judge.” Ibid., pp 203-205 
3 “The French Civil Code,” Ibid , pp 350-352 

4. “The French Bar ” “The Civil Bench ” Ibid , pp. 352-359. 

5. “The Efficiency of French Justice ” Ibid , pp 359-364 

Documentary Materials in English Translation 
France _ 

(References not translations) : “The Judiciary as a Career ” W. E 
Raj^a^, W R Sharp, H W Schneider, J K Pollock, 
— and S Harper, Source Book on European Governments, 

New^(5fk^937, § II, pp. 113-116 
“Industrial a^Coinmercial Courts” Ibid, § 11 , pp 116-120 
“The French Baf and Civil Procedure.” Ibid , § II, pp 120-127 

Germany 

“Law Centralizing the Administration of Justice.” Ibid , § IV, 
p 24 

“Selections Relating to the Civil Service” Ibid , § IV, pp 25-33. 
“Law for the Protection of German Blood and German Honor.” 
Ibid , § IV, pp. 80-84. 

The USSR 

“Chapter IX of the Constitution of 1936.” Ibid , § V, pp 123-124. 
“Changes and Additions in the Codes of the RSFSR ” Ibid , § V, 
pp, 166-186 
Ibid., pp 227-228. 
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' INDIVIDUAL RIGHTS 

“It might be said that we have latterly succeeded in 
solving [the Sixteenth Century] problem of the relation 
of the State to a Divine Will and purpose m the world, 
by the simple process of eliminating one of its terms. 

Yet it IS not, of course, true that we have done this ; it 
is only some of us who have done it.” — ^J. W. Allen. 

The foregoing chapters have dealt with the extension of 
governmental control, the fields in which it is exercised, and the 
manner in which it is applied. It is well worth considering the 
boundary lines of governmental activity in relation to indi- 
vidual rights. Since the seventeenth century, political philos- 
ophers have urged that government should not encroach upon 
the “rights of individuals ” They have not always agreed upon 
the range of such “rights,” nor have they accepted precise com- 
mon definitions of the “rights” upon which they were in agree- 
ment. Today in the actual facts of law and government there 
are individual rights in democracies but not in dictatorships. 
This striking contrast becomes evident jn a consideration of the 
status of those rights implied in freedom of conscience, free- 
dom of speech and press, freedom of association, and freedom 
from arbitrary arrest and punishment. 

1 Americans generally include freedom of conscience, or 
religious freedom, in the category of individual rights, and 
correctly so In Europe, however, this question is complicated 
by the problem of Church and State England, France, Ger- 
many, Italy, and czarist Russia have had long traditions of an 
official or “established” church. The relationships of the re- 
spective governments to churches of this type and also to “un- 

480 
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official” churches have been, and continue to be, of an involved 
character This whole problem is not peculiarly Protestant or 
Catholic as such, for Kngland and Germany are predominantly 
Protestant, while France and Italy are largely Catholic. 

Questions of Church and State are much less important 
today than they were, say, in the sixteenth century This is no 
place to trace tlie historical changes which have brought this 
situation about, but it may be noted that the Industrial Revolu- 
tion has served to lessen the interest of men in religion and the 
hereafter, and to stimulate and increase their interests in ma- 
terial well-being in the “here and now ” In the USSR this de- 
velopment has proceeded to the point where the older religions 
are officially regarded as mere superstitions and myths, as a 
drug for the proletariat and a powerful force that has been 
used to keep the “toiling masses” in bondage to exploiters. 

Large groups of individuals in each country, however, still 
regard religion as an omnipresent reality Moreover, it is sig- 
nificant that the only oiganized resistance to the German and 
Italian dictatorships has come fiom religious groups, and that 
concessions have been made to religion even in the USSR In 
Germany, particularly, those members of the clergy who held 
to their own interpretation of a “Divine Will and purpose in 
the world” have courageously defied National Socialism, while 
the “materialistic forces,” the Socialists and Communists, suc- 
cumbed almost without a struggle The same groups succumbed 
also in Italy, but the Catholic Church imposed an agreement 
which the Fascists were very willing to accept. 

Chuech and State 

ENGLAND 

In England, the Crown is the nominal head of the “es- 
tablished” Church of England. The Archbishops of Canterbury 
and York, together with twenty-four bishops, constitute the 
category of “Lords Spiritual” in the House of Lords. A 
number of other church officials are appointees of the Crown. 
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The basic laws of the Church are acts of Parliament. The 
Judicial Committee of the Privy Council hears appeals from 
the church courts, whose chief fields of jurisdiction cover the 
offenses of the clergy against rules of the Church A delibera- 
tive religious body, the Church of England Assembly was 
established in 1919, but its decisions require the ratification of 
Parliament. That such ratification is not a mere formality was 
shown in the rejection by Parliament of the revision of the 
Prayer Book in 1927 and 1928. Scotland, of course, has its 
own churches, and the Church of England has been dises- 
tablished and disendowed in Wales. 

Every Englishman, however, has the right to believe in 
and to practice the religion of his own choosing No civil dis- 
abilities are attached to persons because of nonconformist re- 
ligious beliefs and practices, save the requirement that the 
monarch and certain high officers of state be Protestants. 

FRANCE 

According to the terms of the Concordat of 1801, the 
French government appointed the bishops of the Catholic 
Church and paid the salaries of the clergy Thus the Catholic 
Church was connected with the government and enjoyed a 
more favored position than other churches The Concordat en- 
dured until igpSi when it was displaced by the so-called “Sepa- 
ration Eaw.” The Separation Law provided that the govern- 
ment should not recognize or subsidize any religious creed The 
payment of the salaries of the clergy by the government was 
terminated, but pensions were granted to those members of 
the clergy who had attained the age of sixty, and, on slightly 
less favorable terms, to those who had reached the age of forty- 
five. In the future, the churches and other properties were to 
be administered by “associations.” ^ 

The Separation Law was not made applicable to Alsace-Lorraine 
which passed from Germany to France under the provisions of the Treaty 
of Versailles In the three departments of Alsace-Lorraine the Concordat 
of 1801 continues to exist 
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The Separation Law, which at present covers the formal 
legal lelationships between the government and the Catholic 
Church, scarcely touches the many political questions which 
have arisen and which may continue to arise Church and^tate, 
as Berthelemy remaiks, are “tWo sovereignties, on the soil of 
the same country, [and they] may conflict on the regulation of 
questions which justly belong as much to one as to the other.” ® 

Neither Chuich nor State has ever been inclined to accept 
a fixed legal relationship For hundreds of years political and 
diplomatic questions have constituted the shifting sands upon 
which attempts have been made to construct such a relation- 
ship. The revolutionaries of 1789 thought the Chuich owned 
too much land in France and that it was a prop of the absolute 
monarchy. The lands were forthwith taken away, a measure 
which scarcely gained the support of the Church for the Revo- 
lution Napoleon Bonaparte, sensing the need for a compro- 
mise, entered into the Concordat of 1801, whereby the govern- 
ment assumed the payment of the salaries of the clergy. But 
the clergy, not fully reconciled to the settlement, generally 
used their influence in favor of conservatism or monarchy. 
With the growth of republicanism during the nineteenth 
century, political struggle shifted to that between the more 
liberal republicans and radicals, on the one hand, and the clergy 
and conseivatives on the other The establishment of tlie Third 
Republic piecipitated the conflict, signalized by the watchword 
of Gambetta, “Clericalism — ^there is the enemy,” which came 
to be the rallying cry of the more radical republicans. 

An American student may be perplexed by the ability of 
the French to distinguish between Catholic theology, which 
even tlie majority of the present Radical-Socialists support, 
and the exercise of influence by the clergy in accord with the 
conceptions of the Church. The Radical-Socialist would ex- 
plain that he considered himself a very good Catholic but 
would hasten to add that the Church and the clergy have 

2 H. Berthelemy, TiattS SUmentaire de droit admmstrahf, 12th ed , 
Paris, 1930, p. 289. 



484 COMPARATIVE MAJOR EUROPEAN GOVERNMENTS 

often exercised their influence in the wrong direction in French 
history, and that the French must be more than on their guard 
to prevent such occurrences in the future. 

GERMANY 

Approximately two-thirds of the German population is 
Protestant, and most of the remainder is Catholic The Protes- 
tants have long been organized in the form of state churches, 

5 which were headed by state monarchs. When the monarchs ab- 
^‘ dicated, during the 1918 revolution, the connections between 
State and Church were only partially broken Each state Church 
retained the status of a public law corporation, together with 
certain specific rights which wete attached to that status This 
form of organization continued under the Weimar constitu- 
tional system Article 137 of the document provided that no 
national Church was to exist This provision is not unexpected 
from the work of an assembly controlled by Social Democrats, 
Centrists, and Democrats. Each of these party groups had 
reasons of its own for opposition to a national Church The 
existing churches, twenty-eight in number, were permitted to 
enter into new agreements with the respective Lander 

In 1933, the various Protestant state churches jomed 
together in the German Evangelical Federation The sphere of 
the Federation’s action was closely defined, the churches retain- 
ing their autonomy. Previous to the Hitler regime there were 
advocates of a closer unity in German Protestantism, but no 
striking developments ensued in that direction. 

It was inevitable that the National Socialists should have , 
raised the question of religious unification and co-ordination.i’ 
The movement was paiticularly pressed by a new religious 
sect, the German Christians — ^under the leadership of Ludwig 
Muller, a former army chaplain — who are ardent German 
nationalists as well as ardent Nazis One of their leaders even 
proposed to remove the Old Testament from the Bible and to 
substitute Germanic legends in its place. 
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The first moves toward unification, were not strongly op- 
posed by the Federation Its officers were of the opinion that 
the Federation’s candidate for the proposed new office of 
Reichsbishop, Fredench von Bodelschwingh, would be se- 
lected In fact, they proceeded to elect von Bodelschwingh to 
that position In July, 1933, the leaders of the various state 
churches, together with Muller and certain officials of the 
Reich, agreed to a “Constitution of the German Evangelical 
Chuich ” “ This provided for a synod and a Reichsbishop, 
who was to be assisted by a spiritual council The rights and 
duties of the old Federation passed to the new organization 

The conflict between Chuich and State now proceeded 
between Muller and the German Christians, on the one side, 
and, on the other, the hundreds of pastors who objected to the 
theology of the German Christians and to their attempts to 
contiol the new organization Von Bodelschwingh, meanwhile, 
had been forced to resign as Reichsbishop The election of the 
members of the new synod was accompanied by great activity 
on the part of National Socialist party organization in behalf 
of the election of German Christians, and included an election 
address by Hitler himself The synod elections gave the Ger- 
man Christians a huge majority, and insured the election of 
Muller as Reichsbishop The attempt to place the new consti- 
tution ill operation under Muller’s administration, however, 
met with much and prolonged opposition. The Pastors’ 
Emergency League, an organization of some 3,000 pastors 
under the leadership of Pastor Martin Niemoller, furnished 
strong opposition at tlie outset The League doubled its 
membership by November, 1933, when a leader of the German 
Christians demanded that Jewish church members be seg- 
regated The police began to assist the officers of the new 
church organization through raids on the homes and offices of 
the dissenting pastors At the end of January, 1934, Hitler 

® The text of this constitution, in English, is given m Charles S Mac- 
Farland, The New Church and the New Germany, New York, ig34, PP- 
181-186. 
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ordered the police to take no part in future religious controver- 
sies. During 1934, Muller continued to retain the position of 
Reichsbishop, but several other officers in the German Evangel- 
ical Church were forced to resign, and Muller made several 
compromises with the dissenters By the end of that year most 
of the older churches had been brought into the new organiza- 
tion, but at the cost of much unrest on the part of both pastors 
and congregations * The sti uggle persisted through the years 
1935 and 1936 after the government intervened directly through 
the appointment of Hanns Kerri as Minister for Church Af-| 
fairs The dissenting pastors were resolute in their opposition, 
and the government was forced to yield to the point of ap- 
pointing a Reich Church Commission to “pacify” tlie churches 
In February, 1937, Hitler ordered new synod elections in order 
to afford the churches an opportunity “in complete freedom” 
to frame a new constitution, but groups and individuals who 
were foes of Nazi church policy threatened to boycott the elec- 
tions if they were held under the supervision of Church Min- 
ister Kerri 

The Catholic Church, through the efforts of several of its 
bishops, has encouraged the Protestant dissenters in their re- 
sistance In July, 1933, a Concordat was negotiated between 
the Reich and the Catholic Church ' However, the Catholic 
Center party has been suppressed along with other political 
parties, and certain Catholic newspapers have suffered similar 
treatment Occasional arrests of priests and nuns have taken 
place, but apparently for other than religious reasons. 

ITALY 

Until very recent years Italy was saddled with the so- 
called “Roman question,” which was raised with the seizure 
of the Papal States, including Rome, m 1870 The Pope pro- 

* See the article by Douglas L Reed, “The Germa.i Church Conflict,” 
Foreign Affairs, April, 193S, pp 483-499. The vicissitudes of this conflict 
were described by Sidney B. Fay in Current History, I 933 -I 93 S 

s MacFarland, op. cit , Appendix IV 
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tested, but the only satisfaction he received was in the form of 
the so-called Law of Papal Guarantees According to the pro- 
visions of this law, the Pope and his successors were granted 
an annual income of 3,225,000 lire, together with perpetual) 
possession of the Vatican, St. Peter’s Church, and certairf 
palaces. Various other stipulations were made. The law was 
totally unsatisfactory to the Pope, as was also the method the 
Italian government had used in the attempt to recompense the 
Church for the loss of territory. It must be remembered that 
the Papacy is the oldest organization in Europe with diplomatic 
interests. The law passed by the Italian parliament was pie- 
ceded by no negotiation between the parties , no opportunity 
was gi anted the Pope to present his claims Furthermore, the 
Church’s acceptance of the Law of Papal Guarantees as a set- 
tlement would entail the possibility of modification by future 
parliaments. 

The Pope therefore refused to recognize the law or to 
accept any of the rights granted by it He became “a prisoner 
in the Vatican,” and struck at the Italian government by ad- 
vising Catholics to abstain from voting and officeholding. In 
1895, the advice became a command Not until 1905 were the 
Catholics urged to participate in politics, and at that date only 
in the event that their nonparticipation would result in the elec- 
tion of a Socialist or other person hostile to the Church 

The antagonism between the Church and the Socialists 
was mutual. This explains the words of the ex-Socialist Benito 
Mussolini, speaking as a Fascist at Bologna in April, 1921, 
when he said, “Fascism is the strongest of all the heresies that 
strike at the doors of the churches. Tell the priests, who are 
more or less whimpering old maids : away with these temples 
that are doomed to destruction, for our triumphant heresy is 
destined to illuminate all brains and hearts.” ® 

Nevertheless, in 1929, after negotiations had been con- 

® Quoted from Herbert W Schneider, Making the Fascist State, New 
York, 1928, p. 218. Reprinted by permission. 
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ducted over a period of more than two years, the Roman 
question was solved 

It is clear that Mussolini’s attitude toward religion did 
not change, but that he was foiced to compromise with the 
Church ; it was highly desirable that the constant internal fric- 
tion over the Roman question be allayed and this factor 
prompted his action 

The solution of the Roman question in 1929 was not 
achieved through the method of ex parte legislation, but by 
means of three separate agreements' a political tieaty, a ^on- 
I cordat, and a financial agreement,’^ known collectively as the 
|Lateran Accord The political treaty contains twenty-seven 
articles Under its terms the Italian government recognized 
the “full possession and absolute power and sovereign jurisdic- 
tion of the Holy See over the Vatican , . . with all its ap- 
purtenances and endowments” and also the “sovereignty of the 
Holy See in the field of international relations” with the ex- 
press right to receive and send ambassadors. Ambassadors were 
given the right of passage over Italian soil in peace and m time 
of war Merchandise consigned to the Vatican City from 
abroad was also allowed to pass through Italian territory with 
full exemption from customs duties In exchange for the stipu- 
lation that “the Holy See will remain extraneous to all temporal 
disputes between nations and to international congresses con- 
voked for the settlement of such disputes,” the Vatican City is 
always to be considered by the government as neutial and in- 
violable territory. The Italian government reaffirmed the pun- 
ciple set forth in Article I of the Statuto of 1848, whereby the 
Roman Catholic and Apostolic Religion is the sole religion of 
the state. In both the preamble and in Article 26 of the treaty 
the Roman question is declared to be definitely and irrevocably 
settled. 

The second agreement, embodied in the Concordat, con- 
tains detailed provisions on the status of the Church and religion 


’^Additional Reading No. i. 
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in Italy. No short summary can be made of its forty-five pro- 
visions, and the entire document must therefore be read for 
details ® Among the more important provisions are those ex- 
empting priests fiom jury and military service; those pro- 
viding for paiticipation by the government in the selection of 
archbishops and bishops, those reserving Italian benefices to 
Italian citizens, those recognizing the legal personality of re- 
ligious associations, and the freedom of their properties from 
state taxation , and those dealing with marriage and religious 
instruction in the schools 

In the financial agreement, tire Holy See accepted, as full , 
restitution for the loss of the Papal States, a sum in cash of ; 
750,000,000 hie, and 1,000,000 lire in negotiable 5 per cent ^ 
Italian State bonds. ' 

Though the Lateran Accord brought to an end the thorny 
and embarrassing Roman question, it did not, of course, solve 
all the conflicts between the Catholic Church and the Italian 
government It has been observed in earlier chapters that one 
of the common policies of dictatorships, be they Nazi, Fascist, 
or Communist in type, is to gam control of the youth of the 
land In Italy, the conflict between Church and State has been 
transfeired to this sphere Professor Merriam has pointed out 
that “the struggle for the control of Italian social and intel- 
lectual life goes on, for Fascism is itself a sort of religion, 
with the heroes, the cults, the ecstasies of religion, cast perhaps 
m more secular form Catechisms, creeds and spiritual guides 
of Fascism abound Fascism and Catholicism struggle for the 
possession of the organizations dealing with the youth. . . ® • 

THE USSR 

The USSR has not only brought about a separation of 
Church and State — it has also encouraged, by means of the ex- 

® The full texts of the three agreements, m Enghsh, appeared in Current 
History, July, 1929, pp SS2-S67 , . . , . 

® Charles E Meriiam, The Marking of Citizens The University of Chi- 
cago Press, Chicago, 1931, p. 225 Reprinted by permission. 
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treme toleration of antireligious propaganda — the complete 
elimination of religion as a force in the lives of its citizens. 
The explanation of this state of affairs must be sought in the 
facts of history and in an assumption of communist theory 
Historically, the Orthodox Church of the czarist regime was 
more an instrument of oppression than an institution for spir- 
itual affairs. Mr Chamberlin calls attention to the internal 
hollowness of the Church by the contrast between the excom- 
munication of Tolstoy and the dictatorial influence exercised 
over Church and State alike by the dissolute Rasputin The 
religion of the Orthodox Church was a formalism, but its po- 
litical influence was strongly exerted in favor of the reactionary 
czarist regime It was therefore not to be unexpected that the 
great mass of the Russian people came to look upon the Church 
as an agency of repression, although probably few of them, 
would have given the Marxist explanation that religion was 
used as an instrument for the ruling class to exploit the lower 
economic classes The Marxist position — ^broadly historical ma- 
terialism and dialectical materialism — rests upon an ideology 
completely opposed to any religious ideology 

The question as to whether communism is itself a religion 
is sometimes debated From the standpoint of social control' — 
a point of view which is not necessarily flattering to religion — 
communism appears to have one of the usual characteristics 
It keeps individuals within a certain discipline through the 
promise of future rewards m the somewhat vaguely specified 
‘^classless society of the future.” It is impossible, however, even 
if veneration for Lenin is added as another religious element, 
to regard communism as a religion according to the usual defi- 
nition of the term. Communism lacks a supernatural being, and 
this deficiency excludes it from a place among religions. 

It was comparatively easy for the Bolsheviks to bring 
about a complete separation of Church and State early in 1918 
The separation was accompanied by the confiscation of 1 1,000 

^®W. H Chamberlin, Soviet Russia, Boston, 1933, p 309. 
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square miles of land and other property belonging to the 
Church The separation and the confiscation of church property 
deprived church officials and the clergy, except for those of the 
lowest classes, of their sources of income. Large groups of 
Russians, however, clung to their old beliefs 

It is well, at this point, to correct a prevalent misconcep- 
tion Neither the RSFSR nor the USSR has ever made re- 
ligious belief illegal. Both political units have guaranteed free- 
dom of conscience, whether the conscience be inclined to re- 
ligion or irreligion Until 1929 there was freedom for both 
religious and irreligious propaganda. But in that year the right 
of religious piopaganda went into an eclipse, and the right to 
“piofession of religious faith” alone remained The conduct of 
antireligious propaganda remained as unrestricted as it had 
been before 1929 “The powerful combination of propaganda 
and terrorism,” says Mr Chamberlin, “has wrought consider- 
able changes in religious faith, as in other fields of Soviet life. 
Under such strong pressure only persons with deep-rooted 
religious conviction tend to hold out, along with some of the 
older' people who cannot give up the habit of going to church 
or of crossing themselves before the ilcon”^“ Aiticle 124 of 
the constitutional document of 1936 provides that “freedom of 
religious worship and freedom of antireligious propaganda is 
recognized for all citizens ” On its face this provision appar- 
ently extends the right of “profession of religious faith” to the 
right of individuals to gather for the purpose of worship. 

Individual Rights: England and France 

No democratic tradition and practice has been more ruth- 
lessly set aside by the dictatorships of Germany, Italy, and 
USSR than that which reseives to the individual certain 
spheres of liberty, ordinarily free from governmental inter- 

11 W H. Chamberlin, R^tssia’s Iron Age, Little, Brown & Company, 
Boston, 1934, p 319 

Ibid., pp 324-325 Reprinted by permission. 
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vention. The Anglo-American tradition is embodied in a galaxy 
of documents extending through the Bill of Rights, the 
Declaration of Independence, and the American bills of rights 
of the state and national constitutional documents. Anglo- 
American tradition and practice partially produced, and some- 
what resembles, the French tradition of rights of the individual 
as expressed in the Declaration of the Rights of Man and of 
the Citizen, which was appended to the constitution of 1791. 

The average Englishman, Frenchman, or American could 
never be brought to an agreement on an exhaustive list of in- 
dividual rights or their theoretical implications Perhaps the 
wisest procedure to follow here is to enumerate the definite 
individual rights enjoyed by both Englislimen and Frenchmen 
and contrast them with the restrictions imposed by the dictator- 
ships of Germany, Italy, and Russia 

“Freedom of the press,” says Joseph-Barthdemy, “must 
be placed at the head of all liberties because there can be no 
true democracy without guidance of opinion, and no guidance 
of opinion without freedom of the press ” But in this discus- 
sion of freedom of the press we cannot be concerned with any 
theory of the absolute freedom of the press as against restric- 
tions from any source The very considerable control exercised 
by a few men over the English press and the fact that the 
editorial policy of a number of French j’ournals will yield under 
the requisite monetary contributions is not a matter of concern 
here 

The press of both countries is relatively free from govern- 
mental interference. Any person or company may engage in 
the business of publication and sale, subject only to the ordinary 
provisions of the law on enterprises in general. The English 
government does not suppress or suspend publications, but 
French law permits the suppression of publications printed in 
a forei^i language, and the various Alsatian autonomist organs 
have been repeatedly suppressed The expression of opinion is 
not a crime in either country Every person is free to publish 
libel, but is, of course, responsible for such opinions under 
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the ordinary libel laws. In France, the juries before which 
offenses of the pi ess are tried appear to be very lenient. 

The expiession of opinion orally and the right of persons 
to assemble to hear speeches aie also comparatively fiee from 
governmental interference m both countries. Parents in both 
countries are free to educate their children in schools of their 
choice, provided the educational standards are approved and 
the laws on compulsory education to the requisite age are ob- 
served Individuals are not punished arbitrarily by political au- 
thorities, nor can they be tried for special crimes “against the 
state" or against the government in power, except in so far as 
a few special crimes are recognized geneially by the ordinary 
provisions of law. Individuals in both countries are free to 
fqrm associations for nonbusmess purposes, including political 
associations and political parties, provided such associations are 
not formed for an illegal puipose. 

Individual Rights • Germany, Italy, and the USSR 

In the three dictatorships, with reservations in the case 
of Russia, there is a general denial of the traditional individual 
rights still enjoyed by Englishmen and Frenchmen The pur- 
poses of government and its activities are presumed to tran- 
scend the social value of the isolated individual as well as the 
rights which he may claim The idea that an individual is, 
after all, a social animal, is strongly stressed. If an individual 
wishes freedom of speech, press, and of association, so the 
argument runs, it is never for his individual enjoyment alone. 
Pie wishes to use his “individual” rights in a social connection. 
He wishes to impress others, perhaps against the government 
itself Such practices cannot be allowed because the govern- 
ment IS the supreme agency acting for the welfare of the na- 
tion. Its actions cannot be obstructed by the prating of irre- 
sponsible individuals, or through the formation of associations 
whose avowed aims and purposes conflict with those of the 
party in power. Dictatorship postulates governmental leader- 
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ship and governmental co-ordination of all the activities of 
the citizen Dictatorships become dictatorships through the 
possession of more than ordinary power, such as, for example, 
the power to regiment the thoughts, speeches, writings, and 
actions of individual citizens. The seizure of such an area of 
power or the extension of governmental functions and control 
to these fields means virtually complete control over the life 
of the nation Sucli control is used more extensively to strike 
at all forms of opposition to the regime in power rather than 
to promote the general welfare, even though it is justified on 
this ground. 

GERMANY 

The latest convert to dictatorship had before it concrete 
examples of the application of dictatorial techniques in the 
USSR and Italy The Nazis utilized their opportunity to study 
and adapt with great success to the German scene the dicta- 
torial methods of the Communists 

The program of the party (Article 23) demanded “leg- 
islative action against conscious political lies and their propa- 
gation through the press,” and looked forward to the time 
when “newspapers which work against the public welfare are 
to be forbidden.” Several weeks after Hitler became Chan- 
cellor, a decree was issued on the basis of Article 48 of the 
Weimar document, through which Articles 114, 115, 117, 118, 
123, 124, and 153 of the same document were suspended until 
further notice The suspension of these articles was followed 
by the significant statement that “consequently restrictions of 
personal liberty, of the right of free expression of opinion, 
including freedom of the press, of association, and of assembly, 
interference with letters, mail, telegraph, and telephone secrets, 
orders to search houses and to confiscate as well as restrict 
property beyond existing legal limits are permissible.” 

Decree for the Protection of the People and the State of February 28, 
1933. Article I Pollock and Heneman, op. at, pp 46-47. 
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This decree offered a more than ample basis for the po- 
lice, under Nazi direction and control, to stifle all political op- 
ponents, particularly m connection with the national and state 
elections m Maich The weeding out of all publications hostile 
to or critical of the Nazi regime required several months It 
was accompanied by the construction of the framework for 
the new form of control over press, writers, radio, theater, 
music, painting, and sculpture All Geimans who participate 
in these professions and activities are organized into their re- 
spective “Chambers,” which are placed under the administra- 
tion of the Minister of Public Enlightenment and Propaganda. 
The press is governed by the Press Law of October 4, 1933 
Any person who contributes by word, news report, or picture 
to the “intellectual content of newspapers or political periodi- 
cals” must be a regularly enrolled editor Every editor must 
be a German citizen of Aryan descent and not married to a 
person of non-Aryan descent Editors are under obligation to 
withhold from publication everything which confuses selfish 
with common interest m a manner misleading to the public, 
which may weaken the strength of the German nation nation- 
ally or internationally, the will toward unity of the German 
nation, German defensive ability, German culture or German 
business, or that will hurt the leligious feelings of others; 
which is offensive to the honor and dignity of a German ; which 
illegally injures the honor or well-being of another person, 
hurts his reputation, or makes him ridiculous or despicable, 
which is for other reasons indecent Punishments are provided 
for the violation of these legal provisions, which are inter- 
preted irua fashion sufficiently broad to bring all anti-Nazi 
publications under the ban The Ministry of Public Enlighten- 
ment and Propaganda may also forbid the publication, or re- 
quire the publication, of certain news and other information 
by the press. Heavy penalties are provided for the act of in- 
troducing treasonable pi inted matter into Germany and for in- 
i’^ Additional Reading No 2 
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troducing and circulating printed matter for the purpose of 
“endangering the state.” 

German citizens are no longer free to engage in the favor- 
ite practice of the Weimar regime, the formation of new po- 
ditical parties The law provides that the National Socialist 
^arty is the only party, and that “whoever undertakes to main-" 
tain the organization of another political party, or to form a 
!new political paity, is to be punished with imprisonment.”^® 
Previous to the passage of this law other political parties were 
made illegal, or were completely driven out of existence. Other 
associations and organizations in conflict with or in opposi- 
tion to National Socialism, such as socialist trade-unions, suf- 
fered the same fate. 

In tlie early stages of the Nazi dictatorship an illegal 
type of procedure against opponents, particularly Jews, Com- 
munists, and Socialists, was employed by storm troopers and 
other National Socialist organizations Through an irregular 
administration of justice, by being held in custody in concen- 
tration camps, or by frankly illegal use of force which went 
unpunished, thousands of the opponents of National Socialism 
were punished for their political beliefs and actions. 

ITALY 

Fascist suppression of individual rights was a pr agp jiatic 
development, it was not an incident of Mussolini’s appoint- 
ment to the premiership in 1922. The more critical and irre- 
sponsible newspapers were suppressed, but it was not until 
after the murder of Matteotti, the socialist member of the 
Chamber of Deputies, that a systematic regulation of the press 
was put into effect. The present system of control, established 
through decrees and legislation between 1923 and 1925, re- 

isLaw for the Guaranteeing of Public Peace, Pollock and Heneman, 
op. at., pp. 48-49 

Law Prohibiting the Formation of New Political Parties, July iSi 

1933. 
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quires every newspaper to have a “director” who is made re- 
sponsible foi the contents of the paper The director must be 
registered as a professional journalist and must have obtained 
the recognition of the attorney general of the Court of Ap- 
peals having jurisdiction where the paper is published Under 
the royal decree of 1924, the Prefetto has the right to suspend 
the responsible manager of any newspaper for any one of a 
long list of offenses, such as the publication of false news 
calculated to embarrass the diplomatic action of the govern- 
ment in its foreign relations, or to damage the national credit 
internally or externally, or to create unjustifiable alarm among 
the population, or to disturb public order, or the publication of 
articles, comments, titles, cartoons, or illustrations which cre- 
ate hatred among classes or disobedience of the law. 

The grounds for suspension are obviously of a sufficiently 
broad character to bring any opposition journal under the 
shadow of suspension Under these measures the opposition 
press either has been forced out of existence or has embraced 
Fascism. The Italian press has become an instiument of gov- 
ernment and an agency of propaganda for the Fascist party. 
The Matteotti affair was also followed by the dissolution 
of all political parties other than the Fascist. Under various 
laws for the defense of the state the reorganization of political 
parties and associations was absolutely forbidden, and a Spe- 
cial Tribunal for the Defense of the State was instituted at 
the end of 1926 to try individuals charged with these and 
other specific political crimes. Through legislation of Novem- 
ber, 1925, secret societies were brought under governmental 
control. Societies of this character are required to furnish the 
police with copies of their charters, regulations, programs of 
activities, and lists of membership. They must also furnish 
additional information when requests are made by the proper 
authorities. Under the various measures for the defense of the 
state thousands of the opponents of Fascism were imprisoned 
or deported to penal colonies. 
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THE USSR 

1 Neither the tradition nor the practice of individual rights 

Was ever permitted to develop in Russia, Russian history has 
no counterparts of the Renaissance, Reformation, and era of 
political revolution of Western Europe. The Industrial Revo- 
V ution came only at the end of the nineteenth century in Rus- 
sia; and the middle class, never large, was unable to exercise 
any such influence in a liberal direction as it exercised in the 
countries of Western Europe. Russia had no Bill of Rights, no 
Declaration of Independence, no Declaration of the Rights of 
Man and of the Citizen. Under communism no significant 
guarantees of individual rights were granted until 1936 Ar- 
ticle 125 guarantees to citizens of the USSR freedom of 
speech, freedom of the press, freedom of assembly and of 
holding mass meetings, and freedom of street processions and 
demonstrations These guarantees, however, are apparently not 
absolute. The preceding text reads, “In conformity with the 
interests of the toilers, and In order to strengthen the socialist 
system, the citizens of the USSR are guaranteed” these rights 
The existing law and practice in regard to publications sup- 
plies evidence as to the restricted character of the right of 
freedom of the press 

All newspapers, and other publications as well, are owned 
by the government or its various institutions The two lead- 
ing newspapers, Isvestia and Pravda, are the respective organs 
of the government of the USSR and of the Communist party. 
In all, there are approximately 10,000 newspapers published 
in the Union. Censorship is imposed in advance of publication 
through the Glavlit, or censorship board, which is attached to 
the Commissariat of Education “The Glavlit,” according to 
Maxwell, “directs the preliminary examination of all manu- 
scripts and printed matter, which includes periodicals, books, 
films, drawings,, music, maps, etc. — in short everything that 
is to be published in Russia or imported from abroad ” The 

IT Maxwell, op ctt , p 227. Reprinted by permission 
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Communist party has a Press Section which exercises control 
over the content of newspapers and also over the specific news- 
papers read by party members and other groups in the popu- 
lation. Each newspaper mtist have a responsible editor, who 
must be a Communist. Workers are encouraged to write for 
the journals and to give criticisms of administrative conduct 
in the state agency or institution in which they work. No criti- 
cism of the official theory of communism, however, is per- 
mitted. Religious publications are forbidden throughout the 
Union. 

Freedom of association and organization exists in all 
cases where the purposes of association are compatible with 
the purposes of the communist regime. Article 126 of the new 
constitution also contains the “interests of the toilers” clause 
which ensures the right to unite in public organizations — 
trade-unions, co-operative associations, youth organizations, 
sport and defense organizations, and cultural, technical, and 
scientific societies. The “most active and politically conscious 
citizens from among the working class and other strata of 
the toilers” may unite in the Communist party of the USSR 
It appears, however, that the “constitutions” of these organiza- 
tions, associations, and societies must have the approval of the 
governmental authority of the area of the Union for which 
the association is formed 

The protection of the individual against arbitrary arrest 
and punishment was never well established either in tradition 
or in practice in Russia The czarist regime made use of the 
powerful secret police organization, known as the “Ochrana,” 
to ferret out individuals and organizations engaged in opposi- 
tion and revolutionary movements. A large number of the early 
Bolshevik leaders had unforgettable experiences with this or- 
ganization When the Bolsheviks came into power, the 
Ochrana, then called “Cheka,” was retained as a means of 
“liquidating” all capitalistic elements in the population. It per- 
formed police, judicial, and hangman’s functions, exercising 
the last-mentioned in thousands of instances In 1922 its name 
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was changed to O G P U (Unified State Political Administra- 
tion) It is impossible to gam anything approaching an ac- 
curate idea as to the number of victims of the OGPU. All 
observers agree, however, that it was a most effective agency 
for stamping out opposition to the government. The success of 
the OGPU undoubtedly furnished an example for the creation 
of secret police organizations in Germany and Italy 

With the development of law codes and the regular sys- 
jtem of the administration of criminal justice, a number of 
Ahe judicial functions of the OGPU were transferred to tlie 
Iregular courts. In 1934, the OGPU itself ceased to exist as 
an independent body and became a department of the newly 
created Commissariat of Internal Affairs. As the Department 
of State Security, however, it continues to investigate the more 
serious types of offenses and a “Special Conference,” or- 
ganized within the Commissariat of Internal Affairs, is em- 
powered to impose such punishments as banishment, exile, 
and detention m labor camps The 1936 constitution places 
further limitations upon arbitrary arrests by guaranteeing the 
inviolability of persons and of homes. 

Additional Readings 

I “Fascism and the Church” N L Hill and H W. Stoke, The 
Background of European Governments, New York, 1935, 
pp 509-514 

2. “The Control of Public Opinion and Political Parties.” Ibid., 
pp. 423-430- 

Documentary Materials in English Translation 
France 

“Liberte, Egaht6, Fratermte” W. E Rappard, W. R. Sharp, 
H W Schneider, J K Pollock, and S. N Harper, Source 
Book on European Governments, New York, 1937, § 11 , pp. 
157-160. 
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“Separation of Church and State.” Ibid., § II, p 160 

“Dissolution of the ‘Political Leagues.’ ” Ibid , § II, pp 160-163 

“A Defense of Democracy and Peace.” Ihd., § II, pp. 163-168. 

Geemany 

“Decree for the Establishment of a Ministry for Public Enlight- 
enment and Propaganda ” Ibid., § IV, pp. 21-23 

“Law Prohibiting the Formation of New Pohtical Parties.” Ibid , 
§ IV, p. 66. 

“Memoiial to Chancellor Hitler of Ten Leaders of the Confes- 
sional Movement of the German Evangelical Church.” Ibid., 
§ IV, pp 142-156. 

The USSR 

“Chapter X of the Constitution of 1936.” Ibid , § V, pp. 125-127. 
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FOREIGN, IMPERIAL, AND COLONIAL RELATIONS 

. . here is a remarkable trait of constitutional evo- 
lution : democratic progress is infinitely slower and al- 
ways less complete m that which concerns the diiection 
of foreign policy. . . — ^Joseph-Baethelemy. 

“The constitutional arrangements of most modern 
States require some form of legislative participation in 
diplomacy, but initiative and control still remain for the 
most part in the hands of the executive ” — Frederick L. 
SCHUMAN 

The close connections which exist between the foreign 
and colonial affairs and the internal or domestic affairs of a 
nation are unmistakable. These two aspects of governmental 
activity do not exist in semi-isolated fashion as people short- 
sightedly sometimes assume Through the normal intercourse 
of times of peace, the extent of foreign trade has important 
internal implications It affects considerable areas of the na- 
tional economy Modern wars intensify these relationships, ex- 
ercising far-reaching effects upon the internal economies of 
victor and vanquished alike 

It is, therefore, unfortunate that foreign relations and 
colonial enterprise appear to be the concern of the few in 
every country, the few whose interests are directly and actively 
involved. The masses remain passive, uninterested, and unin- 
fluential until the occurrence of great events in connection with 
which emotional appeals can readily arouse them. Foreign poli- 
cies, whether right or wrong, selfish or unselfish, are deter- 
mined in each country by a few persons — those whose in- 
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terests are most Sirectly involved, and who are able to bring 
enough pressure to affect government policy. The interests of 
investors, shippers, traders, armament manufacturers, mission- 
aries, and others with tangible stakes in foreign relations are 
more effective in the determination of foreign policies than 
considerations of the welfare of the citizen body at large. 

This chapter examines the governmental agencies and 
procedures which furnish the channels, means, and methods 
for the conduct of foreign, imperial, and colonial affairs. 

Foreign Affairs England 

English foreign relations are conducted by the Crown, 
which appoints and receives ambassadors, ministers, and con- 
suls The Crown declares war and makes peace, negotiates and 
ratifies treaties, and manages foreign, imperial, and colonial re- 
lations generally. 

DIPLOMACY 

The conduct of English diplomacy is in the hands of the 
Secretary of State for Foreign Affairs. The detailed work is 
carried on by the civil service of the Foreign Office and by 
the diplomatic officials located in almost fifty foreign coun- 
tries. These branches of administration are more immune from 
parliamentary control than any others. Traditionally, these 
services have been preserved for the sons of the English aris- 
tocracy, but their monopoly is no longer absolute. Civil ser- 
vice reform has proceeded more slowly in them than elsewhere 
in national administration. Until 1919, no candidate could sit 
for examinations given to candidates for the foreign or diplo- 
matic service unless he had an independent income of £400 
per year. In addition, the candidate was required to be “known 
to the Secretary of State or recommended to him by men of 
standing and position on whose judgment he could rely, and 
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who themselves knew the candidate personally.” ^ In the day- 
by-day conduct of diplomacy, and in the framing of foreign 
policy, the Foreign Secretary works more with these officials 
than he does with Parliament, or even with his cabinet col- 
leagues. Occasionally an important question of foreign policy 
calls for participation by most of or all the members of the 
cabinet. But such is the exception rather than the rule. In con- 
junction with the prime minister, and another colleague or 
two, the Foreign Secretary may place the government in a 
path which will lead ultimately to the outbreak of hostilities 
with other countries. 

TREATIES 

A great element of certainty is injected into the conduct 
of foieign relations through the negotiation of treaties. The 
authority of the Crown to negotiate and ratify treaties has 
few limitations If a treaty calls for legislation because it 
entails governmental expenditure or changes in the system of 
taxation, or if it requires modification of previous legislation, 
it is presented to Parliament for approval before ratification. 
It IS doubtful whether cessions of territory can be made in 
times of peace without parliamentary sanction, and whether, 
in the execution of a treaty, the Crown can modify private 
rights. 

The Labour Government of 1924 attempted to institute 
a greater degree of parliamentary control over treaties by 
causing them to “he on the table” of each house for twenty- 
one days previous to their ratification It was also announced 
that the government would give information on all agreements, 
commitments, and understandings which might in any way 
bind the nation to specific action in certain circumstances.^ 

1 See the excellent analysis of “The Personnel of the British Foreign 
Office and Diplomatic Service,” by Robert T. Nightingale, The American 
Political Science Review, May, 1930, pp 310-331. 

^ Eugene P Chase, “Parliamentary Control of Foreign Policy in Great 
Britain," The American Political Science Review, November, 1931, p 876. 
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When the Labour Government was replaced by Mr Baldwin’s 
Conservative one, tins practice was discontinued. 

WAR 

In a survey of the role of Parliament antecedent to Wars 
in which England was engaged between 1832 and 1914, Mr 
Flournoy concluded that Parliament took some action, or had 
an opportunity to do so, upon the inception of all wars of 
consequence save the first Afghan War. Parliament was not 
able to stop a war after it had commenced In certain instances, 
including the World War, the cabinet concealed important in- 
formation from Parliament, but the greater number of mem- 
bers of Parliament generally showed extraordinary resigna- 
tion in accepting as much or as little information as the gov- 
ernment wished to present concerning its policy antecedent to 
the outbreak of hostilities In some cases the announcement 
of the government’s policy was made only a short time before 
hostilities began, thus making adverse parliamentary action 
very difficult Generally, however, when Parliament received 
the information, there was no evidence that a majority of the 
members of either house opposed tire goveinment’s policy. 
Flournoy suggests that “inhibitions” prevent members of Par- 
liament from dealing freely with foreign policy during a crisis. 
They feel that there is necessity for a “united front,” that 
nothing should be done to endanger the efforts to maintain 
“peace with honor ” ® 

PARLIAMENTARY CONTROL 

On the whole, Parliament exercises very limited control 
over the conduct of foreign relations, Foreign affairs require 
little in the way of legislation Debates may take place when 
Foreign Office estimates and appropriations are before the 
House of Commons, but these appropriations are, compara- 
tively speaking, very small. The House of Lords contains more 

® F. R. Flournoy, Parliament and War, London, 1927, pp 247-267 
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persons with a knowledge of foreign affairs than does the 
House of Commons, because ex-ambassadors, ex-governors of 
the Dominions, and ex-viceroys of India are among its mem- 
bership. Little opportunity for control is presented in the or- 
dinary discussions and debates on governmental policy in the 
House of Commons The Foreign Secretary may refuse an- 
swers to “Questions” because of “reasons of state.” 

English Dominions and Colonies 

AN EXPLANATION CONCERNING SCOTLAND AND NORTHERN 

IRELAND 

The title of the present English King is “George VI, by 
the Grace of God, of Great Britain, Ireland and the British 
Dominions beyond the Seas, King, Defender of the Faith, 
Emperor of India.” The term “Great Britain” is that under 
which the Kingdoms of England and Scotland were brought 
together by the Act of Union in 1707. The Scots were given 
certain concessions in the Act, such as free trade with Eng- 
land and the colonies, and representation in both the House of 
Commons and the House of Lords They were also allowed to 
retain their own system of law and procedure, local government, 
and ecclesiastical organization. During the two and one-quarter 
centuries which have elapsed since the Act of Union, certain 
evidences of the fact that the two countries were once sepa- 
rate have continued While the legislation of the English Par- 
liament applies to Scotland, as well as to England and Wales, 
unless it is otherwise stipulated in a statute, separate acts are 
occasionally passed for Scotland and Wales * A separate stand- 
ing committee of the Blouse of Commons considers all public 
bills which relate to Scotland alone. In administration, there 
is a separate Secretary of State for Scotland The Scottish 

<'The only problem of consequence resulting from the incorporation of 
Wales under British rule was that of religion In 1920, the Church of Eng- 
land was disestablished and disendowed in both Wales and the English 
county of Monmouthshire 
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peerage continues to choose sixteen of its members to sit in 
the House of Lords for the duration of each Parliament. The 
Scottish system of law and courts and local government con- 
tinues to differ from the English, but greater similarity is 
slowly being produced by the profusion and comprehensiveness 
of modern legislation. 

The situation is very different in the case of Ireland. 
There are, constitutionally speaking, two Irelands. The greater 
part of Ireland was accorded Dominion status in 1921-1922, 
and is now known as the Irish Free State Northern Ireland, 
in contrast, is governed under the terms of the Government 
of Ireland Act of 1920. It has its own bicameral legisla- 
tive body, but is also represented in the English House of 
Commons. From this it is evident that there is also a division 
of legislative powers between the respective parliaments. The 
parliament of Northern Ireland is given the power, in gen- i 
eral terms, to make laws for the peace, order, and good gov- f 
ernment of the area. This general grant of power is restricted 
by the enumeration of a dozen or more specific matters upon 
which the legislature of Northern Ireland may not legislate, 
such as the Crown and succession to the Crown , the making 
of peace and war; the navy, army, and air force; treaties; 
foreign trade ; coinage and legal tender 

THE DOMINIONS 

There are, at present, five self-governing Doininions. 
They are Canada, Australia, New Zealand, South Africa and 
the Irish Free State These, together with Newfoundland, 
which has lost Dominion status," were given the designation 
“membeis of the British Commonwealth of Nations” by the 
Statute of Westminster, passed by the English Parliament in 
1931. 

s Robert A MacKay, "Newfoundland Reverts to the Status of a 
Colony,” The American FoMUcal Science Review, October, i934> PP- SPS" 
901. 



5o8 comparative major European governments 

Our chief interest m the Dominions lies in their constitu- 
tional status in the empire and the relations they bear to the 
government of England itself, but it is not out of place to 
say a word or two about their separate systems of govern- 
ment. The English Parliament has formally presciibed a con- 
stitution, in the legal sense, for each of them South Africa 
and the Irish Free State, however, are clearly given the legal 
right to amend these docmnents. Two of the Dominions have 
governmental systems that are entirely “unitary” in form, 
there being no division of powers between central and subor- 
dinate governments These are the governments of the Irish 
Free State and New Zealand The Union of South Africa is 
alscj unitary in form, but the territory is divided into provinces 
The governments of Canada and Australia are federal in form, 
both of tliem showing strong influences of the example of 
American political institutions 

Each Dominion has a bicameral legislative organization, 
cabinet government and a governor, or governor general, as 
representative of the English Crown. These nominal execu- 
tives stand in the same relation to the Dominion governments 
as does the English king to English government Each Do- 
minion operates its own system of government and conducts 
its foreign affairs with no great interference on the part of 
the government of England. The development of the present 
extent of freedom from control by English government has 
been a gradual and piecemeal process, extending over the past 
century. It is scarcely necessary to add that much of this de- 
velopment has come about in the form of “custom” and prac- 
tice The results were given legal status by the Statute of 
Westminster. 

The legislative competency of the Dominion governments 
is now bound only by restrictions imposed in certain legislation 
passed by the English Parliament before 1931. The Statute 
of Westminster provides against the application of future 
English legislation to the Dominions through tlie provision 
that “no Act of Parliament of the United Kingdom passed 
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after the commencement of this Act, shall extend, or be deemed 
to extend, to a Dominion, unless it is expressly declared in 
that Act that that Dominion has requested, and consented to, 
the enactment thereof.” The Statute provides, in addition, that 
“no law and no provision of any law made after the com- 
mencement of this Act by the Parliament of a Dominion shall 
be void or inoperative on the ground that it is repugnant to 
the law of England or to the provisions of any existing or 
future Act of Parliament of the United Kingdom, or to any 
order, rule, or regulation made under any such Act, and the 
powers of the Parliament of a Dominion shall include the 
power to repeal or amend any such Act, order, rule, or regu- 
lation in so far as the same is part of the law of the Dominican " 

The governor general of each Dominion is now appointed 
by the English Crown on the advice of the government of the 
Dominion, and, apparently, may be removed before the end 
of his five-year term in the same manner No intervention or 
advice from the government of England enters into the proc- 
ess. Therefore, the governor general is, m no sense, an ap- 
pointee of the English government Each Dominion has its 
own system of courts, although the right of appeal, under 
certain conditions, from the courts of the Dominions to the 
Judicial Committee of the Privy Council still exists ® 

Although the Dominions are free to conduct their own 
foreign relations in the sense that they may send and receive 
ministers and consuls, make treaties (under certain limita- 
tions), and enjoy separate membership in the League of Na- 
tions, they are.not full members of the Community of States 
in the eyes of international law. Arthur Berriedale Keith, the 
English authority on the constitutional law pf the empire, 
indicates that they are probably “not in a position to declare 
war or make peace or adopt an attitude of neutrality as distinct 
members of the Commonwealth ” 

The channel of communication between the governments 

6 Arthur Berriedale Keith, The Constituhonal Law of the BrtUsh Do- 
mnionSj London, 1933, p S 6 
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of the Dominions and the Crown is the Secretary of State 
for Dominion Affairs The Dominion Office was separated 
from the Colonial Office in 1925 Separate appointments were 
made in 1930. The Dominions, and India as well, are repre- 
sented by High Commissioners in London. The English gov- 
ernment, in turn, has sent High Commissioners to seveial of 
the Dominions. 

IMPERIAL CONFERENCES 

As the ties between the government at London and those 
of the colonies, now called Dominions, became less strong dur- 
ing the latter part of the nineteenth century, arrangements 
were made for the holding of colonial conferences in which 
affairs of the empire might be discussed The first colonial 
conference was held in 1887, the year of Queen Victoria’s 
Jubilee. Succeeding conferences were held in 1894, 1897, and 
1902, at which time a resolution was adopted “that Confer- 
ences should be held not less than one in four years, to be 
attended by the Secretary of State for the Colonies and the 
Prime Ministers of the self-governing colonies ” The next 
conference, however, did not assemble until 1907, This con- 
ference was particularly important for several reasons : it dif- 
fered from previous conferences in having no ceremonial occa- 
sion; the greatei part of its proceedings were published, and 
several resolutions calling for conference innovations were 
passed. The title of the conference was changed to “Imperial 
Conference” , the prime ministers of the United Kingdom and 
of the Dominions were to constitute its membership; and a 
permanent secretarial staff was established in the Colonial 
Office to make preparations for future meetings. Imperial 
Conferences have been held in 1911, 1917, 1921, 1923, 1926, 
1929. 1930, and 1932. 

These Imperial Conferences have discussed imperial prob- 
lems which include constitutional questions, imperial defense, 
communications and trade, naturalization, empire settlement 
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and migration, and others The rnore important provisions of 
the Statute of Westminster, mentioned above, resulted from 
the work and resolutions of the Conferences of 1926, 1929, 
and 1930 The Imperial Economic Conference of i93^'i'iTf^ld 
in Canada, confined itself largely to the matter of the promo- ^ 
tion of tiade between parts of the British Commonwealth of - 
Nations, and to the matter of establishing a basis for the de- 
velopment of a new policy of economic co-operation among its 
constituent units. 

The Imperial Conference cannot be said to have a definite 
legal basis. The agreements reached between and among the 
different membeis of the English Commonwealth of Nations 
are binding only when approved by the home governments, but 
inasmuch as the prime ministers of England and the Domin- 
ions now attend the Conferences, the resolutions are almost 
certain to be adopted by the respective governments. India is 
now represented, and Southern Rhodesia was granted repre- 
sentation in the Ottawa Conference in 1932 The delegations 
to these Conferences have increased enormously in size. At the 
Ottawa Conference Canada had a total delegation of loi mem- 
bers, and the United Kingdom 72 The detailed work of the 
conferences, according to a practice begun in 1926, is parceled 
out among committees and subcommittees. 

INDIA 

The English king is also “Emperor of India ” India has 
a population of over 300,000,000 people One-third of its area, 
with a population of 72,000,000, stands apart from British 
India, being under the rule of native princes. The task of In- 
dian government is an extremely difficult one. For example, 
only two and one-half million inhabitants speak English, and 
the remainder of the population uses over 200 different ver- 
naculars. The predominant religion is Hinduism, but there are 
70,000,000 Mohammedans, and other religions have large 
groups of followers 
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Parts of British India came under English influence in 
the seventeenth century when the East India Company re- 
ceived from the Crown a charter which contained wide powers 
for the acquisition and government of territory The English 
Parliament began to assert legislative control in 1773, but it 
was not until 1858 tliat the governmental powers of the East 
India Company were taken away by legislation, the governing 
power passing to the British Crown. In 1917, Mr. Montagu, 
Secretary of State for India in the British Cabinet, and Lord 
Chelmsford, Viceroy for India, investigated the status of In- 
dian government, and made their celebrated Report the fol- 
lowing year. This furnished the basis for the Government of 
India Act of 1919, a measure which was not intended to be 
permanent. A new Government of India Act was adopted by 
the English Parliament in 1935 By the terms of this Act In- 
dia was granted a federal form of government covering the 
states governed by native princes as well as British India, Full 
control over the defense services is reserved to the English 
Crown and placed under the supervision of the Secretary of 
State foi India. 

We are concerned here not with the system of Indian 
goveinment as such, but with the English controls over that 
government The constitutional laws for Indian government 
are Acts of the English Parliament. Amendments to these 
laws, which may be made by orders in council, require the 
assent of Parliament. India has its own parliament, as do also 
the individual provinces. 

As we have seen, the English cabinet contains a Secretary 
of State for India who serves as the connecting link between 
the English and Indian governments. Of the group of ad- 
visers assisting him in this work, at least one-half must have 
had ten years’ service in India. The Secretary of State is the 
member of the English cabinet who is responsible to Parlia- 
ment for the conduct of English administration in India. 

The executive head of the government of India is the 
governor general, who is appointed by the British Crown. He 
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exercises a powerful contiol over the actions of the Indian 
parliament, and may issue, upon his own authority, ordinances 
having the effect of law. 

COLONIES 

It is impossible to describe in limited compass the nature 
and extent of the control exercised by the English government 
over other parts of the far-flung empire. Because of the di- 
versities of race and culture of the inhabitants affected, no 
general plan of government or administration has been fol- 
lowed. Differences in geographical conditions and in the time 
and manner of acquisition have also played a part in the char- 
acter and degree of British control that has been imposed, as 
has the fact that private individuals and companies, rather 
than the government itself, took the imtiative in empire-build- 
ing. Some colonies are virtually self-governing; others have 
scarcely a semblance of self-government. Most of them have 
systems of political institutions prescribed by the English 
Crown or Parliament which retain legislative supremacy over 
all of them. In the colonies possessing a large degree of self- 
government, the governor, as agent of the Crown, exercises 
control or veto power over colonial legislation in order that 
it may not conflict with acts of Parliament. All parts of the 
empire come more or less under the administrative supervision 
of the Secretary of State for Colonies, while English “spheres 
of influence” are placed under the control of the Foreign Office. 

Foreign Affairs: France 


DIPLOMACY 

The president of the republic through the requisite min- 
isterial countersignature names all civil and military officials 
without the. necessity of parliamentary confiimation The en- 
voys and ambassadors of foreign states are accredited to him. 
The'"cQri3uct of foreign relations is therefore wholly within 
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the hands of the Council of Ministers, which means, in prac- 
tice, the premier, the Minister of Foreign Affairs, and the 
Minister of Finance. The cabinet, of cdttfse, is responsible to 
parliament for its foreign policy, but usually it has the ad- 
vantage of being able to present the chambers with a fait 
accompli, even in the case of war. Legally, the government 
cannot declare war without the previous consent of both the 
Chamber of Deputies and the Senate,^ but it has virtual con- 
trol over the shaping of antecedent negotiations leading to 
war. 

Within the Council of Ministers itself no uniformity of 
practice exists as to the actual conduct of foreign relations. 
Perhaps the most usual practice is for the Minister of For- 
eign Affairs to conduct negotiations through the regular diplo- 
matic channels — ^the fifteen ambassadors and sixty-two min- 
isters in foreign lands The premier, when he does not hold 
the portfolio of Foreign Affairs, may also take a hand ; and so 
may other ministers, particularly those of Finance, Colonies, 
or Commerce, each of whom has his own staff of public or 
secret agents.* 

TREATIES 

The Constitutional Law of July i6, 1875, provides that 
"the President of the Republic shall negotiate and ratify 
treaties. He shall make them known to the chambers as soon as 
the interests and safety of the state permit.” The ensuing 
clause contains modifications upon the power of the president 
to ratify treaties by the stipulation that “treaties of peace and 
of commerce, treaties which engage the finances of the state, 
those which relate to the status of persons and to the property 
rights of Frenchmen in foreign countries are finally concluded 
only after having been ratified by the two chambers No ces- 

Article 9, Constitutional Law of July 16, 187s 
® Frederick L Schuman, War and Diplomacy m the Third Republic, 
New York, 1931, pp 309-313 
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sion, exchange, nor addition of territory shall take place save 
by law.” “ 

These are exceptions to the power of the executive to 
conclude treaties of alliance and treaties of a high political 
character. “All of the great international documents which 
have marked the course of French foreign policy for the last 
half century, practically all those which still exert a decisive 
influence upon the destinies of France . . . have been the 
work of the government alone ” Over those treaties which 
he within its power of approval, parliament never authorizes 
the government in advance, nor does it attempt to specify in 
advance what provisions shall be contained in the treaty. After 
the Minister of Foreign Affairs negotiates treaties ' that fall 
within these categories, the texts are submitted to parliament 
as piojects of law. They must receive the approval of both 
chambers and be signed by the president of the republic be- 
fore being finally concluded It is to be noted that the last 
step in ratification is performed by the government The gov- 
ernment also decides as to the time when “the interests and 
safety of the state” permit parliament to be informed of nego- 
tiations, 

WAR 

Legally, the Third Republic has been engaged in war 
only between August 3, 1914, and November ii, 1918, “and 
even here parliament did not give its prior assent to any 
formal declaration of war but merely acquiesced, after the 
outbreak of hostilities, in the Cabinet’s view that war existed 
by act of the enemy.” The operations of French military and 

® Constitutional Law of July 16, 1875, Article 8 

10 Joseph-Barth^lemy, Le Gouvemenient de la France, Pans, 1925, P 
124 

13 . Frederick L. Schuman, War and Diplomacy in the French Republic, 
1st ed Whittlesey House, McGraw-Hill Book Company, Inc, New York, 
1931, P 337 - This quotation and the one from Schuman heading the chapter 
are reprinted by permission. 



5i6 compaeative major European governments 

naval forces in China, Tunis, Madagascar, Indo-China, Mo- 
rocco, Syria, Algeria, and elsewhere have all been carried on 
m time of “peace” in a strict legal sense. This, of couise, is 
only another way of saying that the Council of Ministers may 
engage French armed forces in hostilities without asking par- 
liament for a declaration of war. Warlike operations are pre- 
sented to the Chamber of Deputies and Senate as defensive 
measures necessaiy to combat the aggressive actions of other 
States.^® 

PARLIAMENTARY CONTROL 

The chambers have four agencies or devices that they may 
use as control over the foreign policy of the Council of Min- 
isters the Commission on Foreign Affairs in each house, the 
Commissions on Finance, particularly that of the Chamber 
of Deputies; questions; and interpellations. The Commission 
on Foreign Affairs deals with the treaty projects submitted by 
the government As in the case of other legislation, reports 
are presented to the chambers Only infrequently do the 
commissions disagree with the cabinet Much more intensive 
questioning of foreign policy results from the inquiries raised 
by the Finance Commission when the annual budget is under 
discussion. The Commission often presents, with criticism, the 
entire foreign policy of the cabinet in its report to the Cham- 
ber. Debate always ensues. Both oral and written questions, 
may be asked of the Minister of Foregin Affairs as to aspectsj 
of the current foreign policy of the government. The more 
serious questions may be put in the form of interpellations. 
But in practice the government judges whether the hour is 
opportune for discussions of foreign policy.^® 

The use of these agencies or devices is for the purpose of 

12 Frederick L Schuman, fFar and Diplomacy in the French Republic, 
ist ed,, p. 336. 

18 Josepii-Barth^letny, DSmocratie ei politique etrang^e. Pans, 1917, 
P 134. 
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parliamentary control over the cabinet in general Mr. Schu- 
man is of the opinion that scarcely a dozen cabinets can be 
legal ded as having fallen on clear-cut issues of foreign policy; 
and in the greater number and more important of these in- 
stances, the revel sal of the cabinet was not accompanied by any 
change in foreign policy itself 

French Colonies 

The present French colonial empire, second in size only 
to that of England, has been acquired, for the most part, since 
1880 French colonization, m contrast to the English, has been, 
carried out mainly through the initiative of the government! 
The colonies located in tropical or subtropical regions all fall 
into the category of "colonies of exploitation ” The French 
system of colonial government and administration is far more 
uniform than the British, because the French have looked 
upon their colonies with a singleness of purpose As Mr. Rob- 
erts has put it, “the colony is to be an element of strength 
to the motherland; all of its efforts are to be to lessen the 
burdens of the motherland, without France, it knows and can 
know, no existence , and even autonomy in the sense of a par- 
ticular local development within the general system, cannot 
be entertained ” 

Certain French colonies are allowed to send representa- 
tives to the French parliament, although there is no definite 
theory that constitutes the basis for colonial representation 
To Algeria has been allotted a representation of nine deputies 
and three senators , Guadeloupe, Martinique, and Reunion each 
elect two deputies and one senator; French Indo-China has one 
deputy and one senator, French Guiana, Cochin-China, and 

Schuman, op cit , footnote, p 382. 

Stephen H Roberts, History of French Colonial Policy, P. S King 
and Son, Ltd , London, 1929, 2 vols , I, p 35 
37 Reprinted by permission. 
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Senegal aie each allowed to send only a deputy. The senators 
are chosen by means of local electoral colleges, and the depu- 
ties are elected through a highly restricted but variegated fran- 
chise. The whole system of colonial repi esentation in the Cham- 
ber and Senate at Paris has been the object of much criticism 

The administration of the colonies is entrusted to three 
central ministries m Pans: the Ministry of the Interior, the 
Ministry of Foreign Affairs, and the Ministry of Colonies 
Algeria, being under the Minister of the Intel ior, is divided 
into three departments : Algiers, Oran, and Constantine, each 
having a prefect and a general council The government of 
Algeria, itself, is headed by a governor general, who is ap- 
pointed by the president of the republic upon the nomination 
of the Minister of the Interior It is obvious from this brief 
description that Algeria is virtually a part of France proper, 
and not a colony. 

The remaining French territories in Northern Africa, 
Tunis and Morocco, are administered by the Minister of For- 
eign Affairs. Formally, at least, they are protectorates, and 
the matter of local administiation is therefore divided between 
native rulers and the French Residents General, who are ap- 
pointed by the president of the republic upon the recommenda- 
tion of the Minister of Foieign Affairs. 

The other French colonies in Africa, as well as those in 
America, Asia, and Oceania, are under the administrative 
supervision of the Ministry of Colonies, which was established 
by law in 1894 The Ministry of Colonies is organized on the 
basis of functions of colonial administration for all colonies, 
rather than upon a geographical basis There are administra- 
tive services for political affairs, economic affairs, general con- 
trol, personnel, public works, public health, and mercantile 
marine. “Each of these divisions,” says Roberts, “considers 
its own problems in every colony.” 

irpor a good and a brief description of this criticism see Stephen H. 
Roberts, History of French Colonial Policy, I, pp 78-83 

Ibid., p 133 Reprinted by permission 
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Foreign Affairs: Germany 

The Weimar Constitution attempted to provide a greater 
measure of legislative control over Geiman foreign relations 
by providing for a Reichstag standing committee on. foreign 
affairs/” This committee was to sit both during and between 
sessions of the Reichstag, and also between, the dissolution and 
convening of a new Reichstag It was given the power to make 
investigations into the conduct of foreign policy It was made 
up on a basis proportionate to the membership of the various 
parties in the Reichstag. Seldom opposing the cabinet in actual 
practice, it acted a posteriori, rather than as a guide or col- 
laborator in the conduct or control of foreign policy 

A greater degree of democratic control was also provided 
in the matter of treaties.”® Alliances and treaties with foreign 
states coming under the legislative competency of the Reich 
required the consent of the Reichstag. War could be declared 
and peace could be concluded only by a Reich law. Since Ger- 
many did not engage in war during the period of the Weimar 
Republic, there is no evidence on which to judge the degree 
of legislative control that might have been exercised Because 
of the strong tradition of executive leadership, the Reichstag 
attempted to exercise little control over treaties. Both these 
forms of legislative control over the conduct of foreign rela- 
tions have been removed by Article 4 of the Enabling Act of 
March, 1933, which dispenses with the necessity for obtaining 
the Reichstag’s consent to treaties and to the making of war 
and peace. 

The Weimar Constitution did not require legislative par- 
ticipation in the appointment and dismissal of diplomatic of-'- 
ficials These were appointed by the president of the Reich, 
who also received the diplomatic agents of foreign states When 
the powers of the president of the Reich were transferred to 

19 Article 35 
99 Article 45 
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the chancellor, in August, 1934, these functions were also 
transferred. The conduct of Gernian foreign relations is now 
entirely in the hands of the chancellor and the Minister of. 
Foreign Affairs. 

THE REFERENDA ON GERMAN FOREIGN POLICY 

On July 14, 1933, the Law Concerning Referenda was 
adopted.®^ It permitted the cabinet to bring its measures be- 
fore the voters for approval or disapproval. On November 12, 
1933, the voters were asked to pass on the* withdrawal of Ger- 
many from the League of Nations. Ninety-three per cent of 
the qualified voters approved The question submitted actually 
covered more than withdrawal from the League Those who 
voted affirmatively pledged themselves as being united in the 
will to “conduct a policy of peace, of reconciliation, and of 
understanding as the foundation of all decisions and of all 
actions,” Other policies, stated in general terms, were in- 
cluded As described in Chapter IX, a similar procedure was 
followed in regard to remilitarization of the Rhineland in 
1936. 

Germany was deprived of all her colonies by the Treaty 
of Versailles. The National Socialists have demanded the re- 
turn of the colonies, and Hitler has stressed this during the 
course of diplomatic negotiations with the foreign powers. 
There is, however, no indication that the powers which would 
be affected have any intention of conceding these requests. 

Foreign Affairs: Italy 

The Statuto of 1848 conferred upon the monarch exten- 
sive powers over the conduct of foreign relations.^® He could 
declare war and make treaties of peace, alliance, commerce, 

21 Pollock and Heneman, op. cti , p 42 
pp. 43-44- 
Statuto. Article S 
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and so on. These he was supposed to communicate with ex- 
planations, to the two chambers as soon as the “interest and 
security of the state” permitted Treaties which involved finan- 
cial obligations or which altered the territory of the state 
were not to take effect until they had secured the approval of 
the two chambers In actual practice, even before Fascism, the 
Council of Ministers conducted foreign relations and made 
treaties. Parliamentary control over treaties was restricted to 
those which called for the appropriation of funds from the 
Treasury. 

Three Fascist measures reduced even this degree of par- 
liamentary control. The Law of December 24, 1925, which 
created the position of “Head of the Government,” took away 
parliamentary control over the executive. The Law of Janu- 
ary 31, 1926, which granted the executive extensive decree- 
making power, made it possible for treaties to be executed, 
for two years at least, without parliamentary approval The 
Law of December 9, 1928, required that the Grand Council 
of Fascism be consulted on changes in the territory of the state 
or of the colonies 

Before 1928 treaties were ratified by decrees only But 
in June of that year parliamentary participation came to be 
the general rule The new policy began with the treaty of arbi- 
tration between Italy and Germany which was given approval 
on June 7, 1928. The defensive alliance with Albania, the 
commercial treaty with Austria, and other treaties have gone 
through this procedure This practice seems destined to con- 
tinue unless the Italian parliament assumes an independent 
position, a development which appears to be altogether un- 
likely. At present, the right of the Chamber and Senate to par- 
ticipate in treaty-making is one that is granted by the execu- 
tive. Legally, neither chamber can claim such power.®’^ 

Until recently the Italian colonial system was relatively 
unimportant. Composed of Tripolitania and Cyrenaica in 

24 H Arthur Sterner, “The Treaty Making Power m Fascist Italy,” 
The American Political Science Remew, February, 1931, pp 146-152 
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Northern Africa and of Eritrea and Italian Somaliland, it was 
populated by only a few million inhabitants, of whom scarcely 
50,000 were Europeans. During 1935 and 1936, however, the 
government of Italy undertook the conquest of the ancient 
African Empire of Ethiopia, and on May 9, 1936, Mussolini 
announced that the teiritory and peoples which appertain to 
the Empire of Ethiopia had been placed under the full and 
complete sovereignty of the Kingdom of Italy A royal decree 
of the same date athrmed the announcement and legal approval 
was given by the Chamber of Deputies and Senate Article II 
of the decree provided that “Ethiopia is ruled and represented 
by a Governor General who has the title of Viceroy and who 
appoints the Governors of Eritrea and Somaliland The Gover- 
nor General and Viceroy of Ethiopia will appoint all civil and 
military authorities placed under his jurisdiction The Gover- 
nor General and Viceroy of Ethiopia is nominated by royal 
decree on proposal of the Head of the Government, and the 
Minister of Colonies,” 

Article III of the decree provided for the exercise of 
legislative power of the home government over Ethiopia by 
means of royal decrees “By royal decrees to be issued on 
the proposal of the Head of the Government and the Minister 
of Colonies, regulations will be provided for.” 

At the same time, the commander of the victorious Italian 
army in the conquest of the country. Marshal Badoglio, was 
appointed to the new position of Viceroy, He was replaced by 
Marshal Graziani shortly aftei wards The other Italian terri- 
tories in Africa are governed by colonial governors under the 
supervision of the Minister of Colonies in Rome. There is no 
element of local self-government in the Italian colonial system. 

Foreign Affairs: The USSR 

The Union constitutional document entrusts the conduct 
of foreign relations to the Supreme Council of the Union and 
its presidium. Through detailed provisions, these two institu- 
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tions are empowered to conduct diplomatic relations, nego- 
tiate and ratify treaties, declare war and make peace, conclude 
foreign loans, regulate foreign trade and ratify international 
agi cements The power of the presidium to declare war is lim- 
ited to the interval between sessions of the Supreme Council, 
and then only in the event of an aggressive movement against 
the Union or to fulfill obligations of treaties of mutual defense 
against aggression. 

In the deteimination of policy in foieign relations, as 
elsewhere in the processes of Russian government, all impor- 
tant decisions are actually made by the Communist party. Th,e 
actual day-by-day conduct of foreign relations is vested with 
the Commissar for Foreign Affairs. His commissariat is or- * 
ganized along lines similar to those of the foieign offices in 
other countiies, there being divisions for Western affaiis and 
Eastern affairs 

Foreign trade, a government monopoly, falls under the 
administration of the Commissariat for Foreign Trade 

THE THIRD INTERNATIONAL 

It will be recalled that the early hope and desire of the 
Russian Communists was a Bolshevized world.^'^ The Comin- 
tern, or Third International, was created for the purpose of 
achieving this goal and a ^'constitution” was formulated and 
adopted by the International’s first Congress at its meeting in 
Moscow in 1919 The purpose of the Third International is 
thus expressed m the Organization Statute of 1928: “As the 
leader and organizer of the world revolutionary movement 
of the proletariat and the bearer of the principles and aims 
of communism, the Communist International strives to win 
over the majority of the woiking class and the broad strata 
of the propertyless peasantry, fights for a world union of so- 
cialist soviet republics, for the complete abolition of classes. 

Maxwell, 0/1 «{, PP 120-122 Additional Reading No i 

pp 123-12S 
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and for the achievement of socialism — the first stage of com- 
munist society.” 

In its organization, the Third International is closely con- 
nected with the Communist party, but formally at least, it is 
separate from the government itself. The Third International 
acts through the Congress and the Central Executive Commit- 
tee Delegates from properly affiliated communist parties in 
sixty or more foreign countries are given the right to attend 
the congresses, representation being based upon party member- 
ship and the importance of the country Communist parties in 
foreign countries are, iil turn, under the supervision of the 
Central Executive Committee of the International, which exer-j 
cises its authority by several methods, through decisions whicht| 
are binding upon all “national” parties ; thi ough the issuance 
of “instructions” ; and by means of representatives or inspec- 
tors sent from Moscow to observe the operation of communist 
paities abroad. 

It is outside the scope of this chapter to describe the vary- 
ing fortunes of the “national” communist parties affiliated 
with the Third International. In some countries, particularly 
Germany and Italy, communist parties have been outlawed In 
other countries they are tolerated. The success of the Third 
International to date appears to be meager, but it is well to 
bear in mind the admonition of Mr. Chamberlin against a 
premature dismissal of it as a force which need not be reck- 
oned with in the future ; “. . . there is one unpredictable fac- 
tor that can upset an established order almost overnight. This 
is the factor of modern war. . . . The Communists them- 
selves regard war as the stimulus which will hasten the realiza- 
tion of their program.” 

In November, 1933, the government of the United States 

28 Quoted by W. R. Batsell, Somet Rule in Russia The Macmillan 
Company, New York, 1929, pp 843-846 Reprinted by permission 

28 W H. Chamberlin, Soviet Russia. Little, Brown and Co., Boston, 
1933, Pp 273-^74. Reprinted by permission. 
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recognized the government of the USSR. Maxim Litvinoff, 
the Commissar for Foreign Affairs, in a letter to President 
Roosevelt on November 18, 1933, indicated that it would be 
the fixed policy of the government of the USSR “not to per- 
mit the formation or residence on its territory of any organi- 
zation or group — and to prevent the activity on its territory 
of any organization or group — which has as an aim the over- 
throw of, or bringing about by force of a change in, the 
political or social order of the whole or any part of the United 
States, its territories or possessions ” 

This pledge, apparently, does not imply the abolition of 
the Third International It remains in existence At the meet- 
ing of the Seventh Congress of the Third International held 
in Moscow in July and August, 1935, the delegates, particu- 
larly those from countries other than the USSR, were more 
concerned with the spread of Fascism tlian in the extension of 
communism. They advocated a change m the strategy of com- 
munist parties in the various European states in order to 
enable them to employ their influence against the establish- 
ment of Fasasm through co-operation with anti-Fascist par- 
ties in democratic states The shift of strategy does not appear 
to involve a renunciation of the ultimate aims of the Third 
International Among the first concrete results of this shift 
of strategy was the result of the French parliamentary elections 
of 1936. 

Conclusion 

It is not inappropriate to end the survey of the processes 
and functions of majoi European governments with a con- 
sideration of the conduct of foreign relations, for foreign re- 
lations react upon the governments of each state. The woeful 
mismanagement of foreign relations which precipitated the 
World War eventually produced profound and unforeseen 
transformations in governmental systems. If the perplexing 
problems of present-day international relations are not re- 
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solved ty solutions mutually satisfactory to major European 
governments another world-war catastrophe may produce a 
series of even greater transformations. 

But foreign policies and foreign relations have their 
origin in the internal politics and policies of states Intel nal 
conditions and the operation and functioning of a state’s sys- 
tem of political institutions produce and condition the state’s 
external relations. 

If this introductory survey has achieved a success com- 
mensurate with its purpose it should lead the reader to greater 
interest in, and moie intelligent appraisal of, the significant 
moves in each governmental system described. In a period in 
which changes in government occur with such rapidity that 
some parts of books m comparative government are out of 
date almost as soon as they are published, the student will find 
fewer alterations in democracies than in the dictatorships. Eng- 
lish and French democracies have had a gradual evolution They 
are relatively stable, habitual in operation and limited m scope 
The student who wishes to understand the spectacular develop- 
ments in dictatorships, however, must constantly examine the 
changes in policy which produce them 
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